PORT OF BROOKINGS HARBOR

Board of Commissioners
Special Meeting Agenda
Port Office
16340 Lower Harbor Rd, Suite 103
Brookings OR 97415

Friday, August 18, 2017 e 5:30 pm

Agenda
1. Call to Order and Roll Call

2. Piedge of Allegiance

3. Approval of Agenda

4. Executive Session — pursuant to ORS 192.660(2)(h)
a. Sell of Port Property — Portside Suites

5. Agenda Related Public Comments *

6. Old Business Page #
a. Best Practices Assessment Follow-up 1

7. New Business

a. Basin 1 Piling Project Bid Documents 7
b. Spill Prevention Control and Countermeasure (SPCC) Plan 51
¢. Coast Guard Vessel in Boat Yard 198
d. Procurement for Trench Drain at Boat Launch Ramp 204
e. Procurement for Slug's N Stones Sewer Repair 232
f. Portside Suites Land Sale 244
g. Eqg# 4603 P&H Crane Issues 245

8. Non-Agenda Related Public Comments *

9. Adjournment

* Limited to a maximum of three minutes per person. A “Public Comment Request”, located near
the entrance, must be completed and turned into the Chairman prior to the beginning of the
meeting.

FULL MEETING PACKET AVAILABLE AT www.portofbrookingsharbor.com

This Institution is an Equal Opportunity Provider.



OLD BUSINESS AGENDA ITEM

DATE: August 18, 2017
RE: SDIS Board Practices Assessment Review Follow-up
TO: Port of Brookings Harbor, Board of Commissioners

ISSUED BY: Gary Dehlinger, Port Manager

OVERVIEW

o SDIS conducted a Board Practices Assessment on May 16, 2017.

» Follow-up recommendation to keep planning and establish goals to achieve.

» Make progress in “bite-sized pieces” with clear, realistic, measurable short-term
goals and constant and honest assessment of progress on those goals.

DOCUMENTS

e SDAO Consultant’s Impressions and Recommendations, 4 pages
+ Goals to achieve in FY 2017-18, 1 page

COMMISSIONERS ACTION

* Board review, discussion and approval of FY 2017-18 goals.



PORT OF BROOKINGS HARBOR

BOARD PRACTICES ASSESSMENT GOALS FISCAL YEAR 2017-18

OPERATION & INFRASTRUCTURE

Basin 1 Dock Piling Replacement and Reconfiguring

Boat Launch Boarding Dock Replacement Grant “Grant approved July 2017"
Dredge Travel Lift Ramp “Completed June 2017"

Repair and Upgrade Retail Sewer System “Completed July 2017"

Repair and Upgrade Kite Field Restroom “Reopened July 2017" Repairs still needed
Landscape Boat Launch Parking Lot “Completed August 2017"

Install Trench Drain at Boat Launch Ramp “Scheduled for November 2017”

BOARD OF COMMISSIONERS

Update, Review and Approve Policies and Procedures:

O

OO0 0D0D0DO0ODO0O0O0OO0OOO0

Board Rules, Regulations, Duties and Responsibilities — 2005

Safety Program — 1998

Venders in RV Park Policy

Gear Storage Policy

Spill Prevention Control & Countermeasure Plan (SPCC) “August Special Meeting”
Evacuation Plan 2002

Document Control Policy

RV Park Camp Host Policy

Staff Job Descriptions

PORT OFFICE

Upgrade Accounting System to Fund Accounting Software
File and Archive Documents in Secured Location

Improve Filing & Retrieval of Documents

Relocate Port Office

Pursue Other Grant Possibilities



DATE: May 22, 2017
TO: Gary Dehlinger, Port Manager

SUBJECT: Consultant’s Impressions and Recommendations
Port of Brookings Harbor Board Practices Assessment
Conducted May 16, 2017

FROM: Rob Mills
SDAO Consulting Services

It was a pleasure meetling you and conducting the Board Praclices Assessment {BPA)
with your board members. Accompanying this memo is your board's Assessment
Summary. | trust you will find that it accurately reflects what was discussed and that it
paves the way for continued discussion and follow-up aclions as appropriate.

Your Consultant’s Impressions and Recommendations are outlined below. We
discussed in our meeting the importance of reviewing these documents at your next
board meeting and taking action on “flags”. SDAO will do a 60/90 day follow-up on
recommended actions to check progress and offer additional consulting support if
desired. Again, please extend lo your board members my sincere thanks for participating
in the Board Practices Assessment.

lmpressions
This Board Praclices Assessment was conducted during a time of uncertainty for a

district that is in the early stages of recovery from several years of mismanagement and
financial difficullies. Adding to the unrest the Board will have three new members who
were recently elected to replace incumbents, two of whom chose not to run for reelection.
Despite the turmoil the Board cites many reasons to be confident that the district's new
manager will be able to imprave the overall operation of the Port and restore ils finances.
“There is much work to be done" was a theme repeated throughout the assessment
discussion of the six Key Performance Areas — an apt summary of lhe district's status
and the challenges it faces.

Recommendations

The manager and current Board members are quite clear about the improvements
needed to the operalions and infrastructure to restore the Port's viability. The
combination of three new Board members and a relatively new manager signals the
potential for significant positive change for the Port. When new energy and vision take
hold in an organization it is tempting to take on too much too soon to reach ambitious
goals. Kay to the Port’s future will be the manager's ability to establish clear priorities
and exercise discipline in order to move forward in successfully meeting those goals. In
this context the best advice is to keep planning and action incremental rather than
transformational. Be willing to make progress in “bite-sized pieces” with clear, realistic,
measurable short-term goals and constant {and honest) assessment of progress on
those goals.
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NEW BUSINESS AGENDA ITEM

DATE: August 18, 2017
RE: Basin 1 Pile Replacement Project — RFP Bid Documents
TO: Port of Brookings Harbor, Board of Commissioners

ISSUED BY: Gary Dehlinger, Port Manager

OVERVIEW

* Request For Proposals are required by FEMA regulations.

» Jack Akin, MS, PE, Consulting Engineer produced the bid documents per federal
guidelines. Jack has completed many projects for this port and others using the same
bid package format without any issues from FEMA or State of Oregon.

» RFP should be published early September to receive bids by early October if the Port
wants to achieve any work during this in-water work period (Oct thru Feb).

* There is a possibility the project may not be fully funded for this in-water work period.

« FEMA and 406 Mitigation has already approved 40 +/- pile replacements.

» HMGP is still under review for the remaining 50 +/- pile replacements. HMGP is now
requesting Hazard Mitigation Plan to be submitted. Estimated time frame to complete the
HMP is 2 to 3 weeks. Once completed, FEMA still needs to review and approve.

» |f the project is split into two phases, the project costs will increase with the mob and
demob of equipment.

DOCUMENTS

» Basin 1 Pile Replacement Project RFP ~ Bid Document, 43 pages

COMMISSIONERS ACTION

* Board review, discussion and approval of RFP Bid Documents.

» Board decision to proceed with 40 +/- pile replacements if not fully funded for this in-
water work period.

» Board decision to postpone project until fully funded, which would most likely push the
work to next in-water work period (Oct 2018 thru Feb 2019).



Bid Doc #1: REQUEST FOR PROPOSALS (August 1%, 2017)
Port of Brookings Harbor - Pile Replacement Project, Sport Basin

The Port of Brookings Harbor is soliciting bids for a dock pile replacement project,
located in the Sport Basin, shown in Bid Doc #5. The major project components of the
work to be done under this contract are as follows:

The Port proposes to remove 92 (ninety-two) corroded or fallen piles (12" diameter, 30-
60’ long) that are at present located as shown at the encircled locations on the attached
drawings entitled “Pile Removal-Installation, Vicinity & Location Maps”. Discovery
{e.g. encountering unstable piles during the project) may result in adjustments of
locations encircled on the cited drawing. The piles planned for removal are broken, not of
adequate length or corroded. In addition to removing the old piles as described within this
RFQ, their replacement with new, coated steel piles as described in this RFQ is also
planned. Installation of the piles must be via vibratory hammer. Completed pile lengths
will be dependant on shear load testing or refusal (see P1, Bid Doc #5). If additional piles
are determined by the engineer-of-record to be required, the contractor will be
compensated for any additional time and materials requested by the Port of Brookings
Harbor, via change order. Change order charges must be exacted by the contractor at a
reasonable rate, commensurate with those used to calculate the original proposal budget.

Contractor activities are described as the installation of steel piles via a crane-mounted
vibratory hammer, welding as needed on floating dock(s), operating an adequately sized
crawler crane, and extracting of corroded or damaged piles. No grubbing, excavation
(except for footing as described in this application), grading, seedbed preparation,
demolition, culvert installation, roadway obliteration, disposal sites, detour construction
or related work are planned for this project. No dewatering, water-line flushing,
pavement wash waters or irrigation water discharges are planned for this project. In-water
work will be accomplished during the in-water work window.

Hammer will have up to about 4400 in-lb eccentric moment & driving force of up to 170
tons, with a 0-1800 oscillations/minute (OPM) range. Hydro-acoustic effects are
generally expected not to exceed 177 decibels at 10 meters. Jetting will not be used for
piling installation.

lof 2



Proposal Receipt Deadline: September 15™, 2016

Work To be Completed, Selection Process, Contract Considerations and Required
Submittals — The qualified bidder is referred to the Engineer of Record website
www.emcengineersscientists.com, click “Port of Brookings Harbor -~ Dock Pile
Replacement Bid Documents” and then review and/or download Bid Doc #I:
REQUEST FOR PROPOSALS - PORT OF BROOKINGS HARBOR - DOCK
PILE REPLACEMENT; Bid Doc #2: BIDDING INSTRUCTIONS; Bid Doc #3:
PORT OF BROOKINGS HARBOR ADDENDUM TO BIDDING
INSTRUCTIONS; Bid Doc #4: BID SHEET (with Addendum), and Bid Doc #5:
SPECIFICATIONS AND DRAWINGS - DOCK PILE REPLACEMENT.

Schedule / Timeline

RFP announced: August 1%, 2017

Bid Sheet provided: August 1%, 2017

Proposal submission deadline: September 6", 2017

Selection: September 13", 2017

Execute agreement: September 20", 2017

Work Plan submitted to Port by selected contractor: September 27"‘, 2017
Deadline for completion: February 15", 2018

20f2



Bid Doc #2 - Bidding Instructions

Standards

The proposed contractor is required to review the bid specifications provided for this
project. Any deviation from the standards must be approved by the Port of Brookings
Harbor and by the Engineer of Record.

Bid Opening & Selection

Proposals may be opened by the Port of Brookings Harbor at any time after the
submission deadline (September 6™). All proposals satisfying the requirements of this
request for proposals will be evaluated to establish which of the offers best fills the needs
of the Port of Brookings Harbor and this project. The Port of Brookings Harbor
anticipates entering into a contract with the selected offerer to execute the proposed work.
This request for proposals, however, does not commit the Port of Brookings Harbor to
award the contract or to pay any costs incurred in the preparation of a proposal or to
contract for the goods and/or services offered. The Port of Brookings Harbor reserves the
right to accept or reject any or all proposals received as a result of this request, to
negotiate with all qualified offers or to cancel this request for proposals, if it is in the best
interest of the Port of Brookings Harbor.

The decision of the Port of Brookings Harbor shall be final. After the selection of a
contractor the schedule may include a period of collaboration between the Port of
Brookings Harbor and the selected contractor to better define, elaborate upon and/or fix
the contractors exact and final workplan, starting September 20, and extending until
September 277, 2017.

While the contractor should assume work begins immediately upon notification that they
have been selected, the final scope will be defined by editing, redlining or adding
superseding documents or drawings to the proposed scope of work as attached hereto.
Once contracted, with respect to the exhibit documentation, contractor warrants to the
Port of Brookings Harbor that the scope of work reflected can be completed by the
contractor, substantially similar to the preliminary scope, for the amount of the
compensation set forth in the Bid Sheet. If needed, the Work Plan Submission deadline
(September 27"', 2017) may be extended.

Project completlon unless extended by the Port of Brookings Harbor, must be on or
before Feb 15", 2018,

Proposal Contents
1) Proposals, together with letters of transmittal, should include the bidder’s description

of the work that would be performed.
2) For each exhibit, provide;

|10



a) The level of work to be performed.

b) The team of people who would execute the work, including descriptions of the
experiences and skills of each and his/her role in the team.

¢) Names, addresses and descriptions of key subcontractors that your firm would
employ and a description of their relevant experience the past performance. All
subcontractors must be identified in the bid. The Port of Brookings Harbor must know
if work is being done outside of your firm. The Port of Brookings Harbor reserves the
right to approve all subcontractors that were not approved during the RFP process.
Denial of a subcontractor by the Port of Brookings Harbor will not absolve the bidder
from getting the work done for the contracted price.

d) The name of the person in your firm who will be the official contact person for any
contractual relationship.

e) At least two comparable previous projects in which the bidder has engaged, with
names and telephone numbers of contacts with whom the bidder’s previous
performance can be discussed.

f) Examples from past projects that reflect the deliverables and the scope that are listed
in the scope of work.

£) A management plan for the work.

h) A schedule for the work, including the range of start dates to which your firm is
prepared to commit, and anticipated completion dates. The schedule should work
within the time frames outlined by the Port of Brookings Harbor. Any conflict in the
two should be described.

i) Proof of insurance and bonding.

j) Completed Port of Brookings Harbor Bid Sheet, with detailed budget, and estimate
for the full scope of work described in its entirety, and the anticipated cash flow.

3) Proposals must state that they are valid for a period of at least 90 days from the date of
Executed Agreement (September 20"', 2017).

4) Proposals must be submilted in sealed opaque containers and marked the RFP title
(PORT OF BROOKINGS HARBOR - Dock Pile Replacement Project).

3) The name and address of the bidder must also appear on the envelope cover.

I\



Notes: The Port of Brookings Harbor reserves the right to waive irregularities, or reject
any or all bids, and reserves the right to negotiate with the selected bidder in the event
that the price exceeds available funds.

The Port of Brookings Harbor may reject any bid not prepared and/or not submitted in
accordance with the provisions hereof, and may waive any formalities. Any bid may be
withdrawn by the bidder prior to the above closing deadline or authorized postponement
thereof. Any bid received after the time and date specified shall not be considered.

Budget entries should be made in the same order as the exhibits listed on the Bid Sheet.
No other bid forms or formats will be allowed except as part of the supplemental
information described above (e.g. estimated detailed budgets).

Please see Bidding Instructions Addendum, entitled “Bid Doc #3: PORT OF
BROOKINGS HARBOR ADDENDUM TO BIDDING INSTRUCTIONS FOR
DOCK PILE REPLACEMENT PROJECT”.

|2



Bid Doc #3: PORT OF BROOKINGS HARBOR ADDENDUM TO BIDDING
INSTRUCTIONS FOR DOCK PILE REPLACEMENT PROJECT

Close Date: September 6%, 2017 Close Time: 4:00 pm (PST)
Project Name: Port of Brookings Harbor Dock Pile Replacement Project

Owner’'s Contact: Gary Dehlinger, Port Manager
Phone: 541-469-2218; Email: gary@portofbrookingsharbor.com

Engineer of Record: Jack (John) Akin, MS, PE, Consulting Engineer
Office Phone: 541-474-9434; Cell Phone: 541-261-9929
Email: emc@emcengineersscientists.com

TABLE OF CONTENTS
Number of Pages Page Number(s)

Public Notice Addendum 1 2
Instruction to Bidders 7 3-9
Attachment A - Residency 1 10
Attachment B — References 1 11
Bid Bond 1 12
Subcontractor Disclosure Form 1 13
Agreement 3 14-16
Payment Bond 2 17-18
Performance Bond 2 19-20
Release of Liens and Claims Form 1 21

Conlract Documents - PORT OF BROOKINGS HARBOR — Dock Pile Replacement  Page 1 of 21



Bid Doc # 3 - ADDENDUM
INVITATION TO BID
Port of Brookings Harbor PORT OF BROOKINGS HARBOR — Dock Pile
Replacement Project

As announced on August 1%, 2017, the Port of Brookings Harbor is soliciting offers for
the PORT OF BROOKINGS HARBOR — Dock Pile Replacement Project. The
Project location may be seen in the attached maps and drawings attached to the Port of
Brookings Harbor Specifications and Drawings. Principal work elements are enlisted in
the Bidding Instructions, Bid Sheet, Request For Proposals — PORT OF BROOKINGS
HARBOR - Dock Pile Replacement Project and the Port of Brookings Harbor
Specifications and Drawings. This is a public improvement construction project.
Estimated Project cost range for bonding purposes is $475,000 to $1,250,000.

Contract documents may be seen, downloaded or obtained from the website
www.emcengineersscientists.com, and thence by dicking "PORT OF BROOKINGS
HARBOR — Dock Pile ReplacementBid Documents” and selecting the desired
document, or from the office of the Port of Brookings Harbor, 16340 Lower Harbor
Road, Brookings, OR  97415. Contact person at the office is Gary Dehlinger, office
phone 541-469-2218. Offers must be received at the Port of Brookings Harbor office, by
offer closing 4:00 p.m. (PST) on September 6, 2017. Mailing address: Port of Brookings
Harbor, 16340 Lower Harbor Road, Suite 103, Brookings, OR 97415. Submit offers as
previously described in a sealed envelope marked “PORT OF BROOKINGS HARBOR —
Dock Pile Replacement Project.” Pursuant to ORS 279C.370 Bidders are required to
disclose information about certain first-tier subcontractors in the offer submission
envelope. Plans and Specifications may be also obtained at the office of the Port of
Brookings Harbor. Electronic files will be emailed upon request.

The Bidder must comply as applicable with ORS 279C.800 through ORS279C.870 or 40
USC 276a. Each Bidder must complete the Residency Statement, attached to the Offer
Form. Bidder shall be currently registered with the Construction Contractors Board
(CCB), holding the proper registration for the work contemplated herein, at the time of
submittal. All Subcontractors participating in the project shall be similarly registered
with the CCB at the time they propose to engage in subcontract work. The CCB
registration requirements apply to all public works contracts unless superseded by
federal law.

Prevailing Wage Rates for Public Works Contracts in Oregon, if required, are available on
line at http://www.oregon.gov/boli/WHD/PWR/Pages/January 2014 Index.aspx.

Offers will be opened after 4:00 p.m. (PST). As afore-stated in the posted Bidding
Instructions, the Port of Brookings Harbor reserves the right to reject any offer not in
conformity with the offer requirements, or the right to reject all offers if it is in the best
interest of the Port of Brookings Harbor.

Contract Documents — PORT OF BROOKINGS HARBOR — Dock Pile Replacement  Page 2 of 21
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ADDED INSTRUCTION TO BIDDERS
1. Contact Information

1.1 Owner Contact Information: Bidders may direct all questions concerning the
Contract Documents in writing, no later than three (3) calendar days prior to offer
opening to Port of Brookings Harbor, 16340 Lower Harbor Road, Brookings, OR 97415.
Contact person at the office is Gary Dehlinger, office phone (541) 469-2218, email
gary@portofbrookingsharbor.com. The Port of Brookings Harbor is herein used
synonymously with the term “Owner” as used throughout the bid documents.

1.2 Engineer of Record’s Representative Information: Questions concerning Drawings or
Specifications should be directed in writing, no later than three (3) calendar days prior

to offer opening to the Engineer of Record, Jack Akin, EMC-Engineers/Scientists, LLC,
450 Conestoga Circle, Jacksonville, Oregon 97530, Office (541) 474-9434, Cell (541)
261-9929, email emc@emcenagineersscientists.com.

2. General Information

2.1 _Scope of Work: The work contemplated under this contract includes all labor, tools,
machinery, materials, transportation, equipment and services necessary for and
reasonably incidental to, the completion of all work in connection with the project
described in the Contract Documents.

2.2 Preparation: Special care should be exercised in the preparations of offers. Bidders
must make their own estimates of the facilities and difficulties attending the
performance of the work, including local conditions, uncertainty of weather, permit
conditions and all other contingencies.

2.3 Discrepancies: If a Bidder finds discrepancies in, or omissions from the plans,
specifications, contract documents, or have doubt as to their meaning; the Bidder shall
at once notify the Owner. The Owner will then investigate and determine if an
addendum will be issued.

2.4 Prevailing Wage: The Contractor and all subcontractors shall comply with the
provisions of ORS 279C.800 through 279C.870, relative to Prevailing Wage Rates, as
outlined in Sections C.1, C.2, and G.2.3 of the General Conditions, if applicable.

This invitation to offer and the resulting Contract are subject to the Bureau of Labor and
Industries (BOLI) wage requirements, which are incorporated by reference:

Prevailing Wage Rates, if required, for Public Works Contracts in Oregon are available on
line at http://www.oregon.gov/boli/WHD/PWR/Pages/January 2014 Index.aspx.

Contract Documents ~ PORT OF BROOKINGS HARBOR — Dock Pile Replacement  Page 3 of 21
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3. Offer Preparation

3.1 Offers are Offers: The offer is the Bidder’s offer to enter into a contract which, if the
offer is accepted for award, binds the Bidder to a contract and the terms and conditions
contained in the invitation to offer. A Bidder shall not make the offer contingent upon
the Owner's acceptance of specifications or contract terms that conflict with or are in
addition to those advertised in the Invitation to Offer.

3.2 Offer Form: The offer response shall be made on the form provided in the Invitation
to Offer as prescribed by the Owner (Bid Sheet). The Bidder may not alter, modify or
change the offer form except as directed by offer addendum. Bidders are required to
use the form provided within the Contract Documents. Offers may be rejected if they
contain any recapitulation or restating of the work to be done, disclaimers, exceptions or
other limitations. All offers must be sealed, typewritten or prepared in ink and must be
submitted on the Offer Form. No oral, telegraphic, telephone or facsimile offers will be
accepted.

3.3 Addenda: The Owner reserves the right to make changes to the Invitation to Offer
and the resulting contract, by written addenda, prior to the closing time and date.
Addenda will be mailed or faxed to all parties on the planholders list, The Owner is not
responsible for an Bidder's failure to receive notice of addenda, Addenda shall only be
issued by the Owner and upon issuance are incorporated into the Contract Documents
or the resulting contract. If required by addendum, Bidders shall sign and returmn the
addendum prior to the offer closing time and date.

3.4 Examination of Plans, Specifications and Work Site: It is understood that a Bidder,
before submitting its offer, had made a careful examination of all plans, specifications,

and contract documents; that the Bidder is fully informed as to the quality and quantity
of materials and character of work required; and that the Bidder had made a careful
examination of the location and conditions of the work and the sources of supply for
materials. It is further understood that an offer awarded hereunder is subject to the
Owner being able to comply with all zoning ordinances or obtain rezoning of the
property where necessary, and comply with local building code restrictions and
conditions for the structure or structures contemplated in the offer documents, and any
or all of which conditions may be contained in the contract and if such conditions are not
satisfied may result in termination of the contract. The Owner will in no case be
responsible for any loss of for any unanticipated costs that may be suffered by the
contractor as a result of the Contractor’s failure to acquire full information in advance in
regard to all conditions pertaining to the work.

3.5 Construction Contractor’s Board {CCB): The Bidder shall be currently registered with
the CCB, holding the proper registration for the work contemplated herein, at the time

of offer submittal. All subcontractors participating in the project shall be similarly
registered with the CCB at the time they propose to engage in subcontract work or valid
license from the Oregon State Landscape Contractor’s Board, as defined by ORS
671.530. The CCB registration requirements apply to all public works contracts unless
superseded by federal law.
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3.6 Delinguent Qregon Taxes: No contract will be awarded to a Bidder who cannot
certify they are not in any violation of Oregon tax laws. For purposes of this
requirement, “Oregon Tax Laws” means those programs listed in ORS 305.380 (4) which
is incorporated herein by this reference. Examples include the state inheritance tax,
personal income tax, withholding tax, corporation income and excise taxes, amusement
device tax, timber taxes, cigarette tax, other tobacco tax, 9-1-1 emergency
communications tax, the homeowners and renters property tax relief program and local
taxes administered by the Department of Revenue.

3.7 Drug Testing Program: Bidder must have a "Qualifying Employee Drug-testing
Program” pursuant to ORS 279C.505.

3.8 First-Tier Subcontractor Disclosure Instructions: Pursuant to ORS 279C.370, Bidders

are required to disclose information about certain first-tier subcontractors when the
Owner estimates the contract value for a public improvement to be greater than
$100,000. Specifically, when the contract amount of a first-tier subcontractor furnishing
labor, or labor and materials, it would be greater than or equal to: (i) 5% of the project
offer, but at least $15,000, or (ii) $350,000 regardless of the percentage, the Bidder
must disclose the following information about that subcontract in its offer submission or
within two (2) working hours after offer closing:

a) The subcontractor's name,
b) The category of work that the subcontractor would be performing, and
) The dollar value of the subcontract.

If the Bidder will not be using any subcontractors that are subject to the above
disclosure requirements, the Bidder is required to indicate "NONE” on the accompanying
Disclosure Form. The Owner MUST reject an offer if the Bidder fails to submit the
disclosure form with this information by the stated deadline. OAR 137-049-0360. An
Bidder shall submit the disclosure form required by OAR 137-049-0360 either in its offer
submission or within two (2) working hours after Offer Closing in the manner specified
by the Invitation to Offer.

Compliance with the disclosure and submittal requirements of ORS 279C.370(2) and (3)
and these instructions is a matter of responsiveness. Offers which are submitted by
Offer Closing, but for which the disclosure submittal has not been made by the specified
deadline, are not responsive and shall not be considered for Contract award. The Owner
shall obtain, and make available for public inspection, the disclosure forms required by
ORS 275C.370 and OAR 137-049-0360. The Owner shall also provide copies of
disclosure forms to the Bureau of Labor and Industries as required by ORS 279C.835.
The Owner is not required to determine the accuracy or completeness of the information
submitted. Substitution of affected first-tier subcontractors shall be made only in
accordance with ORS 279C.370.

3.9 Use of Brand or Trade Names: Any brand or trade names when used are for the
purpose of establishing a basis of quality, certain machinery, equipment or kinds of
materials, either by description or process or by designating @ manufacturer by name
and referring to its brands or product designation, or by specifying a kind of material.
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It is not the intent of this contract to exclude other processes, equipment, or materials
of equal quality, value, utility or merit. Whenever a process is designated or a
manufacturer’s name, brand or item is designated or described, it shall be understood
that the words “or Equal” follow such name, designation or description, whether in fact
they do so or not. For those items designated with “or Approved Equal”, approval shall
be obtained prior to the offer closing in accordance with Equipment, Methods or Material
Substitution. Any items designated “as Required”, no substitutions will be considered.

3.10 Fquipment Methods or Material Substitution: When a brand name(s) is required by

the specifications, all Bidders shall provide the specified product unless another product
or products are approved through product substitution. Bidders may request approval in
writing on company letterhead to the Engineer of Record’s Representative, not less than
ten (10) calendar days prior to offer closing. Each request shall contain sufficient
information to determine product acceptability. A product substitution request that is
not complete may not be considered. The Engineer of Record shall determine, in its sole
discretion, whether an Bidder's requested substitution is “Equal”. Approval of any
substitute equipment, method or materials shall be issued in the form of an Addendum
issued no later than seventy-two (72) hours prior to offer closing.

3.11 Bid Security: Each offer shall be accompanied by a certified or cashier’s check or
bid bond on the form included in the contract documents payable to the Owner in an
amount equal to ten percent (10%) of the total amount offer. Bid Security shall be
furnished to the Owner as security against failure of the undersigned to comply with all
requirements within the time frames established subsequent to notification of award. If
the undersigned fails to execute the Contract, furnish a Performance Bond and a
Payment Bond, or furnish certificates of insurance, then the Owner may collect under
the Bid Security.

3.12 Unit and Total Price: All designations and prices shall be fully and clearly set forth.
The written offer price shall prevail over the numerical offer price.

3.13 Signature on Offer: Offers must be signed in ink by an authorized representative
of the Bidder. Signature on an offer certifies that the offer is made without connection
with any person, firm or corporation making an offer for the same goods and/or services
and is in all respects fair and without collusion or fraud. Signature on an offer also
certifies that the Bidder had read and fully understands all specifications, terms and
conditions. No consideration will be given to any Claim resulting from offering without
comprehending all requirements of the Contract Documents OAR 137-049-0260(3).

3.14 Protest of Offer Requirements: Bidders may, in writing protest or request changes
of any specifications or contract terms. This written protest or request must be received

by the Owner unless stated differently in the offering documents no later than ten (10)
calendar days prior to the Offer Closing date. The written protest or request shall
include the reasons for the protest or request, and any proposed changes to the offer
specifications or contract terms. Envelopes containing offer protests shall be marked
identifying the project name, closing date, time and include the words “Offer Protest”.
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4, Offer Submission

4.1 Submission Location: The offer and all required attachments must be received at
the office of the Port of Brookings Harbor, 16340 Lower Harbor Road, Brookings, OR
97415, Attention: Gary Dehlinger, Port Manager, by offer closing September 6%, 2017 at
4:00 p.m. (PST). Submit the offer in a sealed envelope marked “Port of Brookings
Harbor — Dock Pile Replacement Project.” Sealed offers must be received prior to offer
closing time.

4.2 Subcontractor Disclosure Form Submission: The Subcontractor Disclosure Form

must be received with the offer submission or by 4:00 p.m. (PST) on the offer closing
date.

4.3 Subcontractor Responsiveness: Compliance with the Subcontractor Disclosure and
submittal requirements of ORS 279C.370(2) and (3) and this rule is a matter of
responsiveness. Offers which are submitted by offer closing, but for which the
Subcontractor Disclosure submittal has not been made by the specified deadline, are not
Responsive and shall not be considered for contract award.

4.4 Offer Modification: Once submitted, offers may be modified in writing prior to the
time and date set for offer dosing. Modifications shall be prepared on the Bidder's
letterhead, signed by an authorized representative of the Bidder, state that the new
document supercedes or modifies the prior offer and be submitted in a sealed envelope,
appropriately marked identifying the project name, closing time and date. Telephone,
telegraphic and facsimile modifications are not acceptable.

4.5 Offer Withdrawals: An offer may be withdrawn prior to the offer closing time and
date. Offers may be withdrawn in writing, on the Bidder’s letterhead, signed by an
authorized representative of the Bidder.

4.6 _Late Offers: No offer received after offer closing time will be considered. The
Owner shall not be responsible for the proper identification and handling of any offer not
submitted in the proper form or specified location.

5. Offer Opening

2.1 Offer Reading: Offers will be opened at the Port of Brookings Harbor office between
4:00 p.m. (PST) September 6™, 2017 and September 12", 2013. Award decisions will
not be made at the offer opening.

6. Offer Results

6.1 Offer Notification: To obtain offer results, notes may be taken at the public reading
of the offer or a personal inspection may be made of the offer files at a later date, by
appointment only, during regular business hours. Awarded offer files are public records
and available for review upon request to the Owner.

6.2 Offer Tabulation: Bidders may request tabulations of offers from the Owner. Each
request for offer tabulation must be written indicating the project name, offer closing
date, your name and mailing address.
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7. Offer Evaluation and Award

7.1 Offer Award: A contract may be awarded to the Lowest Responsible/Responsive
Bidder, subject to the provisions of the offer requirements. The competency and
responsibility of the Bidders and of their proposed subcontractors will also be considered
in making the award.

7.2 Lowest Responsible/Responsive Bidder: Offers will be evaluated to identify the

“lowest responsible/responsive Bidder”. The “lowest responsible/responsive Bidder” is
the lowest Bidder who has substantially complied with all requirements of the Contract
Documents and who can be expected to deliver promptly and perform reliably.

7.3 Method of Award: Offer award will follow the procedure set forth in the Contract
Documents, the Owner’s Public Contract Rules and the Oregon Attorney General’s Model
Public Contract Rules in that order of priority. The Owner reserves the right to make the
award by item, groups of items, entire offer, alternative offer or add/deduct whichever is
in the best interest of the Owner.

7.4 Unit and Total Price: The price per item shall be clearly shown in the space provide
in the Bid Sheet The pricing shall be extended to show the total when required. In case
of errors in extension the unit price shall prevail. The written unit price shall prevail
over the numerical unit price.

7.5 Cash Discounts: Cash discounts will not be considered for award purposes unless
stated in the Contract Documents.

7.6 Oregon Preference: Awards shall be subject to preference for products produced or
manufactured in Oregon, price, fitness and quality being equal as defined by ORS
279A.120.

7.7 Reciprocal Law: In determining the lowest responsible Bidder, a nonresident Bidder
eligible to receive a preference in the state that the Bidder resides, shall have that same
percentage preference added to the offer amount, pursuant to ORS 279A.120.

7.8 Offer Rejection: The Owner may reject any offer not in compliance with all
prescribed public bidding procedures and requirements, and may reject for good cause
any or all offers upon a finding of the Owner that it is in the public interest ORS
279C.395.

7.9 Protest of Award: An adversely affected or aggrieved Bidder may protest contract
award within the time stipulated in the bidding documents per OAR 137-049-0450, this
timeline shall be no more than ten (10) calendar days following issuance of the written
tentative notice of award. Notice of contract award shall consist of either a notice to the
apparent lowest Bidder or issuance of the Notice to Proceed (whichever is earliest).
Unsuccessful Bidders are not generally notified that a contract is awarded. In order to
be an adversely affected or aggrieved Bidder, the Bidder must claim to be eligible for
award of the contract as the lowest responsible and responsive Bidder and that any and
all lower Bidders are ineligible to receive contract award. An actual Bidder who is
adversely affected or aggrieved by the award of the contract to another Bidder may
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protest award, in writing, within the timeline established. The written protest shall state
the grounds upon which the protest is based. No protest of award shall be considered
after the established timelines. Pursuant to OAR 137-049-0450, no protest against
award because of the content of the specifications or contract terms shall be considered
after the deadline for submitting protests for specifications or contract terms.

8. Contract Period and Notice to Proceed

8.1 Contract Performance Period: The Bidder shali note the contract period in calendar
days which begins with the Notice to Proceed and ends with the Final Completion Date.
The Bidder should make due allowance for any specified on-site work restrictions or
other probable difficulties (weather, high water etc.) which may be encountered to
assure that the work can be accomplished on schedule within the contract period.

8.2 Public Works Bond: The Bidder, shall file with the Construction Contractors Board
and maintain in full force and effect a public works bond prior to starting work on the
project. The Bidder will also require in every subcontract that the subcontractor file a
public works bond prior to staring work on the project, unless exempt.
ORS279C.830(2).

8.3 Performance Bond: The Bidder, to whom award is made, must enter into written
Contract within fourteen (14) calendar days after the prescribed forms are presented to
them for signature. Failure to enter into a Contract may result in bid bond forfeiture and
result in award to the next lowest responsible/responsive Bidder. A 100% performance
bond is required in the full amount of the Contract price.

8.4 Schedule of Values: Following the contract award and issuance of the notice to
proceed the Contractor shall within ten (10) calendar days submit a lump sum offer cost
breakdown, separated in major items of work on the form as provided by the Engineer
of Record’s Representative. Unless objected to by the Owner, this cost breakdown and
the amount of accepted work performed shall be used as the basis for determination of
progress payments to the Contractor during the construction period.

9. Anticipated Project Schedule

See “Bid Doc #1", Schedule/Timeline.

End of Instruction to Bidders Addendum

ATTACHMENT "A” — OFFER FORM
RESIDENCY INFORMATION

ORS 279A.120 states “In determining the lowest responsible Bidder, a public contracting
agency shall, for the purpose of awarding the contract, add a percent increase on the
offer/proposal of a non-resident Bidder equal to the percent, if any, of the preference
given to the Bidder in the state in which the Bidder resides.”
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“Resident bidder” means a Bidder that has paid unemployment taxes or income taxes in
this state during the twelve (12) calendar months immediately preceding submission of
the offer, has a business address in this state and has stated in the offer whether the
Bidder is a “resident bidder”,

"Non-resident bidder” means an Bidder who is not a “resident bidder” as defined above.

a. Check one: Bidder is a ( ) resident bidder ( ) non-resident bidder

b. If a resident bidder, enter your Oregon business address:

C. If a non-resident bidder, enter your state of residency:

d. If a non-resident bidder, do you or your firm receive, or are you or your

firm eligible for, any preference in award of contracts with your state’s
government or with other governmental bodies in your state.
Checkone: ( )yes( )no

If yes, state your preference percentage: %

If yes, but not a percentage of bid/proposal price, describe the
preference:

If yes, state the law or regulation that allows the preference described
(legal citation):
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ATTACHMENT “B” — OFFER FORM
REFERENCES

Bidder shall provide a list of three (3) different project references, one of which must be
a governmental body with their Offer that can be contacted regarding the quality of
workmanship and service that the Bidder provided on projects of comparable size and
SCOpeE.

Project Reference #1
Name of Project:

Project Location:

Project Date:

Project Owner Name:

Name of Contact Person #1:

Telephone Number / Fax Number for Contact Person #1:

Project Reference #2
Name of Project:

Project Location:

Project Date:

Project Owner Name:

Name of Contact Person #1:

Telephone Number /Fax Number for Contact Person #1:

Project Reference #3
Name of Project:

Project Location:

Project Date:

Project Owner Name

Name of Contact Person #1:

Telephone Number /Fax Number for Contact Person #1:
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BID BOND

We, , as “Principal,”
(Name of Principal}

and , an Corporation,
(Name of Surety)

authorized to transact Surety business in Oregon, as “Surety,” hereby jointly and
severally bind ourselves, our respective heirs, executors, administrators, successors and
assigns to pay unto the Port of Brookings Harbor “Owner” the sum of
(% ) dollars.

WHEREAS, the condition of the obligation of this bond is that Principal has submitted its
proposal or offer to the Owner in response to Owner's procurement document for the
project identified as: Port of Brookings Harbor Dock Pile Replacement Project, which
proposal or offer is made a part of this bond by reference, and Principal is required to
furnish bid security in an amount equal to ten {10%) percent of the total amount of the
offer pursuant to ORS 279C.365 (4) and the procurement document.

NOW, THEREFORE, if the proposal or offer submitted by Principal is accepted, and if a
contract pursuant to the proposal or offer is awarded to Principal, and if Principal enters
into and executes such contract within the time specified in the procurement document
and executes and delivers to the Owner its good and sufficient performance and
payment bonds required by the Owner within the time fixed by Owner, then this
obligation shall be void; otherwise, it shall remain in full force and effect.

IN WITNESS WHEREOF, we have caused this instrument to be executed and sealed by

our duly authorized legal representatives this day of , 20,
PRINCIPAL: SURETY:
By BY ATTORNEY-IN-FACT:
Signature
Official Capacity Name
Attest:
Corporation Secretary Signature
Address
City State Zip
Phone Fax
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FIRST-TIER SUBCONTRACTOR DISCLOSURE FORM
(OAR 137-049-0360)

Oifers which are submitted by Offer Closing, but for which a required disclosure submittal
has not been made by the specified Disclosure Deadline, are not responsive and shall not be
considered for Contract award

OWNER SUPPLIED INFORMATION:

PROJECT NAME;_PORT OF RBOR — Pi nt P
OFFER CLOSING Date: September 6°', 2017 Time: 4:00 p.m. {PST)
Deliver Form To:

Port of Brookings Harbor
Designated Reciplent: Gary Dehlinger, Phone #: (541) 469-2218
Owner's Address: _16340 Lower Harbor Road, Brookinas. QR 97415

INSTRUCTIONS:

The Owner will insert "N/A" above if the contract value is not anticipated to exceed $100,000.
Otherwise this form must be submitted either with the offer or within two (2) working hours after
the advertised offer closing date and time; but no later than the DISCLOSURE DEADLINE stated
above.

Unless otherwise stated in the solicitation, this document shall not be submitted by facsimile.
It is the responsibility of Bidders to submit this disclosure form and any additional sheets, with
the offer number and project name dearly marked, at the location indicated by the specified

disclosure deadline (September 6™, 2017).

List below the Name, Category of Work and Dollar Value for each first-tier subcontractor that
would be fumnishing labor, or labor and material, for which disclosure is required. Enter the word
"NONE" If there are no first-tier subcontractors subject to disclosure. ATTACH ADDITIONAL
SHEETS IF NECESSARY.

BIDDER DISCLOSURE:
SUBCONTRACTOR NAME CATEGORY OF WORK DOLLAR VALUE

A

The above listed first-tier subcontractor(s) are providing labor, or labor and material, with a
Dollar Value equal to or greater than:

a) 5% of the total Contract Price, but at least $15,000. If the Dollar Value is less than

$15,000 do not list the subcontractor above; or
b) $350,000 regardless of the percentage of the total Contract Price.

Form Submitted By (Bidder Name):

Contact Name: Phone #:
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AGREEMENT

THIS AGREEMENT, between Port of Brookings Harbor, a special district of the State of
Oregon, hereinafter called the "Owner and doing
business as (an individual,) or (a partnership,) or (a corporation) hereinafter called the
“Contractor” for the Project entitled “PORT OF BROOKINGS HARBOR — Dock Pile
Replacement Project”, hereinafter called the “Project”.

This Agreement means “Contract” and/or “Contract Documents” includes the following:
(A) Public Notice
(B} Instruction to Bidders
{(C) Approved Material, Product or Equipment Substitutions
(D) Revised Bid Sheet
(E) Residency Statement
(F) First-Tier Subcontractor Disclosure Form
(G) Bid Security
(H) Drawings
(I) Specifications
() General Conditions for Public Improvement Contracts
(K) Supplemental General Conditions
(L) Addenda
(M) Payment Bond
(N) Performance Bond
(O) Notice of Intent to Award
(P) Agreement
(Q) Agreement Amendments
(R) Insurance Certificates
(S) Notice to Proceed
(T) Change Orders
(U) Approved Shop Drawings
(V) Notice of Substantial completion or Project Acceptance
(W)Warranty Period

WITNESSETH: That for and in consideration of, the payments and Agreement
hereinafter mentioned:

The Contractor will commence and complete the construction of the Project. The
Contractor acknowledges receipt of all Contract Documents in existence at the date the
Agreement is signed; and

The Contractor will furnish all of the materials, supplies, tools, equipment, labor, and
other services necessary for the construction and completion of the Project described
herein; and

In the event the Contractor fails to complete the work within the stipulated contract
period, the Contractor shall be liable for and shall pay to the Owner a penaity in the
amount of two-hundred and fifty dollars ($250.00) per calendar day to commence on
the first calendar day after the required completion date and to continue after each and
every calendar day until all work is satisfactorily completed as specified in the Contract
Documents; and
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The Contractor agrees to perform all of the Work described in the Contract Documents
and comply with the terms therein for the fixed sum of $

Unless the Contract Price is modified by executed Change Order; and

The Contractor shall certify in the Agreement, and it shall be a condition of the bond, as
provided by ORS 279C.800 through 279C.878, that in performing this Agreement the
Contractor will pay and cause to be paid not less than the prevailing rate of wages as of
the date of the public notice, per hour, per day, and per week for and to each and every
workman who may be employed in and about the performance of this Contract; and

The Contractor certifies and shall comply with all applicable Public Contract Laws to
include ORS 279C.500 to ORS 279C.530 and the Oregon Worker's Compensation Laws
as required by ORS 656.017 or the Davis Bacon Act 40 USC 276a; and

The Contractor shall pay a fee equal to one-tenth of one percent (0.1 percent) of the
price of this Contract. The fee shall be paid on or before the first progress payment or
60 calendar days from the date work first began on the Contract, whichever comes first.
The fee is payable to the Bureau of Labor and Industries; and

The Contractor certifies, under penalty of perjury, that the Contractor's Company is not
in violation of any Oregon tax laws; and

The Contractor has read and fully understands all Contract Documents, Contract terms
and conditions and understands that in signing this Agreement the Contractor waives all
rights to plead any misunderstandings regarding the same; and

The Owner agrees to pay the Contractor in the manner and at such times as set forth in
the General Conditions such amounts as required by the Agreement, unless otherwise
modified by written notice or executed Change Order; and

Should any clause or section of this Agreement be declared by court to be void or
voidable, the remainder of this Agreement shall remain in full force and effect. Any
attomey fees, costs and disbursements necessary to enforce this Contract through
litigation including appeals shall be awarded to the prevailing party. Any mediation or
arbitration costs shall be split equally between the parties; and

The Agreement is executed in the State of Oregon and is subject to Oregon law and
jurisdiction it is executed in; and

Failure to enforce any provision of this Contract does not constitute a continuing waiver
of that provision, any other provision, or the entire Contract. Contractor waives any
right to Claim mistake or misrepresentation regarding the terms and conditions of the
Contract Documents and the present and/or reasonably foreseeable conditions which
may affect the Project site(s); and

Contractor covenants and agrees to bind any and all Subcontractor(s) for performance
of work under this Agreement. Any reference to Contractor shall include any and all
“*Subcontractor(s)” ad infinitum; and
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The rights and duties under this Agreement shall not be modified, delegated, transferred
or assigned, except upon written sianed consent of both parties. This Agreement shall
be binding upon all parties hereto and their respective heirs, executors, administrators,
successors and assigns.

THE CONTRACT DOCUMENTS CONSTITUTES THE ENTIRE AGREEMENT BETWEEN THE
PARTIES. NO WAIVER, CONSENT, MODIFICATION OR CHANGE IN TERMS OF THIS
CONTRACT SHALL BIND EITHER PARTY UNLESS IN WRITNG AND SIGNED BY BOTH
PARTIES. SUCH WAIVER, CONSENT, MODIFICATION OR CHANGE, IF MADE, SHALL BE
EFFECTIVEE ONLY FOR THE SPECIFIC INSTANCE AND FOR THE SPECIFIC PURPOSE
GIVEN. THERE ARE NO UNDERSTANDINGS, AGREEMENTS, OR REPRESENTATIONS,
ORAL OR WRITTEN NOTICE SPECIFIED HEREIN REGARDING THIS CONTRACT. THE
CONTRACTOR, BY SIGNATURE OF ITS AUTHORIZED REPRESENTATIVE, HERENY
ACKNOWLEDGES THAT HE/SHE HAS READ THIS CONTRACT, UNDERSTANDS IT, AND
AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS.

IN WITHNESS WHEREOF, the parties hereto have executed, or caused to be executed
by their duly authorized officials, this Agreement in duplicate, each of which shall be
deemed an original on the date executed by all parties.

CONTRACTOR:

Company Name: Signature:

Typed Name: Title:

Federal Tax ID No.: CCB Number:

OWNER; Approved by Owner’s Legal Counsel
Name: Name:

Signature: Signature;

Typed Name: Typed Name:

Title: Title:

Date: Date:

End of Agreement
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PAYMENT BOND

Bond No.
Sclicitation
Project Name
(Surety #1) Bond Amount No. 1: $
(Surety #2)* Bond Amount No. 2:* $
* If using multiple sureties Total Penal Sum of Bond:  $
We, , as Principal, and the

above identified Surety(ies), authorized to transact surety business in Oregon, as Surety,
hereby jointly and severally bind ourselves, our respective heirs, executors,
administrators, successors and assigns firmly by these presents to pay unto the Port of
Brookings Harbor the sum of (Total Penal Sum of Bond)
(Provided, that we the Sureties bind ourselves in
such sum “jointly and severally” as well as “severally” only for the purpose of allowing a
joint action or actions against any or all of us, and for all other purposes each Surety
binds itself, jointly and severally with the Principal, for the payment of such sum only as
is set forth opposite the name of such Surety), and

WHEREAS, the Principal has entered into a contract with the Port of Brookings Harbor,
the plans, specifications, terms and conditions of which are contained in above-
referenced Solicitation;

WHEREAS, the terms and conditions of the contract, together with applicable plans,
standard specifications, special provisions, schedule of performance, and schedule of
contract prices, are made a part of this Payment Bond by reference, whether or not
attached to the contract (all hereafter called “Contract”); and

WHEREAS, the Principal has agreed to perform the Contract in accordance with the
terms, conditions, requirements, plans and specifications, and schedule of contract
prices which are set forth in the Contract and any attachments, and all authorized
madifications of the Contract which increase the amount of the work, or the cost of the
Contract, or constitute authorized extensions of time for performance of the Contract,
notice of any such modifications hereby being waived by the Surety:

NOW, THEREFORE, THE CONDITION OF THIS BOND IS SUCH that if the Principal shall
faithfully and truly observe and comply with the terms, conditions and provisions of the
Contract, in all respects, and shall well and truly and fully do and perform all matters
and things by it undertaken to be performed under said Contract and any duly
authorized modifications that are made, upon the terms set forth therein, and within the
time prescribed therein, or as extended therein as provided in the Contract, with or
without notice to the Sureties, and shall indemnify and save harmless the Port of
Brookings Harbor and members thereof, its officers, employees and agents, against any
claim for direct or indirect damages of every kind and description that shall be suffered
or claimed to be suffered in connection with or arising out of the performance of the
Contract by the Contractor or its subcontractors,
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and shall promptly pay all persons supplying labor, materials or both to the Principal or
its subcontractors for prosecution of the work provided in the Contract; and shall
promptly pay all contributions due the State Industrial Accident Fund and the State
Unemployment Compensation Fund from the Principal or its subcontractors in
connection with the performance of the Contract; and shall pay over to the Oregon
Department of Revenue all sums required to be deducted and retained from the wages
of employees of the Principal and its subcontractors pursuant to ORS 316.167, and shall
permit no lien nor claim to be filed or prosecuted against the Owner on account of any
labor or materials furnished; and shall do all things required of the Principal by the laws
of this State, then this obligation shall be void; otherwise, it shall remain in full force and
effect.

Nonpayment of the bond premium will not invalidate this bond nor shall the Port of
Brookings Harbor, or the above-referenced members, officers, employees or agents be
obligated for the payment of any premiums.

This bond is given and received under authority of ORS Chapter 279, the provisions of
which hereby are incorporated into this bond and made a part hereof.

IN WITNESS WHEREOF, WE HAVE CAUSED THIS INSTRUMENT TO BE EXECUTED AND
SEALED BY OUR DULY AUTHORIZED LEGAL REPRESENTATIVES:

Dated this day of , 20__
PRINCIPAL:
By
Signature
Official Capacity
Attest:

Corporation Secretary

SURETY:
[Add signatures for each if using multiple bondsj

8Y ATTORNEY-IN-FACT;
[Power-of-Attorney must accompany each bond]

Name
Signature
Address
City State Zip
Phone Fax
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PERFORMANCE BOND

Bond No.
Solicitation
Project Name
(Surety #1) Bond Amount No. 1; $
(Surety #2)* Bond Amount No. 2:* §
* If using multiple sureties Total Penal Sum of Bond:$
We, as Principal, and the

above identified Surety(ies), authorized to transact surety business in Oregon, as Surety,
hereby jointly and severally bind ourselves, our respective heirs, executors,
administrators, successors and assigns firmly by these presents to pay unto the Port of
Brookings Harbor the sum of (Total Penal Sum of Bond)
(Provided, that we the Sureties bind ourselves in
such sum “jointly and severally” as well as "severally” only for the purpose of allowing a
joint action or actions against any or all of us, and for all other purposes each Surety
binds itself, jointly and severally with the Principal, for the payment of such sum only as
is set forth opposite the name of such Surety), and

WHEREAS, the Principal has entered into a contract with the, the plans, specifications,
terms and conditions of which are contained in the above-referenced Solicitation;

WHEREAS, the terms and conditions of the contract, together with applicable plans,
standard specifications, special provisions, schedule of performance, and schedule of
contract prices, are made a part of this Performance Bond by reference, whether or not
attached to the contract (all hereafter called “Contract”); and

WHEREAS, the Principal has agreed to perform the Contract in accordance with the
terms, conditions, requirements, plans and specifications, and all authorized
modifications of the Contract which increase the amount of the work, the amount of the
Contract, or constitute an authorized extension of the time for performance, notice of
any such modifications hereby being waived by the Surety:

NOW, THEREFORE, THE CONDITION OF THIS BOND IS SUCH that if the Principal herein
shall faithfully and truly observe and comply with the terms, conditions and provisions of
the Contract, in all respects, and shall well and truly and fully do and perform all matters
and things undertaken by Contractor to be performed under the Contract, upon the
terms set forth therein, and within the time prescribed therein, or as extended as
provided in the Contract, with or without notice to the Sureties, and shall indemnify and
save harmless the Port of Brookings Harbor, and members thereof, its officers,
employees and agents, against any direct or indirect damages or claim of every kind and
description that shall be suffered or claimed to be suffered in connection with or arising
out of the performance of the Contract by the Principal or its subcontractors, and shall in
all respects perform said contract according to law, then this obligation is to be void;
otherwise, it shall remain in full force and effect.
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Nonpayment of the bond premium will not invalidate this bond nor shall the State of
Oregon, or the above-referenced members, officers, employees and agents, be
obligated for the payment of any premiums.

This bond is given and received under authority of ORS Chapter 279, the provisions of
which hereby are incorporated into this bond and made a part hereof.

IN WITNESS WHEREOF, WE HAVE CAUSED THIS INSTRUMENT TO BE EXECUTED AND
SEALED BY OUR DULY AUTHORIZED LEGAL REPRESENTATIVES.

Dated this

day of , 20__
PRINCIPAL:
By
Signature
Official Capacity
Attest:
Corporation Secretary
SURETY:

[Add signatures for each surety if using multiple bonds]

BY ATTORNEY-IN-FACT:
[Power-of-Attorney must accompany each surety bond]

Name
Signature
Address
City State Zip
Phone Fax
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CONTRACTOR'S RELEASE OF LIENS AND CLAIMS FORM

To:  Gary Dehlinger
Port of Brookings Harbor
16340 Lower Harbor Road,
Brookings, OR 97415,

From:

Project: Port of Brookings Harbor — Dock Pile Replacement

In connection with our request for final payment for the above Project, I,

Hereby state that

All subcontractors and suppliers have been paid in full,

All obligations on the Project have been satisfied,

All monetary claims and indebtedness have been paid,

All disputes with property Owners have been resolved,
To the best of my knowledge, there are no liens or claims of any kind outstanding
against the Project. Furthermore, I agree to indemnify and hold harmless the Port of
Brookings Harbor from any and all Claims for labor or materials furnished under the
Contract for the above Project.

Dated this day of , 20

Contractor:

By: Title:

State of Oregon

County of

On this day of , 20 . before me personally appeared

Whom I know personally
— Whose identity I proved on the basis of
Whose identity I proved on the oath/affirmation of
a credible witness to be the signer of the above document, and he/shé acknowledges
that he/she executed the same.

Notary Public

~>»muwn

My Commission Expires:
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Bid Doc #4: BID SHEET (with Addendum)
Port of Brookings Harbor — Dock Pile Replacement Project

Bidder agrees to perform all the work described in the specifications and shown on the
plans, for the following itemized prices:

No. | Item Describe | Price

1 | Fencing and erosion control, Pollution Add Sheet
Control Plan
2 | Removal of 92 (ninety-two) corroded or fallen { Add Sheet
piles (12" diameter, 30 - 60’ long)
3 | Placement of 92 (ninety-two) 60 foot long, Add Sheet
12" dia., 1/27t steel piles, via vibratory

hammer
4 | Corrosion-resistant pile coating Add Sheet
5 | Hoops, caps, washer plate, fasteners, Add Sheet
including shipping, installation
6 | Equipment renting, mobilizing, putting in Add Sheet

place, demobilizing

TOTAL LUMP SUM BID

Amounts are to be shown clearly in figures.

The unit prices shall include all labor, materials, overhead, profir, insurance, etc., to cover the finished
work,

Bidder understands that the Owner reserves the right to reject any or all bids and 10 waive any
informalities in the bidding.

The bidder agrees that this bid shall be good and may not be withdrawn for a period of 90 calendar days
after the scheduled closing time for receiving bids.

This project is funded by a Federal grant, and so bidder must, if applicable, conform 1o all Federal
prevailing wage requirements.



Bid Sheet ADDENDUM

The undersigned, as Bidder, declares:

That the only persons or parties interested in this Offer as principals are those named
herein; and

That this Offer is made without collusion with any other person, firm or corporation; and

That the Bidder has carefully examined the Contract Documents, Addenda,
Specifications, Drawings, etc. (Bid Docs #1, #2, #3, #4 and #5).

The Bidder acknowledges receipt, has read and understands all Contract Documents in
existence at the date the Bid Sheet is signed. The Bidder waives all rights to plead any
misunderstanding regarding the same.

If this Offer is accepted, the Bidder shall certify in the Contract Agreement, and it shall
be a condition of the payment bond, as provided by ORS 279C.800 through 279C.870,
that in performing this Contract the Bidder wili pay and cause to be paid not less than
the prevailing rate of wages as of the date of the Public Notice, per hour, per day and
per week for and to each and every workman who may be employed in and about the
performance of this Contract; and

The Bidder understands that if a contractor or first-tier subcontractor fails to pay for
labor or services, the Port of Brookings Harbor can pay and withhold these amounts
from payments due the Bidder. (ORS 279C.515)

The Bidder will pay daily, weekly, weekend, holiday overtime as required in (ORS
279C.540). The Bidder will provide a written schedule to employees showing the number
of hours per day and days per week the employee may be required to work
(ORS279C.520) The Bidder will pay for any medical services they have agreed to pay
(ORS279C.530).

The Bidder shall comply with all applicable Public Contract Laws to include ORS
279C.500 to ORS 279C.530 and the Oregon Workers Compensation Laws as required by
ORS 656.017; and

The Bidders Company has a valid Certificate of Registration with the Construction
Contractors Board, in accordance with ORS 701 et. seq for all the work described herein.
Bidders' Registration Number is .




The Bidder by its signature, hereby attests or affirms under penalty of perjury that
he/she is authorized to act on behalf of the Contractor in this matter, that he/she has
authority and knowledge regarding the payment of taxes, and that the Contractor is, to
the best of my knowledge, not in violation of any Oregon tax laws; and

The Bidder by its signature, hereby attests or affirms under penalty of perjury that I am
authorized to act on behalf of Contract in this matter, and to the best of my knowledge
the Contractor has not discriminated against minority, women or emerging small
business enterprises in obtaining any required subcontracts, and that the Contractor is
not in violation of any Discrimination Laws; and

The Bidder has read, completed and attached to the Bid Sheet Attachment “A”
Residency Information, and Attachment “B” References.

The Bidder is required to submit the First Tier Subcontractor Disclosure Form. If the
Bidder will not be using any subcontractors that are subject to the disclosure
requirements, the Bidder must indicate the word "NONE” on the Disclosure Form and
comply with ORS 279C.370; and

The Bidder certifies by its signature on this Bid Sheet that the Bidder has a Qualifying
Drug Testing Program in place for its employees, pursuant to ORS 279C.505; and

The Bidder agrees that failure to complete the work by the specified time will result in
actual damage to the Owner. It is agreed that the Contractor shall pay to the Owner,
not as a penalty but as liquidated damages, Two-Hundred and Fifty dollars ($250.00)
per day for each day elapsed past the date set for Final Completion, until such time as
Final Completion has been obtained. Liquidated damages may be deducted by the
Owner from any funds due the Contractor; and the Bidder will accept as full payment
the amount earned under this Contract as set forth in the Bid documents, and that, if
this Offer is accepted, the Bidder will Contract with the Owner, in the said form of
Contract, to provide all necessary machinery, tools, apparatus and other means of
construction, and to do all the work and furnish all the materials specified in the
Contract, in the manner and time therein prescribed; and

The Bidder by whom this Offer is submitted, and by whom the Contract will be entered
into in the event the award is made, is

"W

(“a corporation”, "a partnership” or “an individual")

doing business at

(street address)

(city, state, zip code)

which is the address where all communications concerned with this Offer and the
Contract should be sent; and
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