Port of Brookings Harbor
Board of Commissioners
Special Meeting Agenda

Port of Brookings Harbor Office
16340 Lower Harbor Rd
Brookings OR 97415

Wednesday, April 12, 2017 ¢ 5:00 pm

Agenda; Page:

1. Call to Order and Roll Call
2. Approval of Agenda
3. Approval of Minutes

a. Special Meeting — Tuesday, March 14, 2017 1
b. Regular Meeting — Tuesday, March 21, 2017 6
4. Financial Report
a. Balance Sheet 11
b. Profit & Loss 15
5. Old Business
a. Vendors at the RV Park 25
b. Moorage License Agreement 64
c. Port Rates / Moorage Rate Increase 69
d. Liveaboard Agreement & Policy 94
e. Commissioners Rules & Policy 100
f.  SDIS Board Practices Assessment 127
6. New Business
a. Action Agreement — May 13% 2017 129
b. Chetco Indian Memorial Sign 135
c. Legal Action on Robert Nolan 143
d. Port Signage / Resolution 275 153
e. Re-establishing Lease Rates & Lease Application Form 175
f. J. Sloane Lease 179
g. Zola’s Lease 199
h. Whales Tail Lease 219
i. Kathy’s Corner Market Lease 238
j.  Robert & Marilyn Busch Lease 257
k. Roy Davis & Joe Speir Lease 273
l.  Pacific Hooker Lease 394
m. Rep. Defazio’s Legislative Support 314

7. Public Comments — Limited to a maximum of three minutes per person. A “Public Comment
Request”, located near the entrance, must be completed turned into the Chairman prior to

the beginning of the meeting. P O RI'

8. Adjournment
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Port of Brookings Harbor Board of Commissioners
Special Meeting Minutes
Tuesday, March 14, 2017, 5:00 p.m.
Port Office: 16340 Lower Harbor Rd, Brookings OR, 97415

1. CALL TO ORDER AND ROLL CALL

Chairman Davis called the meeting to order at 5:00 pm.

Commissioners present: Chairman Roy Davis, Roger Thompson & Sharon Hartung. Vice
Chairman Sue Gold and Treasure Tim Patterson were absent.

Staff present: Port Manager Gary Dehlinger and Administration Assistant Danielle Shepard

2.  APPROVAL OF AGENDA

Comm. Thompson made the motion to approve the Agenda as written,
Seconded by Comm. Hartung. Voting Yes: Unanimous.

3. APPROVAL OF MINUTES

All minutes will be approved at the March 21, 2017 Regular Meeting
Special Meeting — Tuesday, February 7, 2017

Special Meeting — Tuesday, February 14, 2017

o ® o »

. Regular Meeting — Tuesday, February 21, 2017
D. Special Meeting — Tuesday, February 27, 2017

4. FINANCIAL REPORT

Mr. Dehlinger informed the Board that this is the first financial report in 3 months. Mr.
Dehlinger went over the layout of the financial report. We have received the ODOT money,
1.1 million, that paid IFA for the damage from the Tsunami.

a. Supplement Budget Hearing: Mr. Dehlinger informed the Board that for the Ice House
dredging, it was roughly $450,000, but for the budget it says half a million dollars. This
dredging was done earlier in the year due to the sinkhole debris.

b. Appoint Budget Officer:
Comm. Hartung made the motion to appoint Mr. Gary Dehlinger, Port
Manager, as the Budget Officer for 2017-2018. Seconded by Comm.

Thompson. Voting Yes: Unanimous.

c¢. Appoint Budget Committee — March 21, 2017: Postponed until March 21 Regular Meeting.
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d.

Draft Audit Report: Mr. Dehlinger is looking for approval at the March 21* regular
meeting, this way the report is to the State by the end of the month.

5. NEW BUSINESS

a.

DRAFT

PFMC Representative Regarding Salmon Season — March 21, 2017: Richard Heap will
be present at the next meeting to inform us of the season.

CBN Lease Amendment: Mr. Dehlinger informed the Board that this is fixing a few things
in the lease. There were (2) different start times and there is no outside storage. Looking for
approval at the March 21 Regular meeting.

Hallmark Lease: Mr. Dehlinger informed the Board that Don Mann was working on this
when he was here. Mr. Dehlinger has received an email from Hallmark stating they were
okay with the lease, but want to back date the lease to March 2016, to match with the work
area. Looking for approval at the March 21 Regular Meeting.

Bandon Pacific Lease: Mr. Dehlinger informed the Board that Don Mann was working this
lease when he was here. There has never been a signed lease with Bandon Pacific. Looking
for approval at the March 21 Regular Meeting.

Zola’s Lease: Owner, Eian & Monica Savas, talked to the Board about what the business has
gone through in the last (8) years. Right now, they are running out of space and propose how
they can expand. Would like a biessing from the Board to move forward with the new
building and what is needed there, removal of boat and storage unit to add in a refrigeration
unit, and to build a fencing area to have a structured seating space. Mr. Dehlinger wanted the
Board to be aware that that building is one of the oldest buildings and it might not be there
for another 5 years and to keep that in mind. The Board asked Mr. & Mrs. Savas to come to
the March 21 Regular Meeting, and Mr. Dehlinger will make up a draft lease.

J. Sloane Lease: Mr. Dehlinger informed the Board that her lease is up, and that she plans on
speaking at the March 21 Regular Meeting. Her lease includes utilities but without utilities
included she pays $1.22 a square footage. Mr. Dehlinger will have a draft lease ready and
ready for approval at the March 21 Regular Meeting.

BC Fisheries Ice House/Cold Storage Lease Amendment: Mr. Dehlinger informed the
Board that this is just a name change, due to a new LLC.

Comm. Hartung made the motion to approve the namme change for the
Ice House Lease as written. Seconded by Comm. Thompson. Voting Yes:
Unanimous.

Comm. Thompson made the motion to approve the name change for the
Cold Storage Lease as written. Seconded by Comm. Hartung. Voting
Yes: Unanimous.

Vendors at the RV Park: Comm. Hartung asked how we couldn’t have food down there
before and now we can? Comm. Thompson asked about concessioners, is that why Fely’s left
because she wasn’t a concessioner. Chairman Davis informed him that she left because she
couldn’t be a destination restaurant, but Mr. Dehlinger is asking for direction from the Board
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whether to consider this or not. Mike with Chetco Brew stated that they have been doing
research regarding food carts and food vendors and is willing to send that information to the
Board. Postponed until March 21 Regular Meeting.

Change Order for Hoists — Dock: Mr. Dehlinger informed the Board that the new dock
design did not include the hoist. BC Fisheries bought the hoist, and the loan we had had
contingencies. Mr. Dehlinger is asking the Board to take the contingency money and buy the
hoist. BC Fisheries would have to maintain the hoist but it would be owned by the Port.

Comm. Thompson made the motion to approve the change order for the
hoist. Seconded by Comm. Hartung. Voting Yes: Unanimous.

Sport C & D Dock Conditions & Plan: Mr. Dehlinger informed the Board that engineer
Jack Akin did an assessment of C & D docks and pilings. The way the docks and pilings
were put together 15 years ago, are falling out. Mr. Akin doesn’t see the docks as being safe.
C dock has already lost (2) pilings, which we had to remove E dock because it lost (3)
pilings. The father out on the dock the more damage is done, due to the river wind. We are
current relocating moorage holder. Mr. Dehlinger is asking the Board is which direction do
you want us to go? Suggestions are; C dock, cut off be at slips 19/20 with some dock
tightening, have the cutoff be at slips 13/14 with no labor included. D dock, stop at slip 31
and side-tie 20. We don’t have room for all boats, and I am not saying to remove the docks
but to relocate moorage holders, so no further damage is done. It’s up to the Board if you
want to take that risk, the engineer says the whole dock isn’t safe. We would have to
barricade where its unsafe. Comm. Thompson asked, shouldn’t we just pull those pilings and
docks? Mr. Dehlinger informed him that as long as they are in the ground we can’t touch
them. Postponed until March 21 Regular Meeting. Chairman Davis suggests that any
Commissioners who have not walked the docks to do so before the next meeting.

Resolution 471: Moorage License Agreement: Mr. Dehlinger informed the Board that
there is no evidence of a moorage license agreement ever being approved by the Board. We
did follow the Port of Siuslaw’s layout. Postponed until March 21 Regular Meeting.

Resolution 472: Moorage Rate Increase: Mr. Dehlinger informed the Board that the
moorage rates have not increased since 2013. Mr. Dehlinger reminded the Board of his
proposed spreadsheet that showed that we are losing money. The Port loses about $200 per
slip, and 5% increase over the next 5 years will help. The Board had concern with the rates
in certain areas of the Port, and had concern with increasing rates if we are closing portions
of the docks. Postponed until March 21 Regular Meeting.

Resolution 473: Liveaboard Agreement & Policy: Mr. Dehlinger informed the Board that
this is another policy that was never approved by the Board. Looking for approval from the
Board if you would like liveaboards, then be the Managers discretion on approval of the
liveaboard. Postponed until March 21 Regular Meeting.

. Resolution 474: Commissioners Rules & Policy: Mr. Dehlinger informed the Board that

this will take time for review, it is a big packet. Postponed until March 21 Regular Meeting.

SDIS Board Practices Assessment: Mr. Dehlinger informed the Board that SDAO is doing
this for other Ports, it’s up to the Board if you would like an assessment on the Port. Looking
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for direction from the Board to look into this or not. Postponed until March 21 Regular
Meeting.

p. Surplus Equipment: Mr. Dehlinger informed the Board that he has updated the surplus list.
Chairman Davis and Mr. Dehlinger went out into the yard and made Iot numbers of
abandoned boat parts. Looking for approval to make all items surplus, this way items can be
placed into a May auction. Mr. Dehlinger also informed the Board of the status of fishing
vessel Reality. It has gone through the seizer and foreclosure process, he can still come in
and pay up on his account, but the vessel is set up for auction. Postponed until March 21
Regular Meeting.

q. Appraisal Quote: Chairman Davis informed the Board that this is to give Mr. Dehlinger
direction on what mentioned properties we want him to get appraisal quotes for. Mr.
Dehlinger did get appraisal quotes from Coos Bay, he can do these at different times and
combine the properties so the bill is not huge.

Comm. Thompson made the motion to approve the appraisal as written.
Seconded by Comm. Hartung. Voting Yes: Unanimous.

6. PUBLIC COMMENTS

No Public Comments
Mr. Dehlinger wanted to inform the Board that he has turned in Oregon State Marine Board

Grant paperwork to fix the launch ramp docks. When talking to O.S.M.B they would like to
receive support letters, it will help with the grant process, the grant requires public input.

7.  ADJOURNMENT

The meeting was unanimously adjourned at 6:36 p.m.
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Port of Brookings Harbor Board of Commissioners
Regular Meeting Minutes
Tuesday, March 21, 2017, 7:00 p.m.
Best Western Conference Room: 16011 Boat Basin Rd, Brookings OR, 97415

1. CALL TO ORDER AND ROLL CALL

Chairman Davis called the meeting to order at 7:00 pm.

Commissioners present: Chairman Roy Davis, Vice Chairman Sue Gold, Treasure Tim
Patterson, Roger Thompson & Sharon Hartung.

Staff present: Port Manager Gary Dehlinger. Administration Assistant Danielle Shepard was
absent

2, APPROVAL OF AGENDA

Vice Chair Gold made the motion to approve the Agenda as written.
Seconded by Comm. Hartung. Voting Yes: Unanimous.

3. APPROVAL OF MINUTES

A. Special Meeting — Tuesday, February 7, 2017

Vice Chair Gold made the motion to approve the Special Meeting
Minutes as written. Seconded by Comm. Thompson. Voting Yes:
Unanimous.

B. Special Meeting — Tuesday, February 14, 2017

Vice Chair Gold made the motion te approve the Special Meeting
Minutes as written. Seconded by Comm. Hartung. Voting Yes:
Unanimous.

C. Regular Meeting — Tuesday, February 21, 2017

Vice Chair Gold made the motion to approve the Regular Meeting
Minutes as written. Seconded by Comm. Hartung. Voting Yes:
Unanimous.

D. Special Meeting — Tuesday, February 27, 2017

Comm. Thompson made the motion to approve the Special Meeting
Minutes as written. Seconded by Vice Chair Gold. Voting Yes:
Unanimous.

4. FINANCIAL REPORT

A. Supplement Budget Hearing - Action: Mr. Dehlinger informed the Board that for the Ice
House dredging.

1
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Comm. Thompson made the motion to approve the Supplement Budget
as written. Seconded by Vice Chair Gold. Voting Yes: Unanimous.

B. Appoint Budget Committee — Action: Mr. Dehlinger informed the Board that with further
research it turns out we must have as many budget committee members as there are
Commissioners, a total of 6 people.

Vice Chair Gold made the motion to approve the (5) Budget Committee
candidates. Seconded by Comm. Hartung. Voting Yes: Davis, Gold,
Patterson, Hartung. Vote sustained: Thomson. Vote: 4-1 Motion passes.

Budget Committee as follows: John Brazil, Richard Contestabile, Thomas
Beene, Angi Christian, & Barbara Ciarmella

C. Draft Audit Report - Action:

Comm. Thompson made the motion to approve the Draft Audit Report
as written. Seconded by Vice Chair Gold. Voting Yes: Unanimous.

5. OLD BUSINESS
No old business to be discussed

6. NEW BUSINESS

A. PFMC Representative Regarding Salmon Season: Chairman Davis directed this item to
PFMC Representative Richard Heap. Mr. Heap stated that the Klamath is estimated 12,800
fish, by rule there is a minimum of 40,700 fish, we can harvest about 8%, that’s about 1,000
fish. That means spreading only 1,000 fish between Cape Falcon and Mexico. The Klamath
is classified as over fished, this will kick off a rebuilding plan. For recreational fishing from
Cape Falcon to OR/CAL border we have 120 fish to work with. We have no season this year,
California has closed all recreational and commercial fishing, and there has been talk about
closing the recreational fishing in the Klamath river. The tribes are allowed 50% share of
what is available. You can find information at: http://www.pcouncil.org/council-
operations/council-meetings/

B. CBN Lease Amendment — Action:

Vice Chair Gold made the motion to approve the CBN Lease
Amendment as written. Seconded by Comm. Hartung. Voting Yes:
Davis, Gold, Patterson, Hartung. Vote sustained: Thomson. Vote: 4-1
Motion passes.

C. Hallmark Lease — Action:

Comm. Thompson made the motion to approve the Hallmark Lease as
written. Seconded by Vice Chair Gold. Voting Yes: Unanimous.

D. Bandon Pacific Lease - Action:

&
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Comm. Hartung made the motion to approve the Bandon Pacific Lease
as written. Seconded by Vice Chair Gold. Voting Yes: Unanimous.

Zola’s Lease — Action: Chairman Davis directed this item to owner, Eian & Monica Savas.
Mr. Savas informed the Board that they are running out of space and have a storage need.
They are also proposing to enclose the patio seating that is outside and to move the stage.
The stage would no longer be facing the river and would be facing the highway instead. This
would support the years past complaints and it creates more structure for the business. We
would also like to remove the boat that is attached to the building. We have tried to patch and
fix all the leaks but it just isn’t fixing anything. We suggest removing the boat and bring in a
refrigeration unit to increase storage. We would like to increase the fence that hide the
propane tanks. Comm. Patterson asked about the 1.24, is that the new adjusted rate? He was
informed that that price is from the CPI increase. Comm. Patterson also asked why doesn’t
the lease state we will take over the storage area that was added in? He was informed that
since Zola’'s has bought the building and it is movable it wouldn’t be in the best interest of
the Port to take ownership of it. Comm. Patterson made a suggestion to look into a new
attorney.

Comm. Thompson made the motion to approve the Zola’s lease as
written now and when improvements are made amends his lease.
Seconded by Comm. Hartung. Voting Yes: Unanimous.

J. Sloane Lease — Action: Chairman Davis directed this item to owner, Tabitha Wilson. Mrs.
Wilson wanted to let the Board know that she loves being down at the Port. My lease has
now been adjusted, and everyone around me is being charge $1.05, and 1 have paid $1.23 for
the last 4 years. Mrs. Wilson is asking the Board what are the guidelines for the base rent,
and why her rent is more. Chairman Davis wanted to make Mrs. Wilson aware that all leases
have been a mess and Mr. Dehlinger is working very hard to fix all the leases. Mr. Dehlinger
informed Mrs. Wilson that the long-term tenants with their CPI increase, it increases the rent
over the years. If a new tenant comes in they would receive the $1.05 price. Mrs. Wilson
would like to see some guidelines and to have rent adjusted.

Comm. Thompson made the motion to approve the J. Sloane lease as
written. Seconded by Vice Chair Davis. Voting Yes: Unanimous.

. Vendors at the RV Park — Action: Mr. Dehlinger informed the Board that, Oregon Parks &

Recreation stated that if we want vendors in the RV Park, they must fill out an application
threw them and all funds must stay within the RV Park. Postponed until further notice.

Vice Chair Davis made the motion to table this item until the Board has
more information. Seconded by Comm. Thompson. Voting Yes:
Unanimous.

. Sport C & D Dock Conditions & Plan — Action: Mr. Dehlinger is asking from the Board to

approve Option 2B. Option 2B, closing slips down on C dock after 19 & 20, and on D Dock
after finger 31 and side tie 20. -

Comm. Thompson made the motion to approve option 2B as written.

Seconded by Vice Chair Davis. Voting Yes: Davis, Gold, Thomson,
Hartung. Vote sustained: Patterson. Vote: 4-1 Motion passes.
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I. Resolution 471: Moorage License Agreement — Action: Mr. Dehlinger wanted to postpone
this item until next meeting, due to wanting to adjust some verbiage in the agreement.

J. Resolution 472: Moorage Rate Increase — Action: Mr. Dehlinger wanted to postpone this
itemn until next meeting, due to adding in a spreadsheet for the Board to review and propose a
5% increase, with revisiting rates on a year basis. Comm. Thompson would like to see all
boats in either basin to be the same rate based on length. People with electricity should pay
more for their slip and we raise the cost per kilowatt, for the labor to read and send out the
bills. Comm. Patterson suggested a flat rate for electric, and would like to see a flat rate for
moorage fees.

K. Resolution 473: Liveaboard Agreement & Policy — Action: Mr. Dehlinger wanted to
postpone this item until next meeting.

L. Resolution 474: Commissioners Rules & Policy: Mr. Dehlinger wanted to postpone this
item until next meeting, due to Board needing to review the Policy, and to have legal counsel
review the document.

M. SDIS Board Practices Assessment — Action;

Comm. Thompson made the motion to direct Mr. Dehlinger in finding
the cost for the assessment. Seconded by Comm. Hartung. Voting Yes:
Unanimous.

N. Surplus Equipment — Action:

Vice Chair Gold made the motion to approve the surplus equipment list.
Seconded by Comm. Thompson. Voting Yes: Unanimous.

7. PUBLIC COMMENTS

John Brazil — Postponed until next meeting

8. COMMISSIONERS REPORT

* Chairman Roy Davis: Please make sure you are being careful on the docks, I have seen a
few people that have fallen into the basin. Wanted to thank the public for coming to the
meetings.

* Vice Chair Sue Gold: 1 appreciate what Gary is doing, putting in all the hours and wanted
to thank the public for coming to the meetings.

» Comm. Tim Patterson: Asked about the items that were postponed. He was informed that
they will be discussed at the next meeting.

* Comm. Roger Thompson: | appreciate going up to Salem and meeting the Senators.
Thank you, Gary, for all the information and I think you are doing a good job.

* Comm. Sharon Hartung: did go down to C & D dock, and the office is requesting you put
a life jacket on if you go on the docks, because it is dangerous down there.

9. ADJOURNMENT

The meeting was unanimously adjourned at 8:30 p.m.

l©
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4:34 PM

04/04117
Accrual Basis

Port of Brookings Harbor

Balance Sheet
As of March 31, 2017

ASSETS
Current Assets
Checking/Savings
1001 - CASH & CASH EQUIVALENTS
1002 . General Funds Ckg 3634
FUEL DOCK
1002 - General Funds Ckg 3634 - Other

Toltal 1002 . General Funds Ckg 3634
Total 1001 - CASH & CASH EQUIVALENTS

1003 - CASH/EQUIVALENTS - RESTRICTED
1005 - Capital Projects Fund 8018
1007 - USDA BOND MM 9529
1008 - Debt Service Fund MM B627
IFA LOAN SAVINGS
1008 - Debt Service Fund MM 8627 - Other

Total 1008 - Debt Service Fund MM 8627
Total 1003 - CASH/EQUIVALENTS - RESTRICTED

1012 . Cash on Hand/Petty Cash
1014 - SAFE/ONSITE DRAWER
1015 - Fuel Dock Cash Drawer
1018 - RV Park Cash Drawer
1022 . Office/Danielle
1023 . Office/Skylar

Total 1012 - Cash on Hand/Petty Cash
Total Checking/Savings

Accounts Receivable
1200 . Accountis Receivable Account

Total Accounts Receivable

Other Current Assets
1210 - A/R-Auditor Adjustment Account
1305 - FUEL Inventory
1310 - Prepaid Insurance
1325 - Due from Other Port Funds
1340 - Due from Debt Service Fund

Total 1325 - Due from Other Port Funds

1400 - RECEIVABLES
1405 - Grants Receivables
1408 - Dock Renovation L16010

Total 1405 - Grants Receivables
Total 1400 - RECEIVABLES
1499 . Undeposited Funds
Total Other Current Assets
Total Current Assets

Fixed Assets
1600 - Fixed Asset
1605 - Construction in Progress
1610 . Land
1620 - Buildings & Docks

Mar 31,17

1,600.61
8,770.83

10,371.44
10,371.44

2,500.00
10,196.84

31,500.00
10.57

31,510.57
44,207.41

219.00
200.00
600.00
100.00
100.00

1,219.00
65,797.85

~ 59,024.75
§9,024.75

14,926.01
12,089.04
14,081.00

14,830.50
14,830.50

1,480,213.00
1,480,213.00

1,480,213.00

_ 9,161.22

1,545,300.77

1,660,123.37

317,006.75
2,537,448.00
17,5637,959.68

\L.
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4:34 PM Port of Brookings Harbor

0404117 Balance Sheet
Accruai Basis As of March 31, 2017

1630 - Equipment
1632 - 50 BFMI! Travelift Mobile Boat
1635 « Ford F250 Truck
1630 - Equipment - Other

Total 1630 - Equipment
Total 1600 - Fixed Asset
1690 - Allowance for depreciation
Total Fixed Assets
TOTAL ASSETS

LIABILITIES & EQUITY
Liabilities
Current Liabflities
Accounts Payable
2000 - General Fund Accts Payable
2002 . Capital Projects Accts Payable
2004 - Debt Service Accts Payable

Total Accounts Payable

Credit Cards
2005 - RCU VISA ACCT

Total Credit Cards

Other Current Liabilities
2010 . ACCRUED BENEFITS
2015 - DEFERRED REVENUE

2020 - Security Deposits C/R
2022 - Key Deposit
2100 - Payroll Liabilities
Fringe Benefits
2102 . Dental Insurance/Dependents
2104 - Medical Ins./Dependents

Total Fringe Benefits
Total 2100 - Payroll Liabllities

2120 - Due to Other Port Funds
2130 - Due to USDA Revenue Bond Fund

Total 2120 - Due to Other Port Funds
2150 . Current Portion of LT Debt
Total Other Current Liabilities
Total Current Liabilitles

Long Term Liabilities
2200 - Notes Payable
Aevenue Bonds Payable
2280 - USDA #97-02

Total Revenue Bonds Payable

2205 . 50 BFMII Travelift Mobile Boat
2235 - Land Purchase-Kyle Aubin
2250 - OEDD/Restructure Prin Pmts
IFA/JOBDD LOANS
2256 - IFAJOBDD #520139/Boardwalk

2257 - IFAJOBDD #525172/RV Park Improv

2258 - IFA/OBDD #525176/Green Bldg

2259 . IFA/OBOD #525181/EurekaFishery

Total IFA/OBDD LOANS

Mar 31,17

324,200.00
25,701.50
1,246,881.99

 1,596,883.49
21,989,297.92
-6,387,634.00
15,601,663.92
17,261,787.29

22,868.30
1,010.00
62,500.00

86,378.30

3,743.02
3,743.02

15,607.78
14,926.01

10,586.53
300.00

44,55
649.44

693.99
653.99

14,830.50
14,830.50
1,158,799.00

1,215,743.81

1,305,865.13

1,287.801.78
1,287,801.78

307,609.79
17,136.00

54,836.34
153,941.40
337,349.39
223,039.62

809,166.75
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4:34 PM Port of Brookings Harbor

04/04117 Balance Sheet
Accrual Basis As of March 31, 2017
Mar 31,17
IFA/SPWF LOANS

2261 . IFAJSPWF L02009/Cold Storage 916,072.94

2263 - IFA/SPWF L96003/RV Park Beach 138,098.92

2264 . IFA/SPWF L98004/Dock Improv 264,262.25

2265 - L02001/Marine Fueling Dock 231,568.76

2266 - X03004/Eureka Fishery Invoice 243,158.36

2267 - L16010/Comm Rec Dock Reno 1,480,213.00

Total IFA/SPWF LOANS 3,274,274.23
Total 2250 - OEDD/Restructure Prin Pmts 4,083,440.98
Total 2200 - Notes Payable 5,695,988.55
2206 - INTEREST PAYABLE RESTRICTED 43,657.00
2207 - Accrued interest payable 2,605,943.00
2290 - Less current portion B - ~ -1,158,799.00
Total Long Term Liabilities 7.,186,769.55
Total Liabilities 8,492,654.68
Equity

2900 - Port Equity Account 7.162,741.28
Net Income 1,606,391.33
Tota! Equity B,769,132.61
TOTAL LIABILITIES & EQUITY 17,261,787.29
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4:32 PM Port of Brookings Harbor

04/04/17 Profit & Loss
Accrual Basis July 2016 through March 2017

Jul *16 - Mar 17

Ordinary Income/Expense

Income

4100 - MARINA/ADMINISTRATION

4110 - Returned Check Charges 130.00

4120 - Finance Chargesf/income 3,596.69

4125 - Administrative Fees 17.80

4130 . Boat Launch 15,443.30

4135 - Storage 37,917.70

4100 - MARINAJADMINISTRATION - Other 22.50
Total 4100 - MARINAJADMINISTRATION 57,127.99
4200 - COMMERCIAL RETAIL

4210 . Commercial Retail Lease 298,144.79

4212 . CR/ Water 279.00

4214 . CR/Utilities 4,564.30

4215 . Property Tax 2.027.88

4222 . CPI-U 30.16
Total 4200 - COMMERCIAL RETAIL 305,046.13
4300 - MOORAGE

4310 - Commercial Stip Rent 197,350.00

4320 . Recreationat Slip Rent 147,109.24

4325 . Transient 10,467.00

4330 . Liveaboard 2,620.75

4335 . Dock Box 1,116.00

4340 - Moorage Electric 28,306.41

4350 - Other Fees 629.86
Total 4300 - MOORAGE 387,599.26
4400 - RV PARK

4410 - Space Rental 389,996.99

4430 - Mini Mart 7,949.86

4440 - Laundry & Showers 11,097.89

4450 - Wood Sales 110.00

4460 . Dump Charges 65.00

4470 - Misc Purchases & Sales 1,200.25
Total 4400 - RV PARK 410,428.99
4500 - FUEL SALES 338,844.81
4550 - SPECIAL EVENT

4551 - Registration 13,190.00

4554 . Sponsors 3,685.00

4555 . Vendors 9,785.00

4557 - Dinner Tickets 1,380.00

4558 . Misc Food and Beverage Sales 331.00

4559 - Raffle 242.00

4561 - Apparel Sales 4,578.00

4562 - Event Space Rental 300.00
Total 4550 - SPECIAL EVENT 33,491.00
4600 - BOATYARD

4625 - Emergency Response & Repair 120.00

4630 - Other Services & Sales 12,890.06

4635 - Travel Lift Haul Out 3,699.60

4640 . Labor 3,467.50

4655 « Yard Days 13,662.72
Total 4600 - BOATYARD h 33,839.88
4700 - ICE HOUSE 88,065.00
4800 - COLD STORAGE 19,221.59
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4:32 PM

04/04/17
Accrual Basis

Port of Brookings Harbor

Profit & Loss
July 2016 through March 2017

B ____..Iul ‘16 - Mar 17
4900 - PORT PROPERTY EVENTS
4910 - Grounds Use Fee 2,400.00
Total 4900 - PORT PROPERTY EVENTS 2,400.00
Total Income 1,676,064.65
Gross Profit 1,676,064.65
Expense
5000 - Il PERSONAL SERVICES/PAYROLL
5010 - WAGES & SALARIES
5012 - Salary - Port Manager
5018 - Wages/Office Staff 129,217.34
5020 . Wages/Operations Staff 96,362.37
5024 . Wages/RV Park 33,892.76
Total 5010 - WAGES & SALARIES 259.472.47
5030 - OVERTIME PAY 24,485.10
5040 . EMPLOYEE COSTS & BENEFITS
5050 - Paid Time Off 26,181.06
5055 - Disabllity Bank 3,716.88
5060 - Paid Holidays 8,804.00
5070 - Payroll Taxes 32,258.46
5078 - Non Tax Mileage Reimbursement 3,043.71
5079 - Personal Vehicle Allowance 2,493.00
5090 . Retirement 21,937.96
Total 5040 - EMPLOYEE COSTS & BENEFITS 98,535.07
5075 - Workers Compensation -88.90
5080 . Health Care and Dental 40,202.79
6560 - Payroll Expenses/Fees 2,944.88
Total 5000 - I PERSONAL SERVICES/PAYROLL 425,551.41
6000 - | MATERIALS & SERVICES
§500 - FUEL purchased for resale 291,298.88
5540 - MINI-MART {Cost of Goods) 7.665.88
6001 . ADVERTISING & NOTIFICATIONS
6002 - Marketing & Advertising 7,081.74
6004 - Legal Notices 1,926.98
6001 - ADVERTISING & NOTIFICATIONS - Other 945.00
Total 6001 - ADVERTISING & NOTIFICATIONS 0,953.72
6100 - REPAIRS & MAINTENANCE
6110 - Maintenance & Repairs 137,254.20
6115 - Services & Supplies 72,898.51
6120 - Landscaping & Beautification 12,146.34
6125 « Tools-Under $5,000 1,959.00
6130 - Janitoral Services 17,670.00
6135 . Security Contract ) 6,244.00
Total 6100 - REPAIRS & MAINTENANCE 248,172.05
6200 - UTILITIES
6210 « Telecommunications 11,637.34
6220 - Electric 144,810.98
6230 - Water 14,356.34
6240 - Sanitary . 29,894.03
6250 - Waste Management 97,747.62
6260 - Cable TV 4,412.51
6270 - Propane Gas 631.72
6200 - UTILITIES - Other 6,296.00
Total 6200 - UTILITIES 309,786.54
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4:32 PM

04/0417
Accrual Basis

Port of Brookings Harbor

Profit & Loss
July 2016 through March 2017

6300 - OFFICE EXPENSE
6315 - Office Services & Supplies
6320 . Leased Equipment(incl'y copier)
6330 - Dues, Subs & Pubs
6345 - Postage
6348 . Computers & Software Purchases
6300 - OFFICE EXPENSE - Other

Total 6300 - OFFICE EXPENSE

6350 - BANK SERVICE & FINANCE FEES
6335 - Merchant Services Fees
6360 - Bank Service Charge/Fees
6365 - Finance Charge/Late Fee

Total 6350 - BANK SERVICE & FINANCE FEES

6400 - TRAVEL & ENTERTAINMENT
6415 - Lodging
6420 - Meals & Qther
6425 . Mileage Reimbursement

Total 6400 - TRAVEL & ENTERTAINMENT

6500 - PERMITS, LICENSES, TAXES & MISC
6510 - Conferences/Education/Meetings
6525 - Lodging Taxes
6545 - Taxes-Property
6570 - Donations & Contributions
6575 - Permils & Licenses
6585 - Harbor RFPD Service

6500 - PERMITS, LICENSES, TAXES & MISC - Other
Total 6500 - PERMITS, LICENSES, TAXES & MISC

6550 - SPECIAL EVENTS
6551 - Food Expenses
6552 - Clothing
6553 - Entertainment
6554 - Prizes
6555 - Professional Planning
6557 - Supplies & Services
6558 - Advertising
6559 - Permits/insurance/Fees

Total 6550 - SPECIAL EVENTS

6600 - BAD DEBT

6650 - Cash over/short

6800 - INSURANCE; PROP & CAS, BOND
6810 - Port Self Insurance

6800 - INSURANCE; PROP & CAS, BOND - Other

Total 6800 - INSURANCE; PROP & CAS, BOND

6900 - PROFESSIONAL FEES
6910 - Accounting
8920 - Audit
6924 - Management Consulting
6925 - Consultants
6935 - Legal
€945 - IT Support/Services
6900 - PROFESSIONAL FEES - Other

Total 6200 - PROFESSIONAL FEES
Total 6000 - | MATERIALS & SERVICES

Total Expense

Net Ordinary income

Jul '"16 - Mar 17

8,637.19
15,202.96
12,419.16

1,970.48

4,385.09

6.00

42,520.68

18,297.14
293.45
1,810.10

20,400.69

867.70
1.416.70
55.52

2,339.92

2,123.98
7,050.99
4,706.83

685.00
15,000.00
1,166.70

30,733.50

3,049.62
3,694.65
175.00
10,325.06
3,800.00
2,277.22
2,631.80

25,953.35
2,807.95

1,510.45
70,162.39

71,672.84

5,100.00
14,382.41
37,723.96

4,440.00

8,643.35

2,729.88

.430.00

73,449.60

1,136,755.80

113,757.44
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4:32 PM

04/04117
Accrual Basis

Port of Brookings Harbor

Profit & Loss
July 2016 through March 2017

Other iIncome/Expense
Other Income
7000 . PROPERTY TAX
7010 - Previously Levied Tax
7020 - Current Tax Levy

Total 7000 - PROPERTY TAX

7100 - Interest Income
7120 - RESTITUTIONS & SETTLEMENTS
7125 . State of OR; Claim #L15955101
7120 - RESTITUTIONS & SETTLEMENTS - Other

Total 7120 - RESTITUTIONS & SETTLEMENTS

7140 - COOS CURRY CO-OP PATRONAGE
7150 - Longevity Credit; SDAO
7200 - GRANT REVENUES
7240 - MAP Grant
7290 . ODOT GRANT REVENUE (L12001)
7291 - Dock Rev-L16010-Interim Recev

Total 7200 - GRANT REVENUES

7300 - FEMA REVENUE
7311 - PW 29 - Ice House Dredging

Total 7300 - FEMA REVENUE
Total Other Income

Other Expense
74001 - DREDGING EXPENSE
8100 - FEMA EXPENSES
8120 - PW 29-Ice House Dredging
8121 - FEMA/Launch Ramp
8125 . FEMA/OEM Fuel Dock Repairs
8126 - FEMA/Storm Damage 2017

Total 8100 - FEMA EXPENSES

8200 - GRANT EXPENSES
8230 - Dock Repair L16010 interim loan
8240 - Sport Basin; Piling Repair

Total 8200 - GRANT EXPENSES

8400 - DEBT SERVICE FUND
8430 - Paid Interest
8431 - Bank Fees
8432 - IFA
8442 - Umpqua Bank Loan Interest
8443 . 50 BFMII Travelift Interest

Total 8430 - Paid Interest
Total 8400 - DEBT SERVICE FUND

8600 - Revenue Bond Fund
8610 - Revenue Bond Interest

Total 8600 - Revenue Bond Fund
Total Other Expense
Net Other Income

Net Income

Jul *16 - Mar 17

5,269.75
202,671.63

207,931.38
-2,173.69

112,000.00
513.21

112,513.21

6,700.72
7,091.50

4,785.00
1,162,051.00
646,923.00

1,813,759.00

224,723.84
224,723.84
2,370,545.96

5,233.57

134,966.94
106.96
6,137.00
985.00

142,195.90

646,923.00
7,154.98

654,077.98

235.78
1,830.80
113.17
6,704.79

8,884.54

8,884.54

67,520.08
67,520.08
877,912.07

1,492,633.89

1,606,391.33
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OLD BUSINESS AGENDA ITEM

DATE: April 12, 2017 ‘
RE: Vendors at the Beachfront RV Park . .
TO: Port of Brookings Harbor Board of Commissioners

ISSUED BY: Gary Dehlinger, Port Manager

OVERVIEW

* Port received request from public to setup hot dog stand at Beachfront RV Park,

s Beachfront RV Park follows Oregon Parks and Recreation requlations.

¢ Port has received State grants for Beachfront RV Park in the past and must follow the
guidelines of those grants. Any funds generated by concessions stands must stay within
the Beachfront RV Park account and not used for other Port projects or funds.

DOCUMENTS

* Board recommended to review the Oregon Parks and Recreation ground lease, attached
{38 pages).

COMMISSION ACTION

» Requesting Board direction to develop a concession policy or leave existing policy of no
concessions at the Beachfront RV Park.

A



GROUND LEASE

DATE: . 2013.

PARTIES: XXXXXXX,apoliticalsubdivision of the State of Orcpon,
(“Lessor}
and

KXXXXXX RV, LLC, LIMITED, an Oregon Limited Liability Company,
("Lessee™)

RECITALS:
Al JLessor is the owner of certain property known as the "XXXXXXX XXXXXXX" which
property is located at 1 Oregon. The property which is subjeet to this Ground Lease is comprised
ol approximately 17 usable acres which is a part of the XXXXXXX XXXXXXX.

B. Portions of 1.essor’s properts were acguired with Federal Fand and Water Conservation

Funds tor the purpuse of providing public outdoor recreation. [essor and 1essee recognize that

full compliance with_provisions of the Land and Water Conservation Fund Act and

implementing guidelines (36 CFR 39} is required under this lease,

C, Lessee is a limited liability company organized and operating under the laws of
the State of Oregon that proposes to develop and construct on the subject property a high quality
outdoor recreational vehicle park with and/or all of the following amenities, concrete RV pads

with full hook-ups consisting of water, sewer. satetite and/or cable TV, blue tooth. wifi. propang

or natural gas. and power, bath and laundn facilities. manager quarters. docks. flag poles,

swimming pool or pools, hot whs/spas, tire places and fire pits. BBO's. horse shoe pits. shuflle

boards. 24-hour security perimeter with fencing and gate enty a convenience store. that may

include gift shop, food. Oregon Lotters. liguor. wine and beer sales. sales of Oregon lishing

licenses, and RV related products and common stock items. The following recreational facilities

may_be included in the park for patron use subject 1o review and approval by the National Parks
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Service and Orepon State Parks and Recreation: clubhouse, with sit down or take-out food. work

out facilities. pool tables, arcade games, vending machines and movie arca:, modular day and

night accommodation facilities; and., outdoor gathering areas,,

IN CONSIDERATION OF THE TERMS AND OBLIGATIONS HEREIN SET FORTH,
THE PARTIES HERETO COVENANT AND AGREE AS FOLLOWS:

1. AGREEMENT TOQ LEASE:

Lessor hereby leases to the Lessee and the Lessee hereby leases from the Lessor
approximately seventeen (17} unimproved acres of the XXXXXXX Fairgrounds and
Exposition Park which acreage is specilically depicted in the site plan attached hereto as
Exhibit “A” and described in legal description Exhibit “B” attached hereto. The property
depicted in Exhibit “A™ and described in Exhibit “B” shall hereinafier be referred 1o as the
“Subject Property™.

2. TERM:

2.1 Term.

The term of this leasc shall begin on a commencement date which shall herealter be
determined afier all conditions have been satisfied. The parties hereto hereby designate the

commencement date as follows: . After commencement

date, the initial term of the lease shall be a period of fwenty-five (25) years starting on the

commencement date and ending on , 2038, unless it is extended or

terminated sooner as provided in this lease.

2.2 Extensions of Lease.

Provided Lessee has not been in default under the Lease, Lessee may, by written notice
to Lessor, given not less than one hundred cighty (180) days prior to the expiration of the

initial term or any extended term as the case may be, extend this lease for pne (1) additional
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Jern of twenty-fives (235, The Lease, if extended, shall commence immediately upon the
expiration ol the immediate preceding lease term. Extension of lease term by notice as provided
above shall be irrevocable.

3. RENT:

3.1 Base Rent.

The base rent will be phased in 10 allow Lessee time in which to prepare drawings, plans,
and secure permits to complete construction of the recreational vehicle park and related
amenities. The base rent for the first 18 months shall be the sum of $1.00 per month. The first 12
months following the construction period the base rent will be $3,000 per month, the second 12
month period $3,250 per month, the third 12 month period $3,500 per month, the fourth 12
month period $3,750 per month, and the fifth 12 month period $4,000 per month. This will allow
Lessee time lo establish the business,

3.2 Adjustments to Base Rent.

The base rent shall be adjusted as of the first day of each 12 month period following the
first 18 months plus five years. The $4,000 base rent shall be increased by a percentage equal to
the percentage increase in the Consumer Price Index published by the United States Bureau of
Labor Statistics. The comparison shall be made using the Index entitled “All Urban Consumers,
All ltems, for Portland, Oregon.” The basic rent shall be annually adjusted by the Consumer
Price Index (CPI-L1}, All Urban Consumers, U.S. City Average. The initial CPI-1’ base will be
that reported three (3) months prior to the adjusied date cach year standing at 211.08; 1982 — 84
= 100. Annually, December 1™ will be used to adjust basic rent. There shall be no reduction in

the rent below the amount of the basic rental. [n the cyvent that there is no percentage change. or a

negative pereentage change, in the CPI-1) during the previous year. the base rent will not be

adiusted. ][ said index is changed or discontinued, the most nearly comparable official price
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index of the United States government shall be used for computing the forgoing adjustment of
basic rent after converting the existing index as of the base date of the new index. Commencing
2019 and annually thereafter, the rent CPI-1] adjustments will be as provided above, but in no
event more than 3.75% for any adjustment date.,

3.3 Percentage Rent.

Lessee auerces to pay Lessor during each lease year and each lease year of any extended

term of this lease, as percentage rent, a percent of Lessee’s adjusted gross receipls for cach lease
yeat. The percentage reat shall be due within thirty (30) days after the end of each 12 month
period outlined in section 3.2 of the Lease based upon adjusied gross receipts from the
immediate preceding year.
3.3.1 "Adjusted gross receipts”" means all amounts received by Lessee from the rental
of any and all recreational vehicle spaces, from any and all sales of gifis in the gifi shop
as well as any and all sales in the convenience slore, as well as all other income realized

from the operation of the recreational vehicle park including services sold or any ather

business transacted, including credit transactions sold lrom the premises by Lessee or any

other party afler deducting therefrom any refunds and any sales taxes, any RV tax or
City or County imposed overnight or camping or hospitality or hotel fee or tax. On State
of Oregon price controlled items (lottery, fishing licenses, etc), adjusted gross is the
amount Lessee receives after payments to the State of Oregon Lessee shall pay 4% to
Lessor of share Lessee received, whether imposed under any existing or future rules,
regulations, laws or ordinances.

3.3.2 Lessee shall keep accurate and proper books of account and other records
pertaining to adjusted gross receipts from the Premises and render monthly statements

of the adjusted gross receipts on the last day of cach month for preceding month and a
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Page-5

stalement of percentage rents due. The books and records shall be kept or made
available at a location reasonably accessible to Lessor, who may inspect all such books
and records and copies of Lessee’s LLC tax retumns for the relevant year’s at all
reasonable times to verify Lessee’s adjusted gross receipts. Lessec shall keep books and
records for a minimum ol three (3) years afier the close of each lease year. Lessec hereby
specifically authorizes whoever may be doing the bookkeeping or accounting for Lessce
to provide Lessor with monthly and annual statements of adjusted gross receipts of
operations on the Subject Property. Lessor may from time to time require Lessee to
keep such other books of accounting records pertaining 1o the gross receipts that Lessor
deems reasonable and appropriate to verily the amount of adjusted gross receipts.

3.3.3  Lessecagrees to pay Lessor percentage rent s follows:

al___ 3% of annual pross receipts il total is $249.999 or less:

b) 3% of annual gross receipts if tolal is between $2350.000 and $749.999;

cl 7% of annual gross receipts if ol is between $730.000 and 51.249.999:
and
di 9% of annual gross receipts is %1.250.000 or sreater.

3.3.4  Atany time afler Lessee's stalement of receipts and rent is due, whether or not it
has been submitted and whether or not Lessor has accepted a deficiency payment, Lessor
may request an ‘audit of Lessees adjusted gross receipts. The auditor shall have access to
all of Lessee's records and shall take such steps as the auditor deems necessary o
make a certified audit. Any deficiency disclosed by such audit shall be paid to the
Lessor forthwith with interest at the rate of 6% per annum since the date it is originally

due. Ifany such audit shall disclose that gross sales have been understated for any

GROUND LEASE
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lease year by more than 2%, then in addition Lessee shall reimburse Lessor for the actual
cost of the audit, including a reasonable fee for the time of any county employee who
assists with the audit.

3.3.5 Commencing with the second year of the lease, the Lessee shall occupy the
Premises continuously for the purposes stated in this lease and carry on business during

the hours customary in comparable businesses similarly situated, with adequate

personnel.  With |.essor’s prior approval. Lessee may glosg, proposed RV Park for Deleted: This shall not prevent
Deleted: from
brief periods when reasonably necessary for repairs and/or remodeling when necessary, Deleted: mg

or other legitimate purposes related to the business carried on or when closure is a

result of a labor dispute, however caused, or other factors not within Lessee's control.

34 Additional Rent.

All property taxes and all other required City, State, and Federal taxes, insurance, utility
charges which Lessee is required to pay by this lease and any other sum which Lessee is
required to pay to Lessor or third pariy shall be additional rent.

3.5 Rent Abatement.

In the event that access or evenls prevent the Premises to not be accessible becanse of
events oulside the control of Lessee, rent shall abate for that period of time that Lessee is not
able to fully operate the premises. Rents shall be abated for that period of time Lessee is impeded
from being pperational and/or accessible. Deleted: fully

3.6 Late Charge.

In the event any rent is not paid within 14 days of the date it becomes due, a late charge
equal to 5% of the delinquent rent shall also become due and payable.

4. USE OF PREMISES:

Page - 6 GROUND LEASE
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4.1 Portions of Premises were acguired with Federal Land and Water Consenvation

Funds for the purpose of providing public putdoor recreation._Lessor and 1 essee recognize that

full compliance with provisions of the 1 and and Water Conservation Fund Act and

implementing guidelines (36 CEFR 39} is required through the term of this Lease.

I essee shali be required to identiiy Premises as publichy owned and operated as a public
P & ited as a pubiic

outdoor recreation facility ip on-Premises signing and in_all literature and advertising and shall

identify in all public information that the Premises is operated by 1essee. Signs posted on-site

shall be reviewed by |essor prior to installation.

4.2 Lessee shall utilize and permit the use of the Subjcct Property only lot the
development and construction, maintenance and operation of a quality outduur recreational
vehicle park with overnight or day accommodation facilities consisting of recrcational apmenities

such as conerete RY pads with full huok-ups consisting of water. sewer. satellite and/or cable

TV, blug tooth. wili. propane or natural gas. and power, bath and laundry facHities. manager

guarters. docks. [lag poles, swimming pool or pools. hot ubs/spas, fire places and fire pits,

BRI s, horse shoe pits. shuflle boards. 24-hour security perimeter with Tencing and gate entny a

convenience store, that may_include gifl shop. food. Orevon Lottery, liguor, wine and beer sales,

sales of Oregon tishing licenses. and RY related products and common stock items. The

following recreational facilities may_be included in_the park for patron use subjecl to review and

approval by the National Parks Service and Oregon Stale ["arks and Recreation: clubhouse, with

sit down or take-out foud. work out facilitics, pool tables. arcade zames. vending machines and

movig arca: . modular day and night accommeodation facilities: and., outdoor gathering areas.,

4.3 [essee may notuse the leased Premises for any_purpose other than the reasonable and

customary use of guality_ outdoor recreation including @ recreational vehicle park with associated
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overnight or day accommandation facilities. In the event Lessee uses or permits the leased

Premises to be used in_ans_mannet other than as expresshy permitied under this | ease, Lessee

will be in breach of the 1 ease and subject to the default and cure provisions ol Section 20 ofthe

Lease.
4.4 In order to proteet the public interest. and to ensure (il compliance with_provisions

of the Land and Water Consenvation Fund Act and iUs implementing goidelines (36 CIFR 59,

Lessor and 1.essee shall jointhy review the Premises by Jangury 31 of cach vear of the 1 case.

This review shall determine compliance with Land and Water Conservation Fund At

reguirements. public outdvor reereation use, and aceessibility requirements are met, 11 Lessee is

guidelings of Section 20 and 21 of this Lease.

4.5 By January 31 of each year of the L ease, Lessee shall provide a tee schedule of all

fees and rents charged at the RV park facility. These fees shall be competitive with other similar

private BY park facilitics located within 300 miles of Premises.

4.6, Lessee will make no unlawiul, improper or offensive usc of said Premises or any [ Deteted: 2

portion thereol, and during said term or any extension thereol will comply with all statutes of
the United States and/or the State of Oregon and all ordinances, rules, regulations and laws of
any other governmental authorities applicable to the Premises and the general use thercof.

4.7 Lessee shall at all times remain in full compliance with all Civil Rights and

decessibility legislation including, but not limited to Tide V1 of Civil Rights Act, Section 504

ol Rehabilitation Act. and with the Americans with Disabilities Act.

4.8 Lessor reserves the right from time to time to adopt and promulgate reasonable | Deleted: 3

rules and regulations applicable to the Premises and/or the XXXXXXX XXXXXXX. Nolice
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of such rules and regulations and amendmcnts and supplements, if any, shall be given to the
Lessee, and Lessee agrees thereupon to comply with and observe all such rules, regulations,
amendments thereto and supplements thereoll. Lessee's failure to keep and observe said rules
and regulations shall constitute a breach of the terms of this lease in the manner os if the same
were contained herein as covenants. Notwithstanding the above rules and regulations imposed
cannot be onus or a material change the Lease Agreement or Lease term,

#4.9The term "Environmental Law” means any federal, state or local law, statute,
ordinance, regulation or order pertaining to health, industrial hygiene, environmental conditions
or Hazardous Substances. The term "Hazardows Substances” shallmean any hazardous ot
loxic substances, materials or wastes, pollutants, or contaminants, as defined, listed or
regulated currently or in the future by an Environmental Law or by common law decision,
including without limitation: (1} chlorinated solvents, (2) petrolcum products or byproducts,
(3) asbestos, (4) polychlorinated biphenyls, and (5) urea-formaldehyde. Lessor or Lessee
shall not cause or permit the use, generation, manufacture, production, storage, release,
discharge or disposal of on, under or from the Premises of any Hazardous Substance, Lessee
represents and warrants its present and intended use of the Premises will not result in the
disposal or release of any Hazardous Subslances on or into the Premises. Lessee or Lessor
shall give prompt written notice to the other party of: (1) any proceeding in inquiry by any
governmental authority with respect to the presence of any Hazardous Substance on or in
proximity to the Premises including arcas of the fairgrounds orrelating to any loss or
injury resulting from any Hazardous Substances; or (2} all claims made or threatened by any
third party against Lessec or the Premises relating to any loss or injury resulting from any

Hazardous Substance. Lessee and Lessor shall protect, indemnify, defend (with counsel
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satisfactory to each party) and hold the other party’s officers, employees, contractors and
agents harmless from any claims, judgments, damages, penalties, fines, expenses, liabilities or
losses arising during or after the lcase term out of or in any way relating to the use, gencration,
manufacture, production, storage, release, threatened to release, discharge, disposal or presence
of Hazardous Substances on or from the Premises, or a breach of the warrantics or covenants
of this Section 4.4, uniess the Hazardous Substances are present as a result of the actions of
Lessor. This indemnity shall include, without limitation, cost incurred in connection with: (1)
Hazardous Substances present or suspected to be present in the soil, ground water orsoil vapor
on or under the Premises afier the lease term commences; (2) Hazardous Substances that
might flow, percolate, defuse, or in any way move on to or under the Premises after the lease
term commences; or (3) Hazardous Substances present on or under the Premises as a result of
any discharge, dumping, spillage (accidental or otherwise) onto the Premises during or after the
lease term by any person or entity other than Lessor, it officers, employees or agents. This
indemnity shall also specificaily cover, without limitation, costs incurred in connection with the
investigation of site conditions or any clean-up, remedial, removal or restoration work required
by any federal, state or local governmental agency or political subdivision or other third party
because of the presence or suspected presence ol Hazardous Substances in the soil, ground water,
or soil vapor on or under the Premises, unless the Hazardous Substances are present solely as a
result of the actions of Lessor. Such costs may include, but not be limited to, diminution in the
value of the Premises, damages for the loss or restriction on use of rental able or usable area or of
any amenity of the Premises, sums paid in settlements of claims, attorney fees, consultant fees
and expert fees. The foregoing indemnity shall survive the termination of this lease and any

transfer of all or any portion of the Premises.
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400 Atalltimes during this [ease. |essee shall be registered. and in good standing, 10

do business in the State ol Orepon,

5. ACCESS:

The Lessor shall allow the Lessee, its agents, employees, contractors, invitees and
patrons access to the Premises over other land owned by the Lessor as depicled in the site plan
attached hereto as Exhibit A. Lessor shall provide access to Lessee to all of the necessary and
required power, waler, sewer, phone, [iber optic cables, natural gas, and other utilities to the
leased Premises over other property of Lessoar in the locations and places as determined from
lime to time by the Lessor. Any improvements to the access, or costs 0 bring utilities to the
Premises, shall be al Lessee's cost,,

5.1 Lessce shall have the right to shuttle visitors to and from evemts at the County
XXXXXXX wilhout additional costs to Lessee or Lessee’s patrons for transporting to the
Entrance Gales.

5.2 Lessee will be permitted access to Bear Creek, bike paths, and ponds that are

maintained by the Fairgrounds._| essce shall nol ave exelusive rights 1o these public facilities

within the lease area and shall not take measures which would exclude public from their use,

6. SECURITY

For the recreational vehicle park security Lessor will allow Lessee to install perimeler
security {ence, including buoy lines on the water. and fencing along perimeters shown on Exhibit

“C™. _While a perimeter security fence is allowed. the [Land and Water Conservation Fund Act

the public to access properties Exhibit (™.

7. TAXES. ASSESSMENTS AND UTILITIES:
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7.1 Payment by Lessee.

Lessee shall pay before delinquency all real and personal property taxes,
assessments, system development charges and other charges of every description levied on or
assessed against the Premises, improvements located on the Premises or personal property or
fixtures located on the Premises during the lease term.  Lessec shall make all payments directly
(o the taxing authority. [If any such tax or assessment may be paid in installments, Lessee may
elect to do so as long as each installment, together with interest, is paid before it becomes
delinquent. Any such taxes, assessmenis or charges that accrue during the first year of the lease
shall be the Lessee's sole responsibility; however, any taxes or assessments for tax years in
which the lease expires shall be pro-rated between the partics on a daily basis os of the date
of expiration,

7.2 Right to Contest,

Lessec may contest in good faith the validity, or amount, of any tax, assessment or
charge in accordance with the procedures established by statute or administrative rule for
such contest so long as the Premises are not subjected to any lien as a result of the contest.
Lessee may prosecute such contest in the name of Lessor as Lessor's attorney-in-fact. All tax
statements shall be at the sole expense of Lessee. Any retumn or rebate from any taxing authority
on account of any tax which was originally paid by Lessce shall be the sole property of Lessee.

7.3  Substitute Taxes.

For purposes of Paragraph 7.1 above, real property taxes include any tax, levy or
assessment enacted afier the date of this lease in addition to or in substitution for all or part of
ad valorem real property taxes, including without limitation any tax on rents from the Premiscs,

the purpose of which is more closely related to that of an ad valorem or use tax than to an
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income tax. All such taxes shallbe paid by Lessce as provided above.

7.4 Special Assessments.

It an assessment for a public improvement is made against the Premises which may be
paid in installments, Lessor shall cause such an assessment to be paid in installments, in which
case all of the installmentspayable with respect to the lease term shall be treated the same as
general real property taxes for purposes of Paragraph 7.1 above.

7.5  Utilities.

Lessee shall pay when due all charges for electricity, natural gas, water, sewage,
telephone, refuse collection and all other services or utilities used on or in connection with the
Premiscs.

8. DEVELOPMENT AND CONSTRUCTION

8.1 Lessee’s Obligation to Construct.

Lessee shall construct a high quality recreational vehicle park together with all of the
lacilities, buildings, and recreational amenities including, but not limited to, parking lots, fences,
landscaping and all other improvements depicted in the (*Project Plans™). The entire Project,
built pursuant to the approved plans and specifications, shall cost no less than $5,000,000. The
Project shall be erected wholly within the boundary lines of the Premises. Lessee shall
commence construction of the Project within nincly (90) days after receiving all construction
permits and construction financing. Lessee shall have the right to enter the Premises for
purposes of construction upon execution of this icase; however, prior to the commencement of
construction, Lessee shall comply with all conditions of construction specified in Paragraph
8.2 below. The construction of the Project is referred to in this lease as "Construction,” Il

L essee tails o siart construction within twenty -four (241 months from the date this Lease has
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been fully executed. the Lessee shall be in default and subject 1o lermination according 1o

Sections 20 of this 1 ease,

8.2 Conditions of Construction.

Prior to commencing of the Construction, and before any building materials have been
delivered to the Premises, Lessee shall comply with each of the {ollowing conditions:

8.2.1 Deliver to the XXXXXXX Fair Board and Lessor for approval one set of

preliminary construction plans and specifications prepared by an architect or engineer

licensed in the state of Oregon which are sufficient to enable them (o make an informed

judgment about the design and quality of the Construction. Approval or disapproval

shall be communicated to Lessee in the manner provided for notices within sisty (#0) { Deleted: iy

{ Deleted: 1

days after receipt of complete plans and specifications by Lessor. Any disapproval shall
be accompanied by a statement of the reasons for such disapproval. Following any
disapproval, Lessee may elect to revise the plans and specifications and resubmit them
to Lessor pursuant to this paragraph, or to contest the reasonableness of the

disapproval. | cssee acknowledees that all plans and specitications will be prosided to

the National Park Service and Oregon State Parks and Recreation for comment. In no

case shall 1.essee commence construction without receiving final written approval from

[essor. Final working drawings and the Construction work shall conform in all
significant respect with the approved preliminary plans and specifications except as
otherwise authorized in writing by Lessor. W ritten approyval from | essor approving

construction plans and specilications must be aibtained prior to application {or any
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building or similar permits.

8.22  Deliver 1o Lessor true copies of the commitments for both interim and
permancnt financing of the Construction, logether with the written approval of the
plans and specifications by the financial institution issuing the construction loan

commitment.

8.2.3  Fumish Lessor a performance bond. issued in a lvrm approved by Lessor, by a { Deteted: 1ssucd )

responsible surety company licensed to do business in Oregon in an amount not less

than $1,000,000._Under the bond. the suretv company_shall guarantee to Lessor full and

complete performance of ail the terms. conditions and covenants hercin to be performed

on the part of Lessee. ineluding the payment of rents, fees, late charges. as well as am

and all other pavments. The bond shall indemnifs_essor aeainst all loss, cosl.

expense and liability_arising out of or connected with the Construction and shall secure

the completion of the Construction free from all liens and_claims of contractors,

subcontractors, mechanies. laborers and materialmen. Said bond shall be maintained at

the cost of Lessee throughout the existence of this Lease or as earlier relunded as

described below. Said surety shall give §essor at least thirty (303 davs prior writien notice

of cancellation or material change in said bond. Such cancellation or material change

without Eessor’s prior written consent shall constitute a defauht under this Lease. | | Deleted: or deposit an equivalent amount of cash
1010 an escrow account from which withdrawals may |
. . not be made without the preor writien consent of |
8.24  Deliver to Lessor such other proofs and copies as Lessor shall reasonably Lessor 7 Lessee elexts ta obtan a bond, the bond |
shall indemmify Lessor against all Joss, cost, expense |
. . B o . . and hability ansing out of or connected with the
request, including without limitation proof that workers' compensation insurance has Construction and shal) secure the completion of the
| Construction free from all hens and claims of
contractors, subcontractors, mechanics, laborers and

been procured to cover all persons employed in connection with the Constrution, proofl | matenalmen
| Deleted:; If Lessee elects 1o deposit cash into an i
of issuance of all building and other permits required for the Construction, and copies | account, 1he accaunt shall be extablished in a form |

and with a bank or other financial insttution
| reasonably acceptable to Lessor and Lessee, and |

of Lessee's contract with the general contractor or with subcontractors for the | shall bear mierest on behalf of Lessce
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Construction.

8.2.5 Shall post a "Notice ol Monresponsibility" in a conspicuous place on the

premises or improvement, which notice shall indicate XXXXXXX shall not be

responsible for costs of construction or any construction liens. This notice shall be

maintained in place throughout the construction period.

8.2.6 Comply with paragraph 16.3 below.

8.3 Completion of Construction,

Once Construction has begun, Lessee shall prosecute it to completion with diligence.
All work shall be performed in a good and workmanlike manner and shall comply with all
applicable governmental permiis, laws, ordinances and regulations. Lessee shall pay or cause
1o be paid the total cost of the Construction. The project shall be ready for use within eighteen
(18) months afler commencement of Construction. The project shall be deemed completed
upon completion aof the project in accordance with the approved plans and specifications and

the issuance of an occupancy permit.

8.4 1.cssorand its apents. emplovees, and representatives., shall at all fimes. without

advance notice, have the right (o come upon Premisis (or the purposes of inspecling the

8.5 __ Failure to Construct.

Lessee acknowledges that a substantial part of the consideration 1o Lessor for
entering into this lease is construction of the Project, that Lessor would not have entered
into this {case without the agreement by Lessee to construct the Project and that any failure

by Lessee to timely construct the Project will result in damage to Lessor in an amount which
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would be very difficult to ascertain. It is therefore agreed that if Lessee fails to commence
Construction as provided in Paragraph 8.1, or complete construction as provided in Paragraph
8.3, the Lessor may immediately terminate this lease by written notice to the Lessce.
8.6 __ Phasing the Project. Deleted: 5
Lessee may develop and construct the RV Park in phases. Phasing plans will be

submitted for approval and will clearly establish the number of RY sites and amenities to

he completed in cach phase and shall become part of this agreement.

8.7 _“As Built" Plans and Construction and/or Alteration Costs Formatted: Font: (Default) Times New Roman,
| 12pt

Within ninets {904 dayvs following completion of any substantial improyement within the

leased Premises. LESSEE shall furnish Lessor a complete set of reproducible "As-Built" plans,

9. MAINTENANCE ALTERATIONS RECONSTRUCTION. SIGNS:
9.1 Maintenance.

Lessee shall maintain,_lo the satistaction of Lessor. the Premises and all improvements

constructed thereon in a safe condition, and in high quality condition, and repair the Premises
throughout the term of this lease, ordinary wear and tear excepted, and in compliance with all
zoning, building, fire, health and safety codes and all other applicable laws, rules,
regulations and otdinances of federal, state, county, municipal, or other governmental agencies
having or claiming jurisdiction.

9.2 Alterations.

After construction of the Project is completed, Lessee may from time to time
construct, improve, demolish, remove, replace, alter, reconstruct, remodel or add to any existing

improvements in whole or in part ("allerations”) as Lessee shall deem necessary or desimble
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on the following conditions:

92.1 Mo struclures, capital improv ements. or facilitics shall be constructed, erected,

altered. remos ed or made within the leased Premises without prior written consent of

Lessor which consent may_be withheld or conditioned in Lessor’s absoiute discretion.

Ay conditions retating to the manner, method. design and construction of said

structures. improvements. or facilities fixed by |Lessor shall be conditions hereol as

though_originally stated herein.

9.2.2 Plans and specifications are submitted to and approved by the Lessor._|_cssee

acknow tedges that all plans and specitications will be provided to the National Park

Serviee and Oreeon State Parks and Recrcation for comment. In no case shall Lessee

commence construction withoul receiving final written approval Irom Lessor

9.2.3 The value of the improvements on the Premises upon completion of such Deleted: 2
alterations shall equal or exceed the value of the improvements on the Premises just

prior to such waork.

9.2.4  All such work shall be done in a good and workmanlike manner in Deleted: 1
compliance with all applicable zoning, building, fire health and safety codes and alf

other laws, ordinances, orders and requirements of all authorities having or claiming

jurisdiction.

2.3 Reconstruction After Damage.

9.3.1 If any building or other improvement on the Premises is damaged or

destroyed by fire or any other cause at any titne during the lease term, whether or

not covered by insurance, and paragraph 9.3.3, does not apply, Lessee shall Deleted: =

promptily repair the damage and restore the improvement. The complete repair,
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restoration or replacement shall be equal in value, quality and use to the condition

of the improvement immediately before the damage.

.r

9.3.2  Lessce shall not be entitled to any abatement of rent on account of any damage o

or destruction of the building or other improvements on the Premises, nor shall any other

obligations of Lessee under this lease be altered or lerminated except as specifically

provided to the contrary.

9.4  Work Deemed to be Construction.

Any mainienance, alterations, reconstruction, razing or other work underiaken as a single
project, the cost of which is estimated to equal or exceed $50,000, shall be deemed to be

Construction and shall be subject to the conditions of Construction specified in Scction ¥ above.

9.5 Signs.

Lessor’s written approval must be obtained before any sign is placed on the subject
property; however, it shall be a condition preceded to the commencement of this lease that
Lessee be entitled to properly sign the Subject Property which shall be visible from the Interstate
5 freeway, with a [reestanding freeway sign, which shall be subject to approval by the City of’
Central Point pursuant to the sign code of that city.

9.5.1 _Lessee shall be reguired to pue

signs on_the Premises identils Premises as the

property ol Lessor and (o also identily Premises as publicly owned and operated as a

public oudoor recreation tacility, Sign shall also note that Premises is operated by

Lessee, Signs posted on-site shall be reviewed by [ essor prior 1o installation,

AXXXXXXXXXXXXY, 10, MARKETING:
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restore the Premises within minety (90) days (o ts
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| terminate and  Lessor may require Lhe Lessee 1o
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Premises as provided in Paragraph 93 1 |
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Lessee will get the same benefits as other tenants that lease from the Fairgrounds in
regards to marketing, website exposure, preferred marketing benefits for events and exposure for
the fair, and pre-marketing benefits for the fair and other events. County will include as part of
its overall marketing plan the RV Park and include it in all appropriate marketing events, For
marketing purposes, the Lessee’s phone number, email, and website will be mentioned in
advertising sponsored by the XXXXXXX XXXXXXX; this includes being prominently

displayed on the Fairgrounds main website and the County website. While Lessee is entitled 1o

beneflits Lessor completes in regards 1o marketing, website exposure, and preferred marketing

provide marketing al any established levels,

Lessee will have the authority to advertise, promote, and market the RV Park
independent from XXXXXXX XXXXXXX. Lessee will have the right to participate and/or be a
part of marketing planning and events scheduled by XXXXXXX XXXXXXX, Fairgrounds will
provide Lessee with all calendar cvents that are planned and anticipated to be planned. Lessee
can participate with any marketing, promotion, or other committee structure that is developed
from time to time to promole the XXXXXXX Fairgrounds or activities at fairgrounds.

11. NOISE, DUST, AND ODORS:

Lessor achnow ledees that because of the close location of the leased premises to the

XXXXXXX XAXXXXX. noise, vibration. odor, light, fumes, and dust may_impact the peacelul Deleted: shall contitue to provide

enjoyment of the facihities. Lessee hereby waives any and atl right and remedies aeainst Lessor

arising out of any noise. vibration, odor, light. fumes. dust or interfereance caused by the

ordinan_operation of the XXX XXXX, = | Deleted: sbatemen procedures as nommal These
p d are forthe p ful enjoy of the |
| factines |

12. LAKES/PONDS:

Page - 20 GROUND LEASE

US



Lessor shall not be required to maintain water quality and /o waler levels 1o any

specitied levels. Lessorand Lessee agree 1o work cooperatively 1o complete jhe proper
abatement procedures for noxious insccts, algae, or pests i needed,

13. FAIRGROUND CAMPERS AND RV’S

Lessor agrees that no other RV park is allowed at the Fairground properties. Exclusive
rights for Lessee shall allow Lessee unfettered ability to provide JtV park services as outlined in
this agreement and Lessor shall not allow other competing services on fairgrounds or adjacent
property or property in close proximity that the County owns or may own in the future. 1 cssor

may allow RV camping on Expo grounds for participants in vouth animal activities such as 4-f1

shows or yvouth eguestrign gvents

I14. OWNERSHIP OF THE IMPROVEMENTS:

All improvements constructed on the Premises by Lessec shall be owned by Lessee until
expiration or sooner lermination of this lease. All improvements located on the Premises al the
cxpiration or sooner termination of this lease shall becomie the property of Lessor, free and clear
of all claims of Lessee or anyone claiming under Lessee, and Lessee shall indemnify and defend
Lessor against all liability and loss arising from such claims. Nothing in this Paragraph 14 shall
alter other provisions of this lease, including without limitation restrictions on removal or
alteration of the building on the Premises.

15. FINANCING. ASSIGNMENT. SUBLETTING:

15.1  Lessee's Right to Mortgage the Leasehold.

Lessee may at any time and from time to time subject the leasehold estate (o one or more

morigages or other licns as security for a loan or loans or other obligations of Lessee, provided

that:
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15.1.1 The mortgage or other lien shall be subject 1o all of the terms and conditions of
this Lease and to the rights and interest of Lessor; and

15.1.2 Lessec shall promptly notify Lessor of the creation of each such mortgage or
other lien and deliver to Lessor a true copy of the note and mortgage or other lien

documents; and

total amount of morigages shall not exceed 80% MAI approved market value without

wrilten approval of Lessor._Should the | essor consent 1o any morteage, lien, or

encumbrance, such consent shal not constintie # waiver of any_ of the lerms. covenant, or

conditions of this | ¢ase or be construed as [Lessor’s consent 1o any turther morteaee. licn

or encumbrance,

15.1.4 Not withstanding anything herein to the contrary, Lessor shall permit the

construction lender and its successors and assigns, as morigagee to assume all of Lessee’s

obligations under this fease in the event that Lessee defaults under any leasehold

mortgage with the Bank.

15.1.5 Lessor agrees to subordinate its interest in the land in order to assist Lessee in

securing a construction loan. In such event, the amount of subordination shall not exceed

80% MALI approved market value and the term of the loan shall be no longer than the end

of the term of the lease or extensions of the lease.

15.2  Assignment and Sublease.

Lessee shall not assign, sublease or otherwise transfer Lessce’s interest in this lease, or
the estate created by this lease, without the prior written consent of Lessor which shall not be

unreasonably withheld. No assignment shall be allowed until completion of Construction of the
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Project. In the event of the assignment of this lease the assigner shall not have any rights or
obligations or liabilities to X XXXXXX Fair or the County.

16. INSURANCE:

16.1  Fire and Hazard Insurance.

Lessee shall, throughout the lease term, keep the Project and all other buildings on the
Premises insurcd against loss by fire and other hazards covered by a standard form of fire
insurance policy with extended coverage endorsement including vandalism and malicious
mischief. The amount of the insurance shall be not less than replacement cost of the insured
improvements. The Lessor shall be named as a co-insured. Lessee shall also maintain insurance
insuring the personal property of the Lessee located on the Premises against such risks.

16.2  Proceeds of Fire and Hazard Insurance.

16.2.1 The proceeds of the policies described above shall be used to repair, restore and

replace any damaged or destroyed improvements as provided in paragraph 9.3, Lessor

shall cooperate fully with Lessee to obtain the largest possible recovery, but Lessor shall
have no expense or cost in that connection.

16.2.2 All policies described in paragraph 16.1 shall provide that the proceeds shall be

paid to any institutional leasehold mortgagee and shall be released by it monthly for

repair, restoration and reconstruction of improvements on architect's certificates or other
requircments reasonably satisfactory to it. The process shall be used to repair, restore and
replace any damaged or destroyed improvements as provided in paragraph 9.3. 1f therc is
no institutional leasehold mortgagee, proceeds shall be payable to Lessor to hold for
repair, restoration or reconstruction of the improvements.

16.3 Builder's Risk Insurance.
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Before commencement of any Construction described in paragraphs 8.1 or 9.4, Lessee
shall procure and maintain in force until completion and acceptance of the improvement an all
risk builder's insurance policy including vandalism and malicious mischief in form reasonably
acceplable to Lessor. Such insurance shall cover the improvements in place and all materials and

equipment at the jobsite with limits of not less than $ per

loss.
16.4 Public Liability Insurance.

LESSEE shall obtain, and cause | essor, its agents, employees, oflicers. boards and

commissions 10 be named as additiona! insured on pelicies or insurance lor liability and property

damage o proteel the Lessor against the hazards that may_be created in the performance of

serviges authorized by this 1 case.

A. General Liabiliny subject to the combined single limits of $2.000.000 per occugrence.,

3. Automobile Liabilits subject 1o the combined single limits per occurrence ol

$1.000.004).

C. Property Insurance on g replacement cost basis covering Special Form Perils,

The initial insurance rates are set forth in this section but may_be adjusted periodically_by order

af the XXXXXXX Board ol Commissioners as determined by its then current county insurgnce

decision shall be reasonable and shall not be arbitrany_or capricious.

16.5 Certificate of Insurance.
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A certificate evidencing such insurance coverage shall be filed with Lessor upon exeeution of

this l.case. and such certificate shall proyide that such insurance coverage will not be canceled or

reduced without at least thirty (303 davs prior writien notice 1o 1.essor. Alleast ten {101 davs

prior Lo the expiration ofany such policy. a certiticate showing that sueh insurance coverase has

been renewed shali be filed with |Lessor. 1 such insurance con erage is canceled or reduced,

L.essee shall, within fificen {15 days after receipt of written notice from Lessor ot such

insuranee has been reinstated or provided through an insurance company or

companies,
In the event that [essee shall at any_time fail to fugnish Lessor with_the certificate or certificates

reyuired. 1.essor. upon wrilten notice 1o Lessee of its intention 1o do so. shall have the right to

secure the required insurance. at the cost and expense of Lessee. and [essee agrees W reimburse

Lessor promptls Tor the cost thereol and ten percent (10%) for cost of administration,

16.5 General Insurance Provisions.

16.5.1 All policies of insurance which Lessee is required by this lease to carry shall:
16.5.1(a) Provide that the insurer waives the right of subrogation against Lessor
and that any loss shall be payable notwithstanding any negligence or affirmative
act of Lessor.
16.5.1(b) Be issued by a responsible insurance company which is licensed to
practice in the state of Oregon.
16.5.1(c} Be primary policies.

16.5.1(d) Be evidenced by certificates fumished to Lessor bearing
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endorsements requiring ten (10) days' written notice to Lessor prior to any
change or cancellation of the policies.
16.5.2 In the event that Lessee does not obtain any policy of insurance required under
this lease, Lessor may, but is not required to, obtain any such policy of insurance, and
Lessee shall reimburse Lessor for the costs of any such insurance, along with interest at
the maximum rate permitted by law.
17. CONDEMNATION:
17.1  Total or Substantial Taking.
17.1.1 A sking or condemnation shall be considered to be total or substantial if it
includes all of the Premises or so much of the Premises that a reasonable amount of
reconstruction would not make the land and improvements a practical development and
reasonably suited for the uses and purposes for which the Premises were used just prior 1o
the condemnation or so much of the Premises that Lessee’s business on the Premises
could not be operated at a level of profit reasonably close to that existing before the
taking.
17.1.2 In the event of a total or substantial taking, the lease shall terminate as of the date
title or possession passes to the condemning authority. All rent, additional rent and other
charges payable by Lessee under this lease shall be pro-rated as of the date ol
termination,
17.1.3 In the cvent of any taking or appropriation whatsoever or purchase by the
condemnor in lieu thereof, Lessce shall be entitled to that portion of any and all awards
and/or settlements or purchase price (hereinafier referred to as the "condemnation

proceeds”) attributable to the value of the trade fixtures and equipment and business
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value, and Lessor shall be entitled 1o all portions of the award settlement or purchase
price attributed to the value of the land. That portion of the condemnation proceeds
attributed to the building and other permanent improvements shall be shared by the
parties as follows: condemnation proceeds attributed to damage to the permanent
improvements constructed by the Lessee shall be shared by Lessor and Lessee as follows:
1) the gross amount of condemnation proceeds attributable to damage to permanent
improvements shall be divided by 40 and the resulting quotient shall be referred to as the
amortized annual value or AAV; 2) the number of years remaining in the lease term
(referred 1o as the remaining term) shall be determined by subtracting from 40 the
number of years and partial years (expressed in a fraction) that have clapsed in the lease
term; 3) Lessee shall be entitled to that portion of the condemnation proceeds attributable
to improvements equal to the product of the AAV multiplied by the remaining term; and
4) Lessor shall be entitled to the remainder of the condemnation proceeds.

§7.2  Partial Taking.

17.2.1 This paragraph 17.2 shall apply to any taking or condemnation which is not
subject to paragraph 17.1.

17.2.2 Lessor shall be entitled to receive the portion of the award which represents the
value of the land and the Lessee shall be entitled to that portion of the award attributed o
the value of the trade fixtures and equipment in business value.

17.2.3 Lessee shall promptly restore the building and all improvements on the Premises
as nearly as reasonably possible to the condition existing prior to the taking or a
condemnation. The award balance shall be used for such repair and restoration. To the

extent that the award balance is insufTicient for that purpose, Lessee shall nevertheless
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make such repairs and restorations at Lessee's expense. [fthere are any award proceeds

remaining after repair and restoration, the remaining proceeds shall be divided between

the Lessor and Lessee in such o manner that the Lessee shall be entitled to that portion of
the award balance equal to the product of the AAV muliiplied by the remaining term, and

Lessor shall be entitled to the remainder.

17.2.4 Basic rent shall be reduced in the same ratio as the percentage of the area of the

Premises taken bears to the total area of the Premises.

17.3  Participation and Proceedings.

Either party receiving any notice of intended taking, any service of legal process relating
to condemnation or any other notification in connection with any taking, condemnation or
purchase, sale or transfer in licu of condemnation shall promptly give the other party notice of
such receipt. Lessor, Lessee and any leasehold mortgagee shall have the right to represent its
respective interest in each such proceeding or negotiation and to make full proof of its claims.
No sale, transfer, agreement or scttlement with the condemning authority shall be made without
the consent of Lessor and Lessee. For purposes of this lease, taking or condemnation includes a
sale to a purchaser with the power of eminent domain in the face of a threat or the probability of
the exercise of the power. XXXXXXX Fairgrounds will not eliminate ponds.

18. LIENS AND INDEMNITY:

18.1 Liens,

Lessee shall pay as due all claims for work done and for services rendered or materials
furnished to the Premises or in respect to construction of the project and shall keep the
Premises free from any liens. I Lessec [ails to pay any such claims or to discharge any lien,

Lessor may do so and collect the costs as additional rent. Any amount so added shall bear
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interest at the rate of 8 % per annum from the date expended by Lessor and shall be payable
upon demand. Such action by Lessor shall not constitute a waiver of any right or remedy which
Lessor may have on account of Lessee's default.

18.2 Indemnification.

Lessee shall indemnily and defend Lessor from any claim, loss or liability arising out of
or relating to any activity of Lessce on the Premises or any condition ol the Premises in
possession or under the control of Lessee, including any such claim, loss or liability which may
be caused or contributed to in whole or in part by Lessor's own negligence. Lessor shall have no
liability to Lessee for any loss or damage caused by third parties or by any condition of the
Premises.

19. DEFAULT:

Time is of the essence of this Agreement. Each of the following events shall be a default
by Lessee and a breach of this lease:

19.5 Failure to Pay Rent.

Failure of Lessee Lo pay any basic rent, percentage rent or other rent payment within
fifteen (13) days after it is due. | Deleted: 6

19.2  Abandonment.

The vacating or abandonment of the Premises by Lessee for a period of sixty (30) | Deleted: 60
consecutive days.

19.3 Unauthorized Conveyance.

Any attempt by Lessee to assign this Lease or sublet the Premises or any portion thereof
without the approval of Lessor.

19.4 Other Performance Failures.
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Failure of Lessee to perform any other ierm, condition or covenant of this lease,
(including but not limited to Lessee’s failure to obtain or maintain all insurance policies required
under this lease) within twenty (20} days after written from Lessor specifying the nature of the
failure with reasonable particularity. 1fthe failure is of such a nature that it cannot be completely
remedied within the 20-day period, the failure shall not be a default il Lessee begins correction
of the failure within the 20-day period and thereafter proceeds with reasonable diligence and in
good faith to correct the failure as soon as practicable.

19.5 Attachment.

Auachment, execution, levy or other seizure by legal process of any right or interest of
Lessee under this lease, if not released within thirty (30) days, provided that the foreclosure of
any mortgage permitted by this lease relating to construction of improvemenis on the Premises
shall not be construed to be a default within the meaning of this subsection.

19.6 Bankruptcy.

An assignment by Lessee for the benefit of creditors, the filing by Lessee of a voluntary
petition in bankrupicy, the filing of an involuntary petition in bankruptcy and failure of Lessee to
secure a dismissal of the petition within thirty (30) days after filing, the appointment of a
receiver Lo take possession ol the Premises or improvements or the leasehold estate, or of
Lessee's operations on the Premises for any reason. For purposes of this paragraph, the term
bankruptcy includes all arrangements and chapters in the Bankruptey Code.

20. REMEDIES ON DEFAULT:

Upon default, Lessor may clect any one or more of the following remedies without any
notice or demand whatsoever:

20.1 Terminate this lease, in which event Lessee shall immediately surrender the
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Premises to Lessor. 1f Lessee fails to do so, Lessor may, withoul prejudice o any other remedy
which it may have for possession or arrearages in rent, enter upon and take possession of the
demise Premises and expel or remove Lessee and any other person who may be occupying said
Premises or any part thereof, and Lessee agrees to pay to Lessor on demand the amount of all
loss and damage which Lessor may suffer by reason of such termination, whether through
inability to relet the Premises or otherwise.

20.2  Enter upon and take possession of the Premises and expel or remove Lessee and
any other person who may be occupying said Premises or any part thercof and relet the Premises
and receive the rent therelore, and Lessce agrees 1o pay to Lessor on demand any deficiency that
may arise by reason of such reletting and any damages resulting from the inability 1o relet.

20.3 Enler upon and take possession ol the Premises and expel or remove Lessee and
any other person who may be occupying said Premises or any part thereof and demand and
receive from tenant lump sum damages in an amount by which the rent provided for herein for
the entire remainder of the term, discounted to its present cash value al the time of such re-entry,
exceeds the fair rental value of the leased premises for the remainder of the term as of the time of
said re-entry, discounted to its present cash values and an 8% per annum discount rate.

20.4 Enter upon the Premises and do whatever Lessee is obligated to do under the
terms of this lease and Lessee agrees to reimburse Lessor on demand for-all expenses which
Lessor may incur to effect compliance with Lessee’s obligations under this lease. The Lessee
further agrees that the Lessor shall not be liable for any damage resulting to the Lessee from such
action caused by the negligence of Lessor,

20.5 Lessor may also elect Lo use all or any part of Lessee's personal property and trade

fixtures remaining on the Premises without compensation to Lessee and without liability for use
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or damage; or Lessor may store all or any of Lessec’s personal property and trade fixtures for the
account and at the cost of Lessee. The election of one remedy lor any onc item shall not
prectude an election of any other remedy for another item or for the same item at a later time,

20.6  Lessor shall have the right 1o the appointment of a recciver to use, operate,
manage, control and conduct business on the Premises and make expenditures for all
maintenance and improvements as in its judgment are proper.

20.7 The term "damage” or "damages" wherever used in Section 15 shall include but
not be limited to: the reasonable cost of recovering possession of the Premises and reasonable
attorney fees and costs, including reasonable charges for the time of any attorneys who are
employecs of; all reasonable costs incurred by Lessor in the appointment of and performance by
receiver to protect the Premises or Lessor's interest under this ease; any costs incurred to relet
the Premises; any unpaid rents which had been eamed at the time of termination; the unpaid rents
payable by Lessee herein for the balance of the lease term afier the date of termination less the
rents received by Lessor from re-renting the Premises; and any leasing commission paid by
Lessor applicable to the unexpired term of this lease period.  [n computing damages connected
with lost rents, the percentage rent component for the remainder of the lease term will be
regarded as the higher of 1) the average gross receipts for the twelve (12) calendar months
immediately preceding the default for which the Lessee was operating and making reports or 2)
the average gross receipts for the prior twenty- four (24) calendar months immediately preceding
the default and in which the Lessee was operating and making reponts. In addition, the annual
gross receipts figure so determined shall be adjusted to reflect an annual increase at the rate of
3%, which the parties agree is a fair and reasonable estimate of the increase in gross receipts

expected to occur over the lease lerm. Provided CPl increasce is this much or greater. Any
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damage compultation shall assume the percentage rent would have heen paid during the
remainder ol the lease term based upon such adjusied average annual gross receipts.

20.8 Lessor may pursue any of the loregoing remedics singly or cumulatively and in
addition to any other remedies provided by law. Pursuit of any remedy herein provided shall not
constitute a forfeiture or waiver of any rent due to Lessor hereunder or of any damage accruing
to Lessor by reason of the violation of any of the terms, conditions and covenants herein
contained nor shall any termination and cancellation include a cancellation of Lessee's obligation
hercunder for any deficiency or damage upon reletting subsequent to said termination or
cancellation, such obligations being independent and covenants surviving said termination or
cancellations.

2]. SURRENDER ON TERMINATION:

21.1  Surrender,

Upon expiration of the lease term or renewal term, Lessee shall surrender possession of
the Premises to Lessor, including all improvements then located on the Premises, free of
occupants and broom clean, all in good condition except for reasonable wear and tear since the
Inast necessary restoration, repair or reconstruction made by Lessee pursuant to this lease. All
property that Lessee is required to surrender shall become Lessor's property at the date of
expiration of this lease. Lessee is not required 1o surrender Lessee's trade fixtures, machinery and
equipment, but if Lessee abandons said property, it shall, at Lessor's election, become Lessor's
property on the date of expiration or termination of this lease. Lessee shall be required to repair
any damage to the improvements caused by removal of Lessee's trade fixtures, machinery and
equipment.

21.2  Holdover.
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Failure by Lessee to vacate the Premises at the time specified in this lease shall not
constitute a renewal or extension or give Lessee any rights in or to the Premises or any
improvements. Upon such a holdover, Lessee shall defend and indemnify Lessor from all
liability and expense resulting from the failure or delay of Lessee (o timely surrender the
Premises, including, without limitation, claims made by any succceding tenant founded on or
resulting from Lessee's failure to so surrender. Lessee shall also be abligated to perform all
terms and conditions of this lease during any holdover period, including the obligation to pay
percentage rent and to pay basic rent equal lo 10% of the amount of basic rent last due,

22. NONDISCRIMINATION:

Lessor shall comply with all applicable requirements of federal and state civil rights and

rchabilitation laws.

23. ADDITIONAL CONDITIONS TO LEASE:

23.1

23.1, Lessor agrees to refrain from providing or leasing other property contained within
the XXXXXXX XXXXXXX or adjacent properties by Lessor which would be leased to other
recreational vehicle park operators.

23.1  Lessor agrees to provide mutual benefits lo Lessee that are offered to other
Lessees of Lessor at the XXX X XXX X XXX such as media advertising, promotional
inducements and other intangible benefits as they may become available.

23.3  Subject Property is bounded by ponds within the complex to the north and the
south of the Subject Property. These ponds will be a reereational amenity and atiractions for
patrons of the recreational vehicle park. Lessor agrees to continue to maintain these ponds in the

same manner in which they are now being maintained during the term of this lease. The pends
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will be available to the patrons in the same manner as they are presently available to members of
the public.

23.4 Lessor agrees to maintain the county roadways that lead up 1o the proposed
entrance of the recreational vehicle park during the entire term of this lease in a sule condition
that provide aceess to and from the leased premises during the term of this lease.

23.5  Lessee shall have no responsibility to construct or maintain ofisite improvements
or participate in the cost of maintenance of such improvements specified within this lease.

23.6,In the event Lessor discontinues this location as the designated fairgrounds or no
longer sponsors the fairgrounds activities Lessee will have the following options A} continue
leasing as it currently does from XXXXXXX subject to a reduction in rent to reflect the
fairgrounds are no longer located at this site, B) if the County decides to scll the property, Lessee
will have right of first refusal to purchase the property, C) terminate the lease agreement and
receive lermination benefits from the County ealculated based on the value of the Lessee’s
improvements.

23.7 Modification.

Lessor and Lessee shall from time to time wish to make modifications to this lease. In the
event one party proposes to make a proposal to the other party for a lease modification, both
parties agree that they will make themselves available to discuss the need and consequences for
such madification and shall also determine any economic modifications that may need to be
made. Parties will together in good faith to attempt (o come 0 a mutual acceptlable agreement.

24. MISCELLANEOUS:

24.1 Nonwaiver.

Waiver by cither party of strict performance of any provision or term of this lease shali
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not be a waiver of or prejudice the party's right to require strict performance of the same
provision or any other provision.

24.2  Amendments.

This lease, including the exhibits and memoranda if any attached hereto and forming a
part hercof, represents the complete agreement and understanding between the parties. No
subsequent aiteration, change or amendment to this lease shall be binding upon the parties unless

reduced to writing and signed by them._I1is mutually agreed by Lessor and [essee thal there are

not verbal agreements. representations. warranties. or other understandings aftecting this 1.ease,

24.3 Notices.

All notices under this lease shall be effective on the date of deposit as registeredfor
certified mail, return receipt requested, postage prepaid and addressed to Lessor or: Lessee at the
addresscs stated below, or to such other address as either party may specify by notice to the other
party:

LESSOR: XXANXXXX; and XXXXXXX XXXXXXX,

LESSEE:

244  Attorney Fees.

If suit or action is instituted to collect rent, to enforce this lease, or in connection with any
claim or controversy arising out of this lease, or in connection with any claim or controversy
arising oul of this lease, the prevailing party shall be entitled to recover, in addition 1o costs, such
sum as the court may adjudge reasonable as attorney fees at trial and on any appeal of the suit or
action, If arbitration is instituled in connection with any claim or controversy arising out of this
lease, attorney fees may be awarded by the arbitrators as they may decide, and if so awarded

shall be a part of the arbitrator's decision on which judgment may be rendered. The Lessor shall
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also have the right o include as part of the attorney fees a reasonable charge for the time of any
attorneys who are employees of XXXXXXX,

24.5 Severability.

The invalidity of illcgality of any provision of this lease shall not affect the remainder of
the lease.

24,6  Governing Law.

This lease and the parties' rights under it shall be construed and regulated by the laws of
the state of Oregon.

24,7 Memorandum of Lease.

At the request of cither party, the parties will execute and acknowledge a memorandum
of lease in recordable form which shall include a legal description of the Premises and the term
of the lease, and either party may record the memorandum.

24,8 Relationship of the Parties.

It is understood and agreed that the relationship of the parties hereto is strictly that of
Lessor and Lessee and that the Lessor has no ownership in Lessee's enterprise and that this lease
shall not be construed as creating a joint venture or a partnership or the relationship of principal
and agent between the parties. Lessee is not and shall not be deemed to be an agent or
representative of Lessor. Lessor is not and shall not be deemed to be an agent or representative
of Lessee,

24.9 Entry and Inspection.

The Lessce shall permit Lessor and ils agenis to enter the Premises at reasonable times
for the purpose of ensuring Lessec's full and faithful performance of this lease or for any lawful

purpose permitted herein.
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24.10 Statutory Disclaimer.

THIS INSTRUMENT WILL NOT ALLOW THE USE OF THE PROPERTY
DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE
LAWS AND REGULATIONS. BEFORE ENTERING INTO OR ACCEPTING THIS
LEASE, THE PERSON ACQUIRING FEE TITLE TO PROPERTY SHOULD CHECK
WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO

YERIFY OF APPROVED USES.

IN WITNESS WHEREOF, the parties set their hands on the date indicated.

LESSOR:
XXXXXXX Approval as lo Form:
By:

XXXXXXX Administrator County Counsel
LESSEE:
By:

XXXAXXX RV, LLC
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OLD BUSINESS AGENDA ITEM

DATE: April 12, 2017
RE: Moorage License Agreement
TO: Port of Brookings Harbor Board of Commissioners

ISSUED BY: Gary Dehlinger, Port Manager

OVERVIEW

» Staff could only find Resolution 106 from Jan 31, 1981, that shows establishing a
Moorage License Agreement, but the resolution was never signed.

« Current Moorage License Application was modified to increase additional information
from the owner and/or operator of the boat as well as detailed information on type of
boat and business.

o General terms and conditions remain the same.

e Add Marina BMP information as required by OSMB Clean Harbors.

s Add section for staff to send out renewals 60 days prior to expiration date and the
moorage license will be terminated if agreement is not signed 30 days passed the
renewal date.

DOCUMENTS

+ Proposed moorage agreement, BMP and general terms and conditions (4 pages)

RECOMMENDED MOTION

« | would recommend that a commission member make a MOTION TO ACCEPT
MOORAGE LICENSE AGREEMENT, BMP AND GENERAL TERMS AND
CONDITIONS AS PRESENTED.

(o



info@portofbrookingsharbor.com

16340 Lower Harbor Rd 5te 103

PORT

BROOKINGS
HARBOR

www.portofbrookingsharbor.com
P: (541)469-2218
F: (541)469-0672

P.O.Box 848

Brookingsibf@ﬁés e d

MOORAGE LICENSE APPLICATION

Slip No.: Permit No.:

BILL TO: OOwner
BOAT OWNER:

Name:

Address:

City: St: Zip:
Telephone: ( ) -
Cell Phone: (
Email:

OOperator

BOAT QPERATOR:

Name:

Address:

City: St: Zip:
Telephone: ( ) e

Email:

Driver’s License Verification: cYes w©No
Boaters License Verification: oYes o©oONo

IN CASE OF EMERGENCY PLEASE NOTIFY:
{When Owner/operator is away and cannot be reached)

INSURANCE INFORMATION:

Insurance Co.:
Policy #:
Exp. Date:

BOAT INFORMATION:

Boat Name
Reg / Doc #:
Length Overall:

Year: Make:
Home Port:

Beam: Draft:

Check all that apply: OSail OlInboard OQutboard
OGas ODiesel OPort-a-potty OType I MSD

OType I MSD OType I MSD [OOther/None

ORecreational OCommercial OCharter

MOORAGE LICENSE TERM & TYPE:
From To

Type: ORecreational OCommercial OAnnual
OSemi Annual COOMonthly OWeekly ODaily

Name OTransient Other
Telephone: ( ) = Fee*:

This moorage license application is subject Lo the terms and conditions set forth on the moorage license agrecment and to the Port of
Brookings Harbor ordinances, presently in effect or that become in effect in the future. The Port of Brookings Harbor assumes no
responsibility for the vessel, its equipment or for injury to the owner, employees, guests or agents.

Renewal moorage license application will be sent out 60 days prior to expiration date. Fees for moorage are due and payable in advance
for the entire term. Signed documents must be presented to the Port 30 days afier the moorage license agreement begins. Moorage
agreements that are not signed will be terminated.

Permission to “liveaboard” must be specifically authorized in writing by the Port of Brookings Harhor by separate agreement.

*Moorage charges are payable in advance. Moorage agreement automatically reverts to a monthly rate in not paid in full within 30 days.
Past due accounts will be assessed a late charge of 1.5% per month (18% per annum). In the event, suit or auction is instituted to collect
any amount owed o this account, the undersigned applicant agrees to pay any reasonable attorney fees, collection agency fees and any
other costs associated with such action. A $50.00 fee will be assessed on any Return Payment.

Owner/Operator: Port of Brookings Harbor Representative:

by the Board of Commissioners
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Proposed
PORT OF BROOKINGS HARBOR
MARINA BEST MANAGEMENT PRACTICES

ENGINES AND BILGES
® Use absorbent bilge pads or socks to soak up oil and fuel.
Recycle and/or dispose of petroleum products properly.
Dispose of used oil filters properly and make sure they are thoroughly drained.
Do NOT discharge bilge water if there is a sheen to it.
Do NOT dispose of any fuels or used oil in the marina’s dumpsters.
Contact the Port Office for the nearest oil recycling locations.
¢ Fueling of boats inside marina slips is prohibited.
PAINTING AND VARNISHING
e It is prohibited to do any in-water hull scraping or any process that occurs underwater which removes
paint from the boat hull.
Limit the amount of open solvents or paints on dock to one gallon or less,
Always mix paints and epoxy over tarp.
Always use a drip pan and/or drop cloth (tarp) when painting.
Spray painting is not allowed within the marina.
Do NOT dispose of paints or solvents n the marina’s dumpster.
SURFACE PREPARATION

¢ Use biodegradable, non-toxic, phosphate free cleaners and/or soaps.

e Liberally use tarps to capture all scrapings, debris and drips or use a vacuum sander.

» Stretch tarps between the side of the boat and the dock when working over the water.

SEWAGE

e Untreated sewage should never be discharged directly overboard.

» Store sewage in holding tanks and dispose of properly at pump-out stations.

* Ensure Marina Sanitation Devices (MSD’s) Type I and II systems are working properly and discharge
the treated waste only when your boat is underway (in coastal waters and rivers navigable from the
ocean). DO NOT DISHCHARGE ANY MSD while moored in the marina or at any time on inland lakes
and reservoirs.

» Type Il MSD’s are NOT treatment systems; they are only holding tanks and are always required to use
pump-out stations.

* Use shore-side facilities as often as possible.

SOLID WASTE DISPOSAL

¢ Pets must remain on a leash at all times and immediately pick up after your pet and dispose of the waste
in a garbage receptacle.

e Harvested fish must be cleaned using the designated fish cleaning stations. All solid fish waste must be
disposed of into garbage receptacles as it is illegal to dispose of fish carcasses in Oregon waterways.
Dispose of all garbage in the proper shore-side receptacles.

Recycle all plastics, newspapers, cardboard and aluminum in appropriate receptacles.

*No open burning is allowed in the marina from petroleum-containing waste or garbage that would generate
black smoke or noxious fumes.
*For Safety reasons, unattended storage items are not allowed on marina docks.

ALL HAZARDOUS WASTE MUST BE DISPOSED OF PROPERLY. CONTACT THE PORT OFFICE
FOR MORE INFORMATIONS AT: (541) 469-2218
Thank you for helping us to protect the environment and keep a clean and enjoyable facility!

by the Board of Commissioners
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Proposed

Moorage License Agreement
General Terms and Conditions

I. MOORAGE OR STORAGE SPACE: The Port of
Brookings-Harbor (“Port™) grants to the designated
Owner/Operator (“Licensee™) a license for moorage of the
designated vessel in the moorage space identified on the
front of this Agreement and/or for the use of certain lots
identified herein for the purpose of boat, trailer or gear
storage. The Port reserves the right in its sole discretion
and without notice to reassign any vessel or the stored
material to an alternate site of the Port’s choosing,
permanently or temporarily, 10 accommodate emergency
situations, repairs or administrative needs.

2. FEES & CHARGES: FEES ARE BASED ON SIZE
OF SLIP OR LENGTH OF BOAT, WHICH IS THE
GREATER. Fees for moorage and yard storage are due
and payable in advance for the entire term of this
Agreement and is NON-REFUNDABLE. Payment plans
may be arranged in advance and in writing under certain
circumstances. In addition to items covers specifically in
this Agreement, Licensee agrees to pay whatever other fees
or charges for additional services provided by the Port.
The Port shall have right to recover any and all costs
associated with the collection of any sums hereunder,
whether or not suit is filed, or incurred in the salvage,
termination, removal or sale of the vessel or personal
properly pursuant to this Agreement or any applicable Port
ordinance. All rentals which are thirty (30) days past due
shall accrue a late payment charge of $1.00 or 1.5%
(18.0% APR), whichever is greater.

3. UTILITIES: The Port does nol guarantee the
functionality, continuity or characteristics of the electricity
or water provided by the Port, All risk associated with
clectricity supply, including risk to any of the vessel’s
electrical components or circuitry is entirely at Licensee’s
risk. Licensee is responsible for all utility charges incurred
during the term of moorage, whether the vessel is
physically in the assigned slip or not.

4. RULES AND REGULATIONS: Licensee agrees to
comply at all times with any and all rules and regulations
promulgated by any federal, state, local or this Port.
Further, Licensee agrees to abide by special requests made
in the interests of public or vessel salety by the Harbor
Master or his designee. Itis Licensee’s responsibility to
stay abreast of all rules and regulations concerning vessel
use and the use of Port facilities. A copy of the Port’s rules
and regulations are available from the Port office.

5. INSURANCE: Licensee agrees lo provide a
marine/watercraft insurance policy with general liability
limits of at least $500,000. The Port of Brookings Harbor
shall be named as additional insured. A copy of said
insurance shall be provided 1o the Port. Failure to provide
or keep in force such insurance shall be construed as a
delault of this Agreement and the Port will exercise its
right to terminale.

by the Board of Commissioners
Date
Resolution No.

6. VESSEL ACCESS: Licensee grants the Port free access

at all times to the vessel for purpose of inspection for
compliance with this Agreement or with Porl ordinances,
movement of the vessel, fighting fire or other casualty, or
at the discretion of the Port, the prevention of any casualty
or potential hazard. The Port assumes no responsibility for
any damage that may occur arising from the assertion of
this right.

7. WAIVER OF RESPONSIBILITY: The obligation of

the Port under this Agreement is limited to furnishing that
portion of dock or land space reasonably necessary for
vessel moorage or placement of Licensee’s personal
property, The Port does not accept vessels or personal
property for storage and accepts no responsibility or
liability for the safe keeping thereof, including, loss of any
kind, thelt or damage of any kind or cause. Licensee is
fully responsible for himself, his family, his employees or
invitees to the Port’s premises and agrees 1o hold the Port
harmless and free from claim for any damages, injury or
loss resulting from the acts or failure to act of Licensee, his
family, his employees or invitees.

8. ACCEPTANCE OF PREMISES: Licensee

acknowledges he has inspected the premises for use under
this Agreement and acceplts them in their present “AS-1S”
condition. Licensee agrees to keep the assigned premises
neat, clean, iree of hazardous or flammable materials and
to preserve the assigned space in as good condition and
repair as is now or may be put hereafter by the Port.

9. CONDITION OF VESSEL: Licensee shall keep the

vessel in seaworthy condition and lully operable at all
times while in the water and shall secure and otherwise
attend to the needs of the vessel. Failure to do so may
result in the vessel being deemed a hazardous vessel in
accordance with Port ordinance and removed at Licensees
risk and expense. Licensee understands that this action is
taken to protect the Port and does not imply any
responsibility for storage on the part of the Port.

10. ASSIGNMENT, TRANSFER AND SUB-LEASE: This

license is not assignable, transferable to any other party.
Licensee may replace vessel with another of like size but
must notify the Port immediately of the vessels particulars.
Licenseec may change operators but must notify the Port
within 5 days with the particulars of the new operator,
including name, address and telephone. Licensee must
notify the Port within 10 days of the sale of the vessel and
the vessel must be removed or the new owner must make
application for a new license which may or may not be
granted by the Port, at the Ports sole discretion.

11.MOORAGE RENEWAL AND TERMINATION:

Vessels or personal property remaining on the Port's
premises after the expiration of this license shall be
deemed abandoned and subject to removal or sale by the
Port. Port may, upon 30 days written notice cancel long

Page3of 4 [_p_l



term moorage licenses for repeated violations of Port
ordinances, rules or regulations.

12.PORT’S RIGHTS UPON NON-PAYMENT OR
ABANDONMENT: Any vessel or personal property
deemed to be abandoned for any of the reasons stated
herein is subject 1o seizure by the Port. A vessel or
personal property shall be deemed abandoned thirty (30)
days from the due date of payment or the failure to renew
and prepay the license. Port may chain, lock or remove the
vessel or the personal property from its assigned location
on the Port premises at its sole discretion and refuse access
by Licensee to such property until all accounts are paid in
full including the Ports costs of seizure, including attorney
fees and other costs of collection. The Port shall not be
responsible for any loss or damage to the vessel or personal
property so seized during the entire time said vessel or
personal property remains in the Port’s possession. Al any
time following the date of scizure the Port’s, in its sole
discretion, may offer for sale to the highest bidder, upon
public notice in accordance with the Port’s ordinance, the
vessel or property so seized.

13.CHANGE OF ADDRESS: Licensee is responsible to
notify the Port of any change of mail or email address or
change of welephone number. All billings will be deemed
delivered when mailed to the address of record supplied by
Licensce.

14. NON-WAIVER AND JURISDICTION: The failure of
the Port 10 enforce all or any part of this Agreement shall
not constitute a waiver ol any rights, including that which
may have failed to enforce, the Port may have under this
Agrcement and it. This Agreement shall be construed
under the laws of the State of Oregon.

15.“LESSEE” FURTHER AGREES:

¢ No moorage will be allowed unless designated by the Port
Manager or his representative. The right is reserved to
refuse moorage if in the best interest of the “PORT”.

¢ Departure from or cancellation of moorage or repair or
storage yard space will not be recognized unless the

Proposed

“PORT" office is notified by the owner or operator and a
record is made of same.

Yearly moorage rates are described as paid in advance for
one full year.

All moorage rates will be paid according to overall length
of “YESSEL"” or length of finger dock, whichever is
greater.

Yearly moorage rates not renewed by full payment within
thirty (30) days of due date become delinquent and
automatically revert to the monthly rate charge.

All rentals which are thirty (30) days past due shall accrue
a late payment charge of $1.00 or 1.5% (18.0% APR),
whichever is greater.

All rates and charges ol any “PORT" facilities or services
are considered on a NO REFUND basis.

Personal subleasing of any “PORT" facilities is prohibited.
Failure to pay for charges or misuse of “PORT" facilitics
may result in relinquishing all privileges or access to
facilities and service of the Port of Brookings Harbor.
The storage is a matter of license to use space rather than a
bailment. “LESSEE” agrees to hold “PORT” harmless
from any responsibility for preservation, security, or
protection of items stored within the storage facility.

No fabrication or repair of hull, wheelhouse cabin or deck
gear.

No sandblasting, welding or fiber glassing.

No exterior painting of hull, cabin, deck gear or trailers.
No storage of hazardous materials or chemicals.

All items to be stored must be kept on board “VESSEL".
No storage of miscellaneous gear will be allowed on the
ground around “VESSEL”. (Exception) Sailboat masis not
attached to “VESSEL” may be stored adjacent to
“VESSEL”,

No electrical service is available in storage yard without
prior arrangements made with Harbormaster or Port
Manager. Additional fees will be charged for this service.
Moorage holder lurther agrees that before over the water
“VESSEL"” maintenance and repairs take place at the Port
of Brookings Harbor, the “PORT" will be immediately
contacled to ensure conformity with the State of Oregon
Best Management Practices.

I AGREE TO THE TERMS AND CONDITIONS OF THIS DOCUMENT.

Owner/Operator:

by the Board of Commissioners

Date
Resolution No.

Port of Brookings Harbor Representative:
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OLD BUSINESS AGENDA ITEM

DATE: April 12, 2017
RE: Port of Brookings Harbor Rates (Includes All Rales)
TO: Port of Brookings Harbor Board of Commissioners

ISSUED BY: Gary Dehlinger, Port Manager

OVERVIEW

e Port of Brookings Harbor current rates are broken up in multiple areas and resolutions
which makes it very difficuit to apply, review and update.

« All Port of Brookings Harbor rates are now located within this new document.

¢ Rates to be reviewed and adjusted at least annually between the months of January and
no later than March so that budgetary figures can be made.

¢ Any new or adjusted rates can be added or changed throughout the year as approved by
the Board.

» Changes/ Adds / Rate Increases as follows:

o Changed 1-hour minimum hourly charge to 30-minutes. Any activity over 30-
minutes will be charged full hourly rate. Under 30-minutes will be charged half
the hourly rate.

Add Port Truck rate, page 1

Add Fueling over the steel wall, page 1

Add Boat / Trailer Storage, per day rate, page 1

Add Wood Work Barge rate, page 1

Add Clean-Up rate, page 1

Add Disposal of Net & Gear rate, page 1

Add Garbage rate, page 2

Add Emergency call-out labor rate, page 2

Change Haul-Out greater than 40 foot to 41 foot, page 2

Add Trolling Pole rate, page 2

Increased all shore power and water Moorage rates by 5%, page 3
Changed all shore power and water Sport Moorage rates to be equal in both
Basins, page 3

Changed all shore power and water Sport Moorage rates, took the average
between Basin 1 and 2 for each category to establish new rates, page 3.
Because of the disparity between the two basins rates and rates not being equal
throughout the footages, rates increase by average from 3.8% to 12.24%.
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Add new shore water Sport Moorage rates, took the average of current rates
between Basin 1 and 2 for each category to establish new rates, page 3.
Because of the disparity between the two basins rates and rates not being equal
throughout the footages, rates increase/decreased by average from -1% to
5.98%.

Change Dock Box rental to purchase by moorage holder. Port installs box at no
charge and box leaves with moorage holder, page 3

Add Line Replacement rate, page 3

Add Semi-Annual for Commercial Moorage rates, page 3

Add Section 4 Fuel pricing mark-up amounts, page 4

Increased RV Park Daily rates $1.00, page 4

Increased RV Park Weekly rate $5.00, page 4

Add Holiday rates, page 4

Increased Retail Center square footage rate, page 5

Add Computer Time rate, page 5

Add Faxes/Emails rate, page 5

Add Long Distance Calls rate page 5

Add Lamination rate, page 5

Add Notice Posting rate, page 5

Add Failure to Register rate, page 5

Add Impound Seizure Fee for Vessels rate, page 6

Add Impound Seizure Fee for Vehicles rate, page 6

Add Vessel Moving rate, page 6

Add Electrical and Water Meter Readings rate, page 6

Changed Moorage calculation sheets to show each footage rate with no rounding
from 20 to 100-foot vessel.

Port Public Hoist rates will be added when Bandon Pacific commercial receiving docks
are repaired.
Poundage Fees will be added when/if approved by Board.

DOCUMENTS

Draft Port of Brookings Harbor Rates (13 pages).
Work sheets and comparison moorage rates of ports (10 pages).

RECOMMENDED MOTION

| would recommend that a commission member make a MOTION TO ACCEPT THE

NEW RATE FORMAT FOR THE PORT OF BROOKINGS HARBOR AND REVIEW

RATES AT LEAST ANNUALLY BETWEEN THE MONTHS OF JANUARY AND MARCH

FOR BUDGETARY PURPOSES.

10



PORT OF BROOKINGS HARBOR
RATES DEA U

SECTION 1  SERVICE RATES o PAGE 1
SECTION2 BOAT YARD PAGE 2
SECTION3 MOORAGE PAGE 3
SECTION4 FUEL PAGE 4
SECTION5 RV PARK PAGE 4
SECTION6 COMMERCIAL RETAIL PAGE 5
SECTION7  CIVIL PENALTIES PAGE 5
SECTION8 ADMINISTRATIVE FEES __PAGES
SECTION®  INSURANCE CERTIFICATE LIMITS PAGE 6
SPORT BASIN 1 AND 2 CALCULATED RATES PER LENGTH APPENDIX A
SPORT BASIN 1 WATER ONLY CALCULATED RATES PER LENGTH APPENDIX B
COMMERCIAL BASIN 1 AND 2 CALCULATED RATES PER LENGTH APPENDIX C
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PORT OF BROOKINGS HARBOR @ m m E W
Section 1. Service Rates
Rates apply to all Port of Brookings Harbor locations unless otherwise noted. Rates become effective July 1, 2017.

Port owned equipment to be operated by port personnel. 30-minute minimum on all hourly rates. All port equipment
rates include operator.

A. Forklift, 5 ton capacity
per hour $ 60.00

B. Port Truck

per hour $ 60.00
C. Backhoe

per hour $ 90.00
D. Boat Tow

per hour $ 120.00
E. Port Boat

per hour $ 120.00

F. Boat Pump Qut
per hour $ 100.00

G. Boat Pump - Loan

per day $ 60.00
H. Hydraulic Crane, 15 ton capacity

per hour $ 120.00

1. Welding Machine
per hour $ 60.00

J. Welder Plug
per day 3 20.00

K. Fueling Over the Dock

per gallon $ 0.06
L. Pump / Line Service

per hour $ 100.00

M. Boat / Trailer Storage
1) Unsecured Area

per day $ 2.00
per month $ 30.00
2) Secured Area

per day $ 3.00

per month $ 58.00
N. Gear Storage

per SF per month $ 0.09
O. Wood Work Barge

per day $ 10.00
P. Clean-Up

Fees will be charged for each man-hour at established rates
Equipment charges are exira

Q. Disposal Fees

1) Waste Qil No Charge
2) Oil-Water Mix No Charge
3) Net [ Gear Disposal
per pound $ 0.16
Adopted and Approved by Board ~\'L_

Date
Effective July 1, 2017 Page 1of 6



PORT OF BROOKINGS HARBOR @ m m E T_r
$

4) Garbage, per pound 0.1
R. Port Labor -
1} Includes administration staff
per hour $ 100.00
2} Overtime, any service required outside established working hours
per hour $ 120.00

3) Emergency call-out
Any services requiring a port employee NOT currently on duty to
report to duty aftar hours will be charged twice the normal rate

per hour $ 200.00
S. Keys / Cards

Deposit Fee o 5 20.00
T. Permit to Sell Fish from Boat, per year 5 100.00

Section 2. Boat Yard

A routine maintenance haul-out or launch is not an emergency. An emergency situation exists only when a vessel is
distressed to the degree that it is taking on water at a rate that will cause damage that can be prevented by removing
the vessel from the water.

Haul-out and repair yard charges must be paid in full prior to launch or at the end of each 30 days the vessel remains
in the repair yard. Haul-out includes one hour of in strap for boat wash. 1-hour minimum on hourly rates.

Yard days may be reduced due to inclement weather by port manager approval. No long term storage rates for boats
in the boat yard. All boats in storage yard charged as stated below.

A. Haul Out, 50 ton capacity, 28 foot minimum
1) Round Trip, per foot

less than 40 foot $ 9.00
2) greater than 41 foot B $ 11.00
3) One Way Trip

60% of Round Trip Calculate
B. Remain In Strap, after hour

per hour $ 185.00
C. Lift to Trailer

per hour 3 185.00
D. Moving After Being Blocked

per hour 5 185.00
E. Yard Davs

First and last day no charge

per foot per day $ 1.00
F. Boat Wash (pressure washer

per foot : $ 1.50
G. Scaffolding (if available)

per week $ 165.00
H. Stepping Mast One Way _

per hour $ 180.00

|. Boat Stands for Boat Storage

per stand per month $ 12.00
J. Trolling Pole Storage

per month $ 50.00

Adopted and Approved by Board
Date
Effective July 1, 2017 Page 2 of 6
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PORT OF BROOKINGS HARBOR

Section 3a. Sport Moorage with Power & Water

Per linear fool. All charges for greater length between dock and boat. *See appendix for calculated rates based on
length.

A. Moorage with Power & Water, per linear foot

1) Daily $ 0.58
2) Weekly $ 3.46
3) Calendar Month % 10.39
4) Semi-Annual $ 23.59
5) Annual $ 41.42
6) Live aboard. Monthly rate by agreement only.
a) First person . $ 55.25
b) Each additional $ 50.00
B. Charter Boats
Charter License
per person $ 50.00
C. Deck Box
Purchase (at cost) __
D. Line Replacement, Hourly labor rate, half hour minimum
per foot, per time $ 1.00
E. Launch Fee
1} Daily $ 5.00
2) Annual
a) Jan - June, to remainder of year 3 105.00
b} July - Sept, to remainder of year $ 75.00
¢) Oct - Dec, to remainder of year $ 45.00

Section 3b. Sport Moorage with Water Only
Per linear foot. All charges for greater length between dock and boat. *See appendix for calculated rates based on
length.

A. Moorage, per linear foot

1) Daily $ 0.55
2) Weekly $ 3.30
3) Calendar Month $ 9.89
4} Semi-Annual $ 22.46
5) Annual $ 39.45

Section 3c. Commercial and Charter Rates

Per linear foot. All charges for greater length between dock and boat. *See appendix for calculated rates based on
length.

A. Moorage, per linear foot

1) Daily $ 0.56

2) Weekly $ 3.37

3) Calendar Month $ 10.12

4) Semi-Annual $ 19.35

5) Annual 3 34.02
Adopted and Approved by Board —I L\

Date
Effective July 1, 2017 Page 3 of 6



PORT OF BROOKINGS HARBOR

Section 4. Fuel

A. Diesel, ULSD #2 Marine Blend

1) Under 100 gallons

DIRIAIR

Fuel pricing will be adjusted per purchase price. No discounts for credit card or charge purchases. Schedule below is
mark-up above fuel purchase price.

2) Over 100 gallons
3) Over 500 gallons
4) Over 1000 gallons
5) Over 2000 gallons
6) Over 3000 gallons
B. 92 Pre Non Ethanol Gasoline
per gallon

Section 5. RV Park

& 4 P

Reservations can be made online, by phone or in person.

A. Peak Season (Summer), April 1 - October 31

1) Daily

2) Weekly

« Pull thru full hook-up
e Back in full hook-up
¢ Parlial hook-up

« Dry Camping

» Tent Sites

€ H H B P

= Pull thru full hook-up
= Back in full hook-up
* Partial hook-up

= Dry Camping

= Tent Sites

€ & th 7 &

8. Off Season (Winter), Nov 1 - March 31

1) Daily

2) Weekly

« Pull thru full hook-up
¢ Back in full hook-up
* Partial hook-up

* Dry Camping

= Tent Sites

L-c - - -

e Pull thru full hook-up
= Back in full hook-up
= Partial hook-up

» Dry Camping

» Tent Sites

& & &7 e B

C. Holidays, 3 night minimum

1) Daily

Adopted and Approved by Board
Date
Effective july 1, 2017

« Pull thru full hook-up
« Back in full hook-up

& &
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0.58
0.43
0.38
0.33
0.28
0.23

53.00
45.00
37.00
33.00
28.00

311.00
269.00
221.00
197.00
197.00

36.00
29.00
26.00
24.00
24.00

215.00
173.00
155.00
143.00
143.00

96.00
85.00
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PORT OF BROOKINGS HARBOR

D.

E.

A.

B.

C.

D.

E.

F.

* Partial hook-up

Section 7. Civil Penalties

* Dry Camping $
* Tent Sites $
Laundry Machines
per load $
Showers 3
Section 6. Commercial Retail
Warehouse - Shop
per square foot sz b
Warehouse - Starage
per square foot 5
Commercial Docks
per square foot $
Surfaced Concrete
per square foot $
Surfaced Asphalt
per square foot $
Retail Center
per square foot $
Failure to pay launch fee s

A.

Section 8. Administration Fees

Staff may require payment or deposit in advance of service. (ORS 192.440(4)(a))

A.

E.
F.
G.
H.

I

J.

Public Records Request Fee Schedule
1) Copies of Public Records, per page

2) Copies of Sound Recordings

3) Copies of Port By-Laws, Codes

4) Copies of Nonstandard documents

. Research

Written request required. Hourly rate, half hour minimum

. Computer Time

Port operator. Hourly rate, half hour minimum

. Faxes/Emails. Per page

1) Local

2) Long Distance

3) Incoming

4) Copies

Long Distance Phone Calls

Lamination, per page, letter size

Notice Posting. For non-payment of lease or moorage
Failure to Reqister. For research related to unregistered boats
Returned Check Fee

6 hHHEPEHHH R

Per Annum Interest Rate. Appliec'iT) past due accounts

Adopted and Approved by Board

Date

Effective July 1, 2017 Page 5of6
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55.00
47.00
39.00

2.00
0.50

0.50
0.40
0.63
0.50
0.30

1.07

25.00

1.00
1.50
1.00
0.25
2.00
2.00
50.00
25.00
50.00
18%

b



PORT OF BROOKINGS HARBOR
K. POV Mileage Reimbursement Rate (IRS)

L. Impound Seizure Fee. Vessel impounding

M. Property Ground Event Use
1) Boardwalk Retail, per day

2) Boardwalk Retail / Parking Lot, per day

3) Kite Field, per day

4) RV Park Picnic Area, per day

5) Parking Lot behind Mainbrace

6) Parking Lot at Boat Wash

7) Saturday Market, per vender

8) Car Shows, per vehicle

N. impound Seizure Fee. Car/ Truck / Trailer

& 0 8 8 B & B B &

0. Vessel Moving
per hour, does not include port boat tow rate

P. Background Check

Q. Credit Check

R. Electrical and Water Meter Readings
1} Monthly Meter Reading Charge

2) Coos Curry Electrical Rate, Plus

3) Harbor Water Rate, Plus

4) Harbor Sanitary Rate, Plus

Section 9. Insurance Certificate Limits

current
$ 750.00

300.00
600.00
300.00
125.00
300.00
300.00
10.00
5.00
100.00

100.00
25.00
35.00

9 7 &

1.00
0.01

& &

Effective July 1, 2016. Additional coverages may be required based upon business type and Port's discretion. A

certificate naming the Port as an additional insured is also required.

A. Leases / Tenants
1) General Liability, Each Occurrence

2) Damage to Rented Premises (each occurrence)

3) Medical Expenses (any one person)

4) Personal and Adverse Injury

5) General Aggregate

6) Products - Comp/Op Aggregate

B. Moorage / Vessels
1) Commercial Vessels
a. General Liability
= Protection and Indemnity/Wreck Removal
¢ Pollution Coverage

« Combine Coverage/Wreck Removal
2) Recreational Vessels
a. General Liability
« Ocean Marine Liability/Wreck Removal
» Pollution Coverage

or Watercraft Liability, specifically includes wreck removal
and pollution. Umbrella clauses must identify boats
exceeding 25 feet

3) Charter / Guide Vessels
a. General Liability

Adopted and Approved by Board
Date

Effective July 1, 2017 Page 6 of 6

$2MM
$ 300,000.00
$ 5,000.00
$2MM
$2MM
$2MM

$ 250,000.00
$ 300,000.00
$ 600,000.00

$ 300,000.00
$ 300,000.00

$ 500,000.00

$1.7MM
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SPORT BASIN 1 AND 2 CALCULATED RATES PER LENGTH - APPENDIX A

LIVE ABOARD FEE ADDITIONAL: 1st Person $55.25 per month, Each Additional Person $50.00

NOTE: Rates are based on vessel length or slip length - whichever is greater

Price includes shore water

Electric billed monthly, separately from moorage rates

LENGTH WEEKLY CALENDAR MONTH SEMI-ANNUAL ANNUAL
20 11.60 69.20 207.80 471.80 §28.40
21 12.18 72.66 218.19 495.39 869.82
22 12.76 76.12 228.58 518.98 911.24
23 13.34 79.58 238.97 542.57 952.66
24 13.92 83.04 249,36 566.16 994.08
25 14.50 86.50 259.75 589.75 1035.50
26 15.08 89.96 270.14 613.34 1076.92
27 15.66 93.42 280.53 636.93 1118.34
28 16.24 96.88 250.92 660.52 1159.76
29 16.82 100.34 301.31 684.11 1201.18
30 17.40 103.80 311.70 707.70 1242.60
31 17.98 107.26 322.09 731.29 1284.02
32 18.56 110.72 332.48 754.88 1325.44
33 19.14 114.18 342.87 778.47 1366.86
34 19.72 117.64 353.26 B02.06 1408.28
35 20.30 121.10 363.65 825.65 1449.70
36 20.88 124.56 374.04 849.24 1491.12
37 21.46 128.02 384.43 §72.83 1532.54
38 22.04 131.48 384.82 §96.42 1573.96
39 22.62 134.94 405.21 920.01 1616.38
40 23.20 138.40 415.60 943.60 1656.80
41 23.78 141.86 425.99 967.19 1698.22
42 24.36 145.32 436,38 950.78 1739.64
43 24.94 148.78 446.77 1014.37 1781.06
44 25.52 152.24 457.16 1037.96 1822.48
45 26.10 155.70 467.55 1061.55 1863.90
45 26.68 159.16 477.94 1085.14 1905.,32
47 27.26 162.62 488.33 1108.73 1946.74
48 27.84 166.08 498.72 1132.32 1988.16
49 28.42 169.54 509.11 1155.91 2029.58
50 20,00 173.00 519.50 1179.50 2071.00
51 29.58 176.46 529.89 1203.09 2112.42
52 30.16 179.92 540.28 1226.68 2153.84
53 30.74 183.38 560.67 1250.27 2195.26
54 31.32 186.84 561.06 1273.86 2236.68
55 31.90 190.30 571.45 1297.45 2278.10
56 32.48 193.76 581.84 1321.04 2319.52
57 33.06 197.22 582.23 1344.63 2360.94
58 33.64 200.68 602.62 1368.22 2402.36
59 34.22 204.14 613.01 1391.81 2443.78
60 34.80 207.60 623.40 1415.40 2485.20
61 35.38 211.06 633.79 1438.99 2526.62
62 35.96 214.52 644.18 1462.58 2568.04
63 36.54 217.98 654.57 1486.17 2609.46
64 37.12 221.44 664.96 1508.76 2650.88
65 37.70 224.90 675.35 1533.35 2692.30
66 38.28 228.36 685.74 1556.94 2733.72
67 38.86 231.82 696.13 1580.53 2775.14
68 39.44 235.28 706.52 1604.12 2816.56
69 40.02 238.74 716.91 1627.71 2857.98

1%



SPORT BASIN 1 AND 2 CALCULATED RATES PER LENGTH - APPENDIX A @ ["—;B m E Iﬁ

LIVE ABOARD FEE ADDITIONAL: 1st Person $55.25 per month, Each Additional Person $50.00

NOTE: Rates are based on vessel length or slip length - whichever is greater
Price includes shore water
Electric billed monthly, separately from moorage rates

D A ; DAR MO A : A A
70 40,60 242.20 727.30 1651.30 2899.40
71 41.18 245.66 737.69 1674.89 2940.82
72 41.76 249.12 748.08 1698.48 2982.24
73 42.34 252.58 758.47 1722.07 3023.66
74 42.92 256.04 768.86 1745.66 3065.08
75 43.50 259.50 779.256 1769.25 3106.50
76 44.08 262.96 789.64 1792.84 3147.92
77 44.66 266.42 800.03 1816.43 3189.34
78 45.24 269.88 810.42 1840.02 3230.76
79 45.82 273.34 §20.81 1863.61 3272.18
B0 46.40 276.80 831.20 1887.20 3313.60
81 46.98 280.26 841.59 1910.78 3355.02
82 47.56 283.72 851.98 1934.38 3396.44
83 48.14 287.18 862.37 1957.97 3437.86
84 48.72 290.64 B872.76 1981.56 3479.28
85 49.30 294.10 883.15 2005.15 3520.70
86 49.88 297.56 893,54 2028.74 3562.12
a7 50.46 301.02 903.93 2052.33 3603.54
as 51.04 304.48 914.32 2075.92 3644.96
ag 51.62 307.94 924.71 2099.51 3686.38
g0 52.20 311.40 935.10 2123.10 3727.80
N 52.78 314.86 945.49 2146.69 3769.22
92 53.36 318.32 955.88 2170.28 3510.64
93 53.94 321.78 966.27 2193.87 3852.06
94 54.52 325.24 976.66 2217.46 3893.48
95 55.10 328.70 987.05 2241.05 3934.90
96 55.68 332.16 997.44 2264.64 3976.32
97 56.26 335.62 1007.83 2288.23 4017.74
98 56.84 338.08 1018.22 2311.82 4059.16
9g 57.42 342.54 1028.61 2335.41 4100.58
100 58.00 346.00 1039.00 2359.00 4142.00

i



SPORT BASIN 1 WATER ONLY CALCULATED RATES PER LENGTH - APPENDIX B

LIVE ABOARD FEE ADDITIONAL: 1st Person §55.25 per month, Each Additional Person $50.00

NOTE: Rates are based on vessel length or slip length - whichever is greater

Price includes shore water

DIRIAHT

DA DAR A A f

20 11.00 66.00 197.80 449,20 789.00

21 11.55 £69.30 207.69 471.66 B28.45

22 12.10 72.60 217.58 49412 867.90

23 12.65 75.90 227.47 516.58 907.35

24 13.20 79.20 237.36 539.04 946.80

25 13.75 82.50 247.25 561.50 986.25

26 14,30 86.80 257.14 583.96 1025.70
27 14.85 §9.10 267.03 606.42 1065.15
28 15.40 92.40 276.92 628.88 1104.60
29 15.95 95.70 286.81 651.34 1144.05
30 16.50 99.00 296.70 673.80 1183.50
31 17.05 102.30 306.59 696.26 1222.95
32 17.60 105.60 316.48 718.72 1262.40
33 18.15 108.90 326.37 741.18 1301.85
34 18.70 112.20 336.26 763.64 1341.30
35 18.25 115.50 346.15 786.10 1380.75
36 19.80 118.80 356.04 808.56 1420.20
37 20.35 122.10 365.93 831.02 1459.65
38 20.90 125.40 375.82 853.48 1499.10
39 21.45 128.70 385.71 875.94 1538.55
40 22.00 132.00 385.60 898.40 1578.00
41 22.55 135.30 405.49 920.86 1617.45
42 23.10 138.60 415.38 943.32 1656.90
43 23.65 141.90 425.27 965.78 1696.35
44 24.20 145.20 435.16 988.24 1735.80
45 24.75 148.50 445.05 1010.70 1775.25
46 25.30 151.80 454,94 1033.16 1814.70
47 26.85 155.10 464.83 1055.62 1854.15
48 26.40 158.40 474.72 1078.08 1893.60
49 26.95 161.70 484.61 1100.54 1933.05
50 27.50 165.00 494.50 1123.00 1972.50
51 28.05 168.30 504.39 1145.46 2011.95
52 28.60 171.60 514.28 1167.92 2051.40
53 29.15 174.90 524.17 1190.38 2090.85
54 29.70 178.20 534.06 1212.84 2130.30
55 30.25 181.50 543.95 1235.30 2169.75
56 30.80 184.80 553.84 1257.76 2209.20
57 31.35 188.10 563.73 1280.22 2248.65
58 31.90 191.40 573.62 1302.68 2288.10
59 32.45 194.70 583.51 1325.14 2327.55
60 33.00 198.00 593.40 1347.60 2367.00
61 33.55 201.30 603.29 1370.06 2406.45
62 34.10 204.60 613.18 1392.52 2445.90
63 34.65 207.90 623.07 1414.98 2485.35
64 35.20 211.20 632.96 1437.44 2624.80
65 35.75 214.50 642.85 1459.90 2564.25
66 36.30 217.80 652.74 1482.36 2603.70
67 36.85 221.10 662.63 1504.82 2643.15
66 37.40 224.40 672.52 1527.28 2682.60
69 37.95 227.70 682.41 1549.74 2722.05
70 38.50 231.00 692.30 1672.20 2761.50




SPORT BASIN 1 WATER ONLY CALCULATED RATES PER LENGTH - APPENDIX B @ {}B @ E Tr

LIVE ABOARD FEE ADDITIONAL: 1st Person §55.25 per month, Each Additional Person $50.00

NOTE: Rates are based on vessel length or slip length - whichever is greater
Price includes shore water

LENGTH WEEKLY CALENDAR MONTH SEMI-ANNUAL ANNUAL
71 39.05 234.30 702.19 1594.66 2800.95
72 38.60 237.60 712.08 1617.12 2840.40
73 40.15 240.90 721.97 1639.58 2879.85
74 40.70 244.20 731.86 1662.04 2919.30
75 41.25 247.50 741.75 1684.50 2858.75
76 41.80 250.80 751.64 1706.96 2998.20
77 42.35 254.10 761.53 1729.42 3037.65
78 42.90 257.40 771.42 1751.88 3077.10
79 43.45 260.70 781.31 1774.34 3116.55
80 44.00 264.00 791.20 1796.80 3156.00
81 44.55 267.30 801.09 1819.26 3185.45
82 45.10 270.60 810.98 1841.72 3234.90
83 45.65 273.90 820.87 1864.18 3274.35
84 46.20 277.20 830.76 1886.64 3313.80
85 46.75 280.50 840.65 1909.10 3353.25
86 47.30 283.80 850.54 1931.56 3392.70
87 47.85 268710 860.43 1954.02 3432.15
g8 48.40 290.40 870.32 1976.48 3471.60
89 48.95 293.70 880.21 1998.94 3511.05
90 49.50 297.00 890.10 2021.40 3550.50
91 50.05 300.30 899.99 2043.86 3589.95
92 50.60 303.60 909.88 2066.32 3629.40
93 51.15 306.90 919.77 2088.78 3668.85
94 51.70 310.20 929.66 2111.24 3708.30
95 52.25 313.50 838.55 2133.70 3747.75
96 52.80 316.80 949.44 2156.16 3787.20
97 53.35 320.10 959.33 2178.62 3826.65
98 53.90 323.40 969.22 2201.08 3866.10
99 54.45 326.70 979.11 2223.54 3905.55

100 55.00 330.00 989.00 2246.00 3945.00

2\



COMMERCIAL BASIN 1 AND 2 CALCULATED RATES PER LENGTH - APPENDIX C @ G} @ F v

LIVE ABOARD FEE ADDITIONAL: 1st Person $55.25 per month, Each Additional Person $50.00

NOTE: Rates are based on vessel length or slip length - whichever is greater
Price includes shore water
Electric billed manthly, separately from moorage rates

LENGTH

WEEKLY CALENDAR MONTH

SEMI-ANNUAL

ANNUAL

20 11.20 67.40 202.40 387.00 680.40

21 11.76 70.77 212.52 406.35 714.42

22 12.32 74.14 222.64 425.70 748.44

23 12.88 77.51 232.76 445.05 782.46

24 13.44 80.88 242,88 464.40 816.48

25 14.00 84.25 253.00 483.75 850.50

26 14.56 87.62 263.12 503.10 884.52

27 15.12 90.99 273.24 522.45 918.54

28 15.68 04.36 283.36 541.80 952.56

29 16.24 97.73 293.48 561.15 986.58

30 16.80 101.10 303.60 580.50 1020.60
31 17.36 104.47 313.72 599.85 1054.62
32 17.92 107.84 323.84 619.20 1088.64
33 18.48 111.21 333.96 638.55 1122.66
34 19.04 114.58 344.08 657.90 1156.68
35 19.60 117.95 354.20 677.25 1190.70
36 20.16 121.32 364.32 696.60 1224.72
37 20.72 124.69 374.44 715.95 1258.74
38 21.28 128.06 384.56 735.30 1292.76
39 21.84 131.43 394.68 754.65 1326.78
40 22.40 134.80 404.80 774.00 1360.80
41 22.96 138.17 414.92 793.35 1394.82
42 23.52 141.54 425.04 812.70 1428.84
43 24.08 144.91 435.16 832.05 1462.86
44 24,64 148.28 445.28 851.40 1496.88
45 25.20 151.65 455.40 870.75 1530.80
46 25.76 155.02 465.52 890.10 1564.92
47 26.32 158.39 475.64 909.45 1598.94
48 26.88 161.76 485.76 928.80 1632.86
49 27.44 165.13 495.88 948.16 1666.98
50 28.00 168.50 506.00 967.50 1701.00
51 28.56 171.87 516.12 986.85 1735.02
52 29.12 175.24 526.24 1006.20 1769.04
53 29.68 178.61 536.36 1025.55 1803.06
54 30.24 181.98 546.48 1044.90 1837.08
55 30.80 185.35 556,60 1064.25 1871.10
56 31.36 188.72 566.72 1083.60 1505.12
57 31.92 192.09 576.84 1102.95 1939.14
58 32.48 195.46 586.96 1122.30 1873.16
58 33.04 198.83 597.08 1141.65 2007.18
60 33.60 202,20 607.20 1161.00 2041.20
61 34.16 205.57 617.32 1180.35 2075.22
62 34.72 208,94 627.44 1199.70 2109.24
.63 35.28 212.31 637.56 1219.05 2143.26
64 35.84 215.68 647.68 1238.40 2177.28
65 36.40 219.05 657.80 1257.75 2211.30
66 36.96 222.42 667.92 1277.10 2245.32
67 37.52 223.79 678.04 1296.45 2279.34
68 38.08 229.16 688.16 1315.80 2313.36
69 38.64 232.53 698.28 1335.15 2347.38
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COMMERCIAL BASIN 1 AND 2 CALCULATED RATES PER LENGTH - APPENDIX C

LIVE ABOARD FEE ADDITIONAL: 1st Person $55.25 per month, Each Additional Person $50.00

NOTE: Rates are based on vessel length or slip length - whichever is greater

Price includes shore water

Electric billed monthly, separately from moorage rates

DIRIAYE]

70 39.20 235.80 708.40 1354.50 2381.40
71 39.76 239.27 718.52 1373.85 2415.42
72 40.32 242.64 728.64 1393.20 2449.44
73 40.88 246.01 738.76 1412.55 2483.46
74 41.44 249,38 748.88 1431.80 2517.48
75 42.00 252.75 758.00 1451.25 2551.50
76 42.56 256.12 769.12 1470.60 2585.52
77 43.12 259.49 779.24 1489.95 2619.54
78 43.68 262.86 789.36 1609.30 2653.56
79 44.24 266.23 799.48 1528.65 2687.58
80 44.80 269.60 809.60 1548.00 2721.60
81 45.36 272.97 819.72 1567.35 2755.62
82 45.92 276.34 829.84 1586.70 2789.64
83 46.48 279.71 839.96 1606.05 2823.66
84 47.04 283.08 850.08 1625.,40 2857.68
a5 47.60 286.45 860.20 1644.75 2891.70
86 48.16 289,82 870.32 1664.10 2925.72
87 48,72 293.19 880.44 1683.45 2959.74
88 49.28 296.56 890.56 1702.80 2993.76
a9 49.84 299.93 900.68 1722.15 3027.78
90 50.40 303.30 910.80 1741.50 3061.80
91 50.96 306.67 920.92 1760.85 3095.82
92 51.52 310.04 831.04 1780.20 3120.84
93 52.08 313.41 941.16 1799.55 3163.86
94 52.64 316.78 8951.28 1818.90 3197.88
95 53.20 320.15 961.40 1838.25 3231.90
96 53.76 323.52 971.52 1857.60 3265.92
97 54.32 326.89 981.64 1876.95 3299.94
S8 54.88 330.26 991.76 1896.30 3333.96
99 55.44 333.63 1001.88 1915.65 3367.98
100 56.00 337.00 1012.00 1935.00 3402.00

83



PORT OF BROOKINGS HARBOR

Current Rate

0.60

0.59

0.58

0.63

0.55

0.56

0.55

0.53

0.52

0.5%

0.56

Cumrent Rale

3.60

3.55

.50

J.80

3.30

3.37

3.29

an

3.07

3.38

Cument Rate

10.80

10.64

10.50

11.40

9.80

10.10

9.86

5% Increase

0.63

0.62

o681

0.67

0.58

0.59

0.58

0.56

0.55

0.54

0.59

5% Increase

3.7a

a.72

J.68

3.99

347

3.53

3.45

3397

329

322

3.55

5% Incroase

11.34

117

11.03

11.97

10.40

10.60

10.35

BASIN 1 - SPORT 41249017
MOORAGE RATE COMPARISON TO OTHER PORTS
Dacks: A, B,C.0,E,F, G, H
FOBH 11 et i ReBOBHY| Crescent o Garibaidi Charfeston Newparl
Current Ante | - o reace 5% = Sy | pisference | H9™" | Differance Diferenca Ditference Difference
Boat Length Draily Daily Daily Daily Daily Daily Daily
20 12 0.60 11.60 a8 4] 20 B 15 3
[~ 22 13 0.65 12.76 9 )] 20 7 15 2
24 14 0.70 73,92 ] 5] 0 @) 20 [ 15 1 5 i
30 19 0.95 17.40 10 ()] 11 @) 20 1 16 (6] 19 1]
40 22 1.0 23,20 [F73] K] (1] 25 3 20 [£3] 26 L]
ai 23 1.15 23.78 12 ()] 30 7 70 (€] 26 3
42 23 115 24.36 30 7 20 [6]] 27 q
43 23 115 2404 30 7 20 @) 2B 5
7] FX] iRE) 552 30 7 20 %)) 26 5
a5 Za 715 26.10 14 ()] 30 7 20 [K]] 29 €
Average 19.50 2036 4.41%
Docks: A,B,C.0,E,F. G, H
PORH:
c"':.:ﬂm Imfm'?::dﬂ NQWH;EBH c'g::em Differenca 's*m Difference Ganbakd Ditlerence Chareston Ditference Newpor Ditterence
Boat Length| Weekly Weekly Waeekly Weekly Weekly Weekly Weelly
20 Te 3.60 69.20 48 (24) 120 48 103 N
22 78 3.90 76.12 54 24) 120 L3 103 25
FL) 84 420 83.04 54 30) 60 249) 120 36 103 19 52 ]
30 114 5.70 103.80 60 54) 66 a6) 120 (3 10 {4} 115 7
30 132 6.60 738.40 {133 78 Ga| 150 8 139 7 153 21
&1 138 6.90 141,86 72 (66} 150 13 139 1 157 19
a2 138 6.90 145.32 150 12 139 1 160 22 |
a3 738 6.90 145.78 150 2 139 i 164 26|
43 T38|  6.90 152.24 750 12 139 1 168 30|
a5 130 6.00 155,70 84 54y 150 12 139 i 172 34
Average 17.00 121.45 3.80%
Docks: A, B, C, D, E, F, G, H
mﬁm ;:_?;::a m fperas c’g’ﬂ;‘“‘: = 2| pamon S e I L Newport |
Boat Length| Monthly Monthly Monthly Monthly Monthly Monthly Monthly
20 216 10.60 207.80 144 L)) 300 164 142 (74}
5] 23 11.70 220.68 62]  (19) 400 i 157 ]
24 258 12,60 749.36 162 [E5)] 180 72 400 RLL) Lk @] 735 (L]
30 342 V740 31.70 180 162} 198 1144d) 400 58 214 (128) 294 [£13)
[1] 3% 1980 41560 234 [{[:4] 475 79 265 [{EE)] 392 1a)
n 414 Z0.70|  425.99, 216 [198) 475 61 292 122} an T3y
7] 414 20.70 436,39 a75 ] 299 5] 411 [%]]
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PORT OF BROOKINGS HARBOR BASIN 1 - SPORT 41212017

MOORAGE RATE COMPARISON TO OTHER PORTS

9.63 1011 43 414 20.70 448,77 475 61 306 {108} 421 7
2.4 0.88 44 414 ~20.70 457.16 475 61 KIE] {101) 43 17
9.20 9.66 45 414 20.70 467.55 252 162} 475 61 320 94) a1 27
Liveaboards a7 300 No No &)
10.14 1065 Average 351.00 J64.69 3.90%

Docks: A, B, C.D.E,F, G, H

Cument Rate 5% Increase Cumrent Rate Ih::::u NG:SEB" c'g?;a"t Difterence f{m Cifference Ganbas Difference Cnateston Difference Hewpor Diifarence
Semi Semi Semi Semi Semi Semi Semi
Boat Length| Annual Anniual Annual Anoual Annual Annual Annual
22.55 23.68 20 451 2055 471.60 850 EEE] 618 67
22.41 2353 7] 193 2465| 518.98 B50|  a57) 680 107
22.50 2363 24 540 2700 £66.16 850 ato 742 202 865 Heh |
2240 2352 30 672 33.60 707.70 850 178 927 1,081 409
40 1,100 1,442
5] 1,100 7,478
42 1,100 1,514
L] 1,100 1,550
44 1,100 1,586
45 1,100 1,622
22.46 23.59 Average 539,00 566.16 5.03%
Docks: A,B,C,0,E,F,G, H
——
. cumorn | Bropsea | NewPORH o | Samon Ganbaki Charteston| Newport
urrend Rate 5% Increase Increase 5 Ditferance Difference Diflarenca Déterence Diffarance
Boat Length| Yearly Yearly Yearly Yearly Yaarly Yearly ‘Yearly
37.25 ag.1 20 745 37.25 B28.40 432 &13) 635 B45 100 7,025
ar.a7 39.14 >3 B20 a1.00 911,24 486 =) 1,012 152 845 25 127 307
37.29 39,16 24 B35 44,75 ©94.08 486 @o3j| 1,089 194 845 50) 1,230 335 1,368 aTd
ara7 39.03 30 1115 55.75| 1,242.60 540 675]] 1,321 1,123 8 1,537 az2 1,711 ]
37.25 39.1 a0 1,490 7450 1,656.80 1,708 28| 1,123 367} 2,050 2,281 5T
ar.20 39.05 a 1,525 76.05| 1,608.22 648 @7n] 1746 251 2.101 576] 2,338 813
ar14 39.00 [H] 7,560 78.00| 1,739.64 1.785 725 2,152 2,395 Ba5 |
a2 39.07 43 1.600 8000 1,781.06 1,804 294 2,203 603 2,452 ~B5Z |
ar.27 39.14 44 1,640 B2.00| 1,622.48 1,662 2,255 615 2,509 869 |
37.22 39.08 45 1,675 B3.75| 1.863.90 1,901 Zah 2,306 631 2,566 837
37.23 39.09 Average 1,306.50 145384 11.12%
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PORT OF BROOKINGS HARBOR

Current Rate 5% Increase

Current Rate

5% Increase

BASIN 2 - SPORT A1319017
MOORAGE RATE COMPARISON TO OTHER PORTS
Docks: C,D, E,F, G, H,1.J,N, O, P, 0
POBH POBH | ow POBH | Crescent Salmon ‘
Current Rata | P’OPSO:% Rate oty | om Harbor | o Garbaldi o Charaston o Newport o
Boat Length Diaily Daily Daily Daily Daily Daily Daily
24 15 0.75 13.92 10 (5] 20 ] 5 (1] 15 ]
25 15 0.75 14.50 9 ] 10 15 20 5 5 1] 16 1
26 15 0.75 15.08 70 5 0 6] 70 5 15 7 2
27 15 0.75 15.66 10 0 [E£4] 20 5 5 } 17 2
20 15 0.75 16.24 10 (5] 0 6] 20 5 15 o7 i) 3
29 15 0.75 16.682 10 5 0 (5] 20 3 15 [()) 19 3
30 20 1.00 17.40 10 0 1 [6]] 70 - 6 £} 5 ™
a1 20 1.00 17.98 K [E)] ik] ] 20 - 16 1 70 [{1]]
a2 20 1.00 18.56 11 [E]] 1 (] 20 - 6 1] 20 1]
a3 20 1.00 19.14 1 [5)] 11 [£]] 20 - 16 q ] 1
a4 20 1.00 19.72 12 [ 11 ] 20 - 16 ) EF] 2
35 20 1.00 20.30 72 [6) 72 (] 20 - 6 q 72 2
36 20 1.00 20.88 12 ()] 2 [:1] 20 - 6 4 23 a
37 20 1.00 21.46 72 12 T 20 - i3 14} 24 ]
a8 20 .00 22.04 12 — 18 12 B) 20 = 16 4 73 3
as 20 1.00 22.62 12 ® 12 B 20 < 16 3 25 5
30 24 1.20 23.20 12 (i3] 13 11} 20 14] 70 q 26 ]
al 24 1.20 23.78 12 [{E] 13 (LK} 20 14) Z0 C) 26 z
42 24 1.20 24.36 12 {E3 13 K] 20 £) 20 2] 27 3
43 24 1.20 24.94 12 12 13 (] 20 ) 20 @ 28 4
) 24 1,20 25.52 12 12 13 Ti1) 20 ) 20 ) 28 4
13 24 1,20 26.10 14 10 20 3) 20 ) 29 5
a5 24 120 26.68 74 {70 F il 0 0] P 5
47 24 1.20 27.25 14 10} 20 6] 20 i 30 (]
48 24 1.20 27.84 14 10) 20 @l 20 0 3 7
49 24 1.20 28.42 14 10) 20 1a] 20 ) ] 7
50 28 1.40 29.00 5 13) 20 T 23 5 32 3
51 28 1.40 29.58 15 [i] 20 23 53] 33 5
52 28 1.40 30.16 15 13) 20 [ 23 [ 33 5
53 28 1.40 30.74 15 13} 20 [(:] 23 [ 39 6
54 28 1.40 31.32 15 1 20 IC) 23 15 35 i
55 28 1.40 31.50 16 12) 20 [ Z3 &) 35 7
56 28 1,40 32.48 16 12) 20 [{3} 23 (& 36 B
57 28 1.40 33.06 16 KE] 20 23 [5 36 8
58 28 1.40 33.64 16 17 20 [ 23 5) a7 E]
59 28 1.40 34.22 16 12 20 [} 23 g 34 10
89 32 1.60 20.02 17 15 30 [F] 25 7 a3 12
79 as 1.75 45.82 19 iG] 30 &) 30 | 51 i)
[E] a7 1,85 51.62 30 fi] 30 (] 57 20|
55 39 1.95 57.42 30 &l 30 (] 63 24
100 42 2.10 58.00 30 T12)] 30 T12] 64 T2
Average 24.27 27.30 12.24%
Docks: C, D,E, F, G, H,1,,N, O, P, Q
- POBH
. || MewPOBH | Crescent Salmon .
Current Rate I\ﬁ:‘ﬁmgﬂ-ﬁ Rata cy | pitarence] M2 | puterenca Cuma Diference Charigston D Newport Dt
Boat Length| Woeekly Weekly Weekly Weekly Weekly Weekly Weekiy
24 G0 4.50 83.04 54 138) 60 (Ef 120 30 105 15 EH 2
25 90 4.50 86.50 54 i 60 120 30 105 15 56 [}
26 90 4.50 69.96 &0 30) 60 30) 120 105 15 89 9
27 90 4.50 93.42 60 30} ) 30, 120 30 105 15 103 13
28 90 4.50 96.68 60 30 60 k) 720 30 105 15 107 17
29 90 4.50 100.24 &0 [K0] &0 30 120 30 105 5 111 3|
30 120 6.00 103.80 60 60 56 54 150 112 18] 115 (5]
31 120 6.00 107.26 66 (LT [0 150 30 112 )] 118 6]
3z 120 6.00 110.72 66 54 66 54 150 30 12 [(:)] 122 Z
33 120 6.00 114.18 66 54) 66 54 150 30 112 [ 126 6
34 120 5.00 17.64 73 L] [ 750 30 T2 % 0
35 120 6.00 121.10 72 I 72 150 30 12 134 14 -
36 120 6.00 124.56 72 45 72 48) 150 30 112 [G]] 138 i
37 120 6.00 128.02 72 148) 72 q8] 750 30 712 0] 11 F3]
38 120 6.00 131.48 72 T 72 150 30 e 145 25
39 120 6.00 134.94 72 { 72 } 150 30 172 (2] 149 79
30 144 7.20 138.40 72 172) 78 66} 150 [ 740 Ta) 153 9
1 144 7.20 141,86 72 {72) 78 66} 150 [ 140 L] 157 13
42 144 7.20 145.32 72 i) 78 [(53)) 150 [] 140 Ta] 160 16
43 144 7.20 148.78 72 | 78 [5) 150 [] 140 &y 164 20
44 144 7.20 152.24 72 72)| 78 {66y 150 [ 740 @) 168 24
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PGAT OF BROCKINGS HARBOR BASIN 2 - SPORT 4212017

MOORAGE RATE COMPARISON TO OTHER PORTS

220 3.36 a5 134 7.20 155.70 0 150 140 a 172 28]
2.43 329 [ 144 7.20 159.16 84 (60) 150 5 140 4 176 32
3.06 3.22 a7 144 7.20 162.62 [ 150 (5 140 4 160 36
2.00 315 a8 144 7.20 166.08 2] {66 150 [ 140 4 183 39
2,94 3.09 a9 144 7.20 169.54 2] 160 150 [ 140 q 187 a3
3.36 353 50 168 8.40 173.00 0] {79 161 7 191 23
3.29 .46 51 166 B.40 176.46 o0 (79) 161 7 195 27
323 339 52 168 B.40 179,92 90 78) 161 7 199 K]
a7 3.33 53 168 8.40 183.38 30 78) 161 7 202 34
an 3.27 54 168 B.40 1686.64 90 76) i) 7 206 38
a.05 321 55 168 8.40 150.30 96 72} 161 [} Z10 12|
3.00 3.15 56 168 8.40 193.76 9% {7 61 K] 214 35|
2.95 3.09 57 168 840 197.23 85 72} 161 7) 218 50
2.90 a4 56 168 8,40 200.68 96 161 7) 222 54
2.85 2.93 58 168 8.40 204.14 E 78) 161 7) 225 57
2.78 2,92 (] 192 .60 230.74 108 184) 175 {7 264 72
2.66 2,79 79 210 10.50 273.34 114 108) 210 - 302 92
249 2.62 [T 222 11.10 307.94 210 {13} 340 118
2,36 2.48 99 234 11.70 342.54 210 {24) 378 144
2.52 2.65 100 252 12,60 346.00 210 142} 362 190 |
321 .37 Average 145.61 162.87 11.85%
Docks: C,D,E,F.G,H,},J,N,0,P,Q
POBH BOBH! New POBH | Crescent Salmon
- Propsad Garibakg! Charlaston Newpart
Current Rale 5% Increase Cument Rate . Increase 5% REl Chy Difierence | M2 | niterance Ditfergnce Diterence Differanca
Boat Length| Monthiy Monthly Monthly Monthly Monthly Monthly Monthly
11.25 11.81 24 270 13,50 249.36 762 | 180 1)) 400 130 171 {85) 235 [£E))
10.80 11.34 25 270 13.50 259.75 162 aog)] 180 400 130 78 192] 245 [£23)
10.38 10.90 26 270 1350 270.14 180 ol 180 180 a00 1 185 [(:L3] 255 {15)
10.00 10.50 27 270 13.50 ~280.53 160 (90} 60| (@0 300 130 192 78 764 )]
9.64 1013 28 270 13.50 29082 | 160 [E0] BRED [E0] 400 1 199 7 274 3
2.31 9,78 b 370 13.50 301.91 1800 (90) 160 Ta0] 300 SEi] 706 4 L 13
12.00 12.60 kD) 360 18.00 an. e 180 (180} 198 162) 400 L] 214 1 794 657
11.61 12.19 3 360 16.00 322.09 198 (162) 198 162 400 L1 221 1 303 B
11,25 11.81 az 360 16.00 332.48 158 1 158 162 300 a0 228 132) 313 a7
10.9¢ 11.45 33 360 18.00 342.87 716 144 198 168 %00 a0 235 1125} 323 a7
10.59 1112 34 360 18.00 353.26 216 144 198 {162) 400 a0 242 110) 333 27
10.29 10.80 35 360 18.00 363.65 216 744 216 144) 400 a0 749 it 343 ~an
10.00 10.50 36 360 18,00 374.04 216 [ELs) 716 1 400 au| 256 104 352 ]
9,73 10.22 a7 360 18,00 384.43 216 144) 216 144 400 a0 263 57 362 F
9.47 9,95 38 360 1B.00 394,82 216 143) 216 744 300 — 30 271 63]) are 12
9.23 9.69 a9 360 16.00 405,21 216 143) 216 D&y a00 a0 278 82} 382 2]
10.80 11.34 a0 432 21.60 415.60 216 316) 234 ] a00 73] 785 147 302 T30y
10.54 11.06 al 432 21.60 425,99 216 216 234 190) | a75 a3] 292 140, 401 31}
10.29 10.80 a2 432 21,60 436.38 26 [E:4] 234 190) ai5 [} 299 T53) A 1))
10.05 10,55 43 432 21.60 446,77 216 234 [{] 475 43 306 (126) 421 (1
9.82 10.31 44 332 21,60 457.16 216 16, 734 190) 375 a3 33 11G) [E]] {]
9.60 10.08 45 ~432 21,60 467.55 752 1 475 3 320 1128) CL3] 9
9.39 9.86 46 432 21,60 477.94 252 B0} ai5 L] 328 T04) 350 18
.19 9.65 a7 432 21.60 488.33 252|  (180) 75 ri] 335 (L] 360 @
9.00 9.45 a8 332 21.60 498.72 N 7180 375 43 342 470
8.82 9.26 T 332 71,60 500,11 755 a7s K] K] B3) 380 48]
10.08 10.58 50 504 25.20 519.50 270 234 56| (148) 490 115
.88 10.38 51 504 25.20 529,89 270 (L 363 &) 499 5
9.69 1018 52 504 25.20 540.26 770 ) 370 (4] 509 5
9.51 9.98 53 504 25.20 550.67 270 234) a77 &N 519 15]
9.33 9.80 ] 504 2520 561.06 770 ERT)] 384 ) 529 25
9.16 9.62 55 504 25.20 571,45 760 216) 392 ik 538 34
9.00 9.45 56 504 25.20 £81.84 288 216) 399 705 | 548 a4
0.84 9.28 57 504 25.20 592,23 268 T276)| 06 ()] 558 54
8.69 9.12 58 504 25.20 602.62 288 A3 [E]] ~ 568 2]
8.54 897 59 504 25,20 613.01 788) (218 420 [T 578 74
8.35 a.77 69 576 28.80 716.91 324 2 497 &5 676 00 |
7.97 a.ar 79 630 3150 820.61 342 (288) 562 774 143
7.48 7.86 29 [ 33.30 624,71 34 (€231 KA 705 |
7.09 7.45 99 702 3510 | 1,028.61 705 ] 969
7.56 7.94 100 756 37.80 | 1,039.00 712 ) o7a]  223]
9.64 10.12 Average 436.83 489.09 11.96%

Docks: C.D.E.F.G,H,1.J.N,O,P.Q
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PORT OF BROOKINGS HARBOR

Cument Bate 5% Increase

41.67
41.60
41.73
41.67
41.61
41.72
41,67
41.61
41.72
41.67
41.62
41.71
41.67
41.62
1.7
41,67
41,63
41.71
41.67
41.63
41.70
41,67
41,63
41.70
41.67
41.63
4170
41.67
41.63
4170
41.67
41,64
41,70
41.67
41.64
41,69
41,67
41.65
41.69
41.67
41.67

41.67

43.75
4368
43.82
43.75
43.69
43.81
43.75
43.69
43.80
43.75
43.70
43.80
43.75
43.70
43.80
43.75
4371
43.79
43.75
437
43.79
43.75
43.71
4379
4375
43.71
43.79
43.75
43.72
43.78
43.75
43.72
43.78
43.75
43.72
43.78
43,75
4373
477
43.75
43,75

43.75

BASIN 2 - SPORT 4122017
MOORAGE RATE COMPARISON TO OTHER PORTS
POBH New POBH | Crescent Salmon _
Currsnt Rate Rate City Harbor o Garibaldi Charesion . Nawport
Boat Length Yearly Yearly Yearly Yaaily Yearly Yeary Yeady
24 7,000 50.00 994.08 366 7,089 (] B45 T55)| 1,161 81 1,368 368 |
25 1,040 52.00| 1,005.50 486 1,128 [i] 845 Me5)| 1,230 750 1,426 366 |
26 1,085 54.25 | 1,076.92 540 1,167 B 845 79| 1,489 T8 |
27 1,125 56.25 | 1,018.34 540 1,206 ] 845 1,540 5
28 1,165 58.25 1,159.76 540 1,248 Fi] 845 1,597 (7]
— 29 1,210 6050 | 1.201.18 540 1,263 73 845 T 1.654 FrFy
30 1,250 6250 | 1,242.60 540 710y 1,321 LAl BEAEE] [2r| 1416 226 T, a6 |
al 1,290 64.50 1,264.02 584 1,360 0| 1,123 167} 1,595] o35 ] 768 478
2 1,335 66.75 | 132544 | 594 T, 83 23| 1825 490
33 1,475 68.75 | 1,366.86 648 Tan|_ v.4a7 7] gaz|  EO7|
3 1,415 70.75 | 1,408.28 549 { 1,476 G| 524 |
35 1,460 73.00 | 1,449.70 648 12)] 1.514 ] 536 |
36 1,500 7500 1,491.12 648 T, 553
EXd 1,540 77.00 1,532.54 648 1,592 &2 B0 |
KT 1,585 7925| 1,573.96 648 1,630 a5 B |
— 39 1,625 B1.95] 161538 646 [ 1660 ET! 55 |
40 1,665 B3.25| 1,656.80 €48 [1,017]] 1,708 K] 616
an 1,710 8550 | 1,698.22 648| (1,064)| 1,796 36 620
[F] ~ 1.750 B750| 173964 648| (1, 000]] 1.785 35 45 |
a3 1790 8950 1.781.08 6a8| (1,142]] 1.624 7} B
73 1,835 91.75| 182248 GaB| (1,187)] 1,660 1 674
a5 1,875 93.75 1,863.90 1901f o8 T |
46 1,915 95.75 1,905.32 1,939 oA 708 |
a7 1,960 98.00 | 1,946.74 1978 8 75|
48 2,000 100.00 | 1.980.16 2007 7 Tar
~ a8 2,040 10200 | 2,02958 7055 £} FETY
50 2,085 10425 | 2,071.00 2,054 ] 766
51 2125 10625 | 211242 2,133 ] [ 78]
52 2,165 108.25 2,153.84 EXEA] [ — BO0|
] 2,210 11050 | 2,195.26 2,210 - LIE
54 2,250 112.50 | 2,236.68 2.540 il ]
55 2,290 11450 | 2.976.10 2,287 L] 846
] 2,335 116.75 | 2,3819.50 2326 1) Bl |
57 2,375 | 118.75 | 2,360.04 2,364 ) 2,804 a70|  3.250] 815
58 2,415 120.75 | 2.402.36 2403 (19} 2,654 am|  a307| Eg|
~ 59 2.460 12300 | 244378 2,442 118} 2,603 343 R B0 |
69 2,875 143.75 | 2.857.98 2,828 [CEi] 3395  EBe0| a99a 7,058 |
79 3,290 164.50 | 3,272.18 3,215 75 3,547 Ea7| 4,505 1,215
89 3,710 18550 | 3.666.38 2558 (1,153 3,379 B3| 5075 1,065
— o 4,125 30625 4,10058 ~ D598 (1,550 871 TAG| 5645 1,520
100 4167 20835 | 4,142.00 3067 (B 4,920 75 5,702 1,535
Average 1,961.39 1.949.77 -0.60%
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POAT OF BROOKINGS HARBOR BASIN 1 or 2 - COMMERCIAL 4/2/2017

MOORAGE RATE COMPARISON TO OTHER PORTS

e e Ganbald) Chareston Newpon
Cument Fate 5% Increase | ™ | piterenca| "% | piterence Difference Dilteronce Differance

Boal Length Dally Daily Daily Daily Daily Daily Daily
062 0.66 24 15 0.75 15 {0} K 1a]
0.60 0.63 25 15 0.75 5 o7 T )
0.58 0.61 26 15 0.75 15 [ 12 3
0.56 0.58 27 15 0.75 15 [ 12 3
0.54 0.56 28 15 0.75 5 [ 13 =
0.52 0.54 79 15 0.75 15 ] 13 ]
0.67 0.70 30 20 1.00 19 [il] 16 Cl 14 7]
0.65 0.68 a1 20 1,00 E] (] 16 C)] 14
0.63 0.66 32 20 1.00 19 1) 6 @ T4 ]
061 0.64 33 20 1.00 iE] )] 16 @) 15
0.59 0.62 34 20 1,00 19 [} 16 4) 15 (53]
0.57 0.60 35 20 1.00 19 Til] 16 4] 16 )
0.56 058 36 20 1.00 19 1} 16 (] 16 4)
0.54 0.57 a7 20 1.00 19 1 16 A} 7 31|
0.53 0.55 38 20 1.00 19 7 16 3) 7 [E1)
0.51 0.54 39 20 1.00 19 {] 16 AT 8 I3}
0.60 6.63 40 24 1.20 75 1 20 @) 8 (G
0.59 0.61 2 24 1.20 25 1 20 13 18 16|
0.57 0.60 42 24 1.20 25 1 70 14 19 5)
0.56 0.59 43 24 1.20 25 1 20 13} 19 (5]
0.55 0.57 a4 24 1.20 25 1 20 4 20 ]
0.53 0.56 45 24 1.20 25 1 20 4 20 4)
052 0.55 45 24 1.20 25 1 20 4 21 £))
0.51 0.54 a7 24 1.20 25 1 70 [C)] B 3]
0.50 0.52 a8 24 1.20 75 1 70 )] 22 &)
0.49 051 49 24 1.20 25 1 20 (] 22 i}
0.56 0.59 50 26 1.40 32 q 23 5 23 (3]
055 0.58 51 28 1.40 32 L] 23 5 23 5]}
0.54 057 52 28 1.40 32 q 23 23 5
0.53 0.55 53 28 .40 a2 ] 23 ] 29 3
052 0.54 54 28 1.40 a2 3 23 24 )
0.51 0.53 55 28 1.40 32 [3 23 5] 25 K3}
6.50 0.53 ] 78 1.40 32 4 23 B3] 25 [K]]
0.49 0.52 57 78 1.40 32 A 23 63} 26 (633
0.48 0.51 ] 28 1.40 32 [} 23 76 ]
0.47 0.50 59 28 1.40 32 3 23 27 il
0.46 0.49 89 32 1.60 a7 5 — 25 7 3 §)]
0.44 0.47 79 as 1.75 44 30 53] 36 1
0.42 0.44 89 a7 185 30 71 40 3
0.39 0.4 ) 39 1.95 30 45 6
0.42 044 00 42 2.10 30 (12} 45 3
0.54 0.56 Average

Docks: N, O, P, O

. POBH ¢
POBH P onesd) i { Crescent Salmon )
Current Rate 5% Increase Cunent Rate| t_!:ct‘im 5 . o _ | | Ditsrance| H3" | bitlerence Ganoald Differsnce Cnarieston Diflarance Newport Ditterence

Boat Length|  Waeakly Wisekly Weekly Weekly Weekly Weekly Weekly
375 394 7 %0 4.50 105 75 — 07|
3.60 a.7a 25 [ 4.50 105 15 (0]
346 3.63 26 90 4,50 105 15 Taay |
333 3.50 27 90 4.50 705 15 80
a.21 3.38 28 90 4.50 105 15 (63
3.10 3.26 29 90 4.50 105 16 [E1]
4.00 4.20 30 120 6.00 H (3] 1120
3.87 4.08 3l 120 6.00 112 (120)
375 394 32 120 6.00 112 [ 120) |
364 ag 33 120 6.00 T2 [E) 120) |
353 an 38 120 5.00 {5F3 (1] T20)]
3.42 360 B - 120 6.00 : 172 18 TTe0]
2.33 3,50 36 120 500 172 [] 720)]
a24 341 a7 120 6.00 112 [ 120} ]
3.16 3.32 38 120 6.00 112 120) |
3.08 3.23 EE] 120 6.00 112 ()] 720
3.60 3.78 a0 144 7.20 140 4) (144)
a.51 369 41 144 7.20 140 3) 144)
2.43 3.60 42 144 7.20 140 £ {143
3.35 352 43 144 7.20 140 £) 1144
aszy 3.44 [T 144 7.20 140 3 (144}

=
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PCRT OF BROOKINGS HARBOR BASIN 1 or 2 - COMMERCIAL 412/2017
MOORAGE RATE COMPARISON TO OTHER PORTS
320 3.36 a5 144 7.20 140 (4} {144)
313 3.29 I3 144 7.20 T40 4 {144)]
3.06 3322 a7 134 7.20 30 3 (133)]
3.00 315 [1] 144 7.20 140 4 144)
2,94 3.09 49 144 7.20 140 {4 144)
236 3.53 50 168 B.40 16 7 168) |
3.29 3.46 51 168 8.40 161 7 16|
3.23 339 52 168 8.40 169 T {i6a)|
3.17 233 53 168 8.40 161 7 168)
3.1 az27 54 168 8.40 161 [Ei] 1
305 32 3 168 8.40 161 [i] 165}
300 a.15 56 168 B.40 161 [t] 166) |
2.95 3.09 57 168 8.40 161 7 168) |
2,90 3.04 58 168 8.40 161 7 1168] |
2.85 299 59 168 8.40 161 7 166)
278 2.92 69 192 9,60 175 7 199)
2.66 2.79 79 210 10.50 210 - 210)
2.49 2.62 89 222 11.10 210 i12)
2.36 2.48 99 234 11.70 210 (24) {234)
2.52 265 100 252 12.60 210 [CH] ~ (259)
.21 3.37 Average
Docks: N, 0, P, Q
POBH 1
oot B g Seiman Garibaldi Charleston Newpon
Cument Rate 5% Incraase Cutrent Rate I8 easent Y ] bittarence | HE®" | nterence Ditterence Difference Difference
Boat Length| Monthiy Monthly Monthly Monthly Monthly Monthly Monthly
11.25 11.81 ] 270 13.50 7 (39} 198 {72}
10.80 11.34 25 270 13.50 178 206 {64}
10.38 10.90 26 270 13.50 ~ 185 {85} 215 56}
10.00 10.50 27 270 13.50 192 [ 723 47y
9.64 10.13 28 270 13.50 159 7 231 39) |
9.31 978 29 270 1350 206 (D) 239 k3H)
12.00 12.60 30 360 16.00 285 7 214 (146 248 113)]
11.61 12.19 n 360 16.00 285 5 zZ2 1139) 756 1064}
11.25 11.81 32 360 18.00 285 75 228 11329 ~ 264 [E5]
1091 11.45 33 360 18,00 285 75) 235 125) 272 (6]
10.59 11.12 34 360 18.00 285 75 242 14y 281 )
10.29 10.80 a5 360 168.00 285 75 249 111) 289 71
10,00 10.50 36 360 16.00 EE 75) 256 {104) 297
973 10.22 37 360 18.00 265 5 263 [ 305 5571
0.47 9.95 a8 360 18.00 285 5 27 314 @n
9.23 9,69 39 360 18.00 285 { 27a]  (B9) 302 39|
10.80 11.34 40 432 21.60 30| (52) 285 aan 330 1102)
10.54 11.06 a1 432 21.60 380 52) 292 140) 338 B84)
10.29 10.80 [F] 432 21.60 380 799 133) 347 5]
10.05 10.55 43 432 21.60 380 7] —a06 126) 355 77)
9.82 10.31 7] 432 21.60 360 5 313 119) 363 {69)|
9.60 10.08 45 432 21.60 380 320~ (119) kY] &N
939 9.86 a8 a32 21,60 ~360 52} 328 {104) 380
9.19 9.65 a7 432 21.60 380 [E73] 335 [ 309 [£1)
9.00 9.45 [T} 432 21,60 380 {52) 342 90) 396
8.82 9.26 49 432 21.60 380  (62) 349 (GR]] 404 28)]
10.08 10.56 50 504 25.20 475 [£53] 356 148} s (67
9.88 10.38 51 504 25.20 475 [E2]) 363 141 421 63) |
9.69 10.18 52 504 25.20 475 ~(29) 370 T34 429 {75
2.51 9.98 53 504 25.20 475 | arr 127 437 (3]
9.33 9.80 54 504 25.20 75 55) 384 i20) 346 (59)|
9.16 9.62 55 504 25.20 a75 Z5) 302 11 asa|  (50)|
9.00 9.45 56 504 25.20 %75 23} 399 105) 462 a2)|
8.84 9.28 57 504 25.20 475 ) 406 470 34}
a6g 9.12 58 504 25.20 als [EE)) 413 @) 479 1267]
8.54 8.97 59 504 25.20 75 28 70 84y 367 7
B8.35 877 69 576 "28.80 570 ] 491 {85} 569 (U]
7.97 8.37 79 630 31.50 665 a5 562 {68} 652 27|
7.48 7.88 89 666 33.30 634 1a2) 734] . 6a|
7.09 7.45 99 702 35.10 705 K] B17 ikl
7.56 7.04 100 756 37.60 712 39) B25 69
9.64 10.12  Average
Docks: N, O, P, O
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PORT OF BROOKINGS HARBOR BASIN 1 or 2 - COMMERCIAL 44212017

MOORAGE RATE COMPARISON TO OTHER PORTS

BOBH
POSH : New POBH | Crescent Salmon — e "
Curent Rate 5% Increase (iarreed Rate {.h:i?::::‘é_!- 0 C% | Ditterence| He™" | pitterenca Ganbaid Diffacence Chare Ditierence Nawpo Diffarenca
Boat Length Yearly Yearly Yearly Yearly Yeaily Yoarly Yearly
32.29 33.91 24 775 38.75 816.48 1,113 338 845 70 1,181 406 997 722 |
32.40 34.02 25 810 40.50 850,50 1,151 341 845 35| 1,230 420 1,039} 229
32.50 3413 26 845 42.25 884,52 1,169 344 845 - 1,279 334 1,081 236
32.41 34.03 27 875 43.75 918.54 1,226 351 845 [ 1,328 453 1922 247
32.32 33.94 28 905 45.25 952.56 1,264 359 845 (0] 1,378 473 1,164 259 |
24 3403 29 940 47.00 986.58 1,302 36 B45 (95} 1,427 a87 1.205 265
32.50 34.13 30 975 4B.75 1,020.60 | 1.890 915 1,439 364| 1,123 143 7,476 501 1,247 272
32.42 34.04 31 1,005 50.95 1.054.62 | 1,890| B85 1,77 arz| 1,123 118 1,525 520 1,268 264 |
32.34 33.96 32 1,005 51.75| 108064 | 1,890 B55| 1,415 ~ 480] 1,123 68 1,574 539] 1,330  @u5)
32.42 3405 33 1.070 5350 | 1,12266 | 1,890 820| 1.452 2| 1,123 53 1.624 554 1,377 301 |
32.35 2297 4 1,100 55.00 115668 | 1,820  790| 1,490 a80{ 1,123 23 1,673 573 7,413 313
32.43 34.05 35 1,135 56.75 1,190.70 | 1,890 756| 1,528 33| t.123 112) 1,722 587 1,455 320 |
32.36 33.98 36 1,165 58.25 1,224.72 | 1,890|  725| 1,565 400 1.123 47) 1,771 608 1,496 aan
32.43 34.05 a7 1,200 6000 | 125874 1,890 630 1,603|  40a| 1.123 | 1,820 820 1538|338
32.37 33.99 38 1,230 61.50 1,292.76 | 1,890 660] 1,641 41| 1,023 1107} 1,870 540 1,579 349 |
32.44 34.08 39 1,265 §325) 1,326.8| 1,890 G25] 1.678 aa|  1.123 L 1,19 654 1621| 356
32.50 34.13 a0 1,300 65.00 1,360.80 [ 2,520 1,220 1,716 416 1,123 [ikii] 1,968 668 1,662 362
32.44 34.06 a1 1,330 6650 | 1,394.82 | 25020 1,180| 1,754 424 2,017 607 1,704 374
3238 34.00 42 1,360 £8.00 1,42884 | 2,520 1,60| 1,791 a3 2,060 706| 1,746 368
32.44 34.06 43 1,395 69.75 1,462.86 | 2,520 1,125| 1,629 434 2.116 721 1,767 392 |
32.39 34.01 44 1,425 71,25 140688 | 2,520] 1,0095| 1,867 442 2.165 740 1.629 a04
32.33 3395 a5 1,455 72.75 1,530.90 | 2,520] 1,085( 1,004 a4y 2214 7589 1.570 5
32.39 24.01 46 1,490 74.50 1,564.92 | 2,520 1,080] 1,042 452 2,263 774a 1,912 422
32.45 24.07 a7 1,525 76.25 1,598.04 | 2,520 G895 1.980 355 2,312 707 1,953 429 |
32.40 34.02 a0 1,555 77.75 | 160296 | 2,520 G65 | 2.017 62 2,362 607 7,995 440
32.35 3396 49 1.585 79,25 1,666.98 | 2,520 935 2,055 470 Zan B26 2,036 451
32.40 34.02 50 1,620 B1.00 1,701.00 | 3,150 1,530 2,093 473 2,460 B840 2,078 A58 |
32,35 33.07 51 1,650 82.50 1,73502 | 3,150 1,500 | 2.130 480 2,508 2120 70
32.40 34.02 52 1,685 84.95 1,760.04 | 4.150] 1,465| 2,168 453 2,558 873 2161 476 |
32.36 3398 53 1,715 85.75 1,803.06 | 3.150] 1,435] 2.206 297 2.608 893" 2.203| 483
3z2.41 34.03 54 1,750 87.50 1,837.08 | 3,150 TA00| 2,244 494 2,657 807 2,244 494
32.36 33,98 55 1,760 89.00 | 1871.90| O350 1,370| 2.281 501 2706]  526] 2,286 506 |
32.0 34.03 56 1,815 80.75 1,905.12 | 9,150] 1,345| 2,319 504 2,755 940 2,327 [H
32.37 33.99 57 1,845 82,25 1,930.14 | 4,150 1,306 | 2,357 B2 2,804 959| 2369  Ged
324 34,03 58 1,880 94,00 1,973.16 | 2,150 1,270 2,394 514 2,654 574 ZAa0 530
3zar 3399 &9 1,910 95.50 2.007.18 | 3,150 1.290] 2432 [7] 2,903 993 2,452 542
32.29 34.M 69 2,235 111.75 234738 | 3,780 1,545] 2,809 574 3,385 1,160 2.668 633
aza 34.03 79 2,560 129.00 2,687.58 [ 4.0 1,850 3,185 ~ 65 2,887 1,327 | 3.283 723
32.42 34.04 89 2,865 144.25 3,027.78 3.572 €87 3379 1,409 3.699 (3L
32,42 34.05 59 3,210 160.50 3,367.98 3,947 7ar 2,871 7,601 3,114 504
32.40 3402 100 3.240 162.00 3,402.00 3,967 747 3,020 1,660 4,156 16
32.40 3402 Average 1,525.12 1,601.43 5.00%

KN

Page 3 of 3



PORT OF BROOKINGS HARBOR

Current Rate

0.60
0.59
0.58
063
.55
Q.56
0.55
0.53
0.62

0.51

0.56

Currenl Rate

3.60

3.50
3.80
.30
3.37
3.29
.21
3.14

3.07

3.38

Curmrent Rata

10.80
10.64
10.50
11.40

9.90
10.10

9.86

5% Increase

0.63
062
0.61
0.67
0.58
0.59
.58
0.56
0.55

0.54

0.59

5% Increase

a7
a.72
3.68
399
.47
3.53
345
337
3.29

Jd.z22

3.55

5% Increase

11.34
1117
11.03
11,97
10.40
10.60

10.35

BASIN 1 - SPORT WATER ONLY 4/212017
MOORAGE RATE COMPARISON TO OTHER PORTS
Docks: A, 8,C.B,E, F, G, H
POBH POBH | paw POBH { Crescent Salmon A
e ‘hm&' EE: CtY | piterence | H20O" | Ditierence . Ditleranca Chereston Ditierence Hewpon Difference
Boat Length|  Daily Daity Daily Daily Daily Daily Daily
20 12 0.60 17.00 B @) 20 8 15 K]
22 13 0.65 12.10 ] @) 20 7 15 2
29 14 0.70 13.20 g 5 10 (ay 20 [ 5 1 5 i
30 19 095 16.50 10 [E)] " [C] ] 1 16 [&]] 19 0
a0 72 710 22.00 ) 13 8 25 3 20 [£3] 26 [}
41 23 1.15 22.55 12 an 30 7 20 [E] 26 3
42 23 1.15 2310 30 7 20 27 [}
43 23 115 23 65 30 7 20 [E)] 28 [
a4 23 1.15 2420 30 7 20 30 28 [
a5 23 115 24,75 14 (] 30 i 20 3] 29 []
Average 19.50 19.31 -1.00%
Docks: A, B,C,D.E,F. G, H
PoBH | FOBH ) PoBn | Crescent Salmon
s h;":;?gé e City Diforance | Hator e Garibaidi i Charlaston e Newport Dy
Boat Length| Weekly Weekly Weakly Waeekly Weeakly Weehly Waeekly
20 72 360 66.00 a8 ?4) 120 5] 103 3
22 78 350 72,60 54 [FZ)] 120 a2 103 25
24 B4 4.20 79.20 ] 30) 60 @4) 120 36 100 19 92 ]
30 114 5,70 99.00 60 (£ 66 {a8) 120 [ 110 @) 115 1
0 732 6.60 132.00 {133) 78 54) 150 18 139 7 153 2
a 138 &.90 | 135, 72| (66) 150 i2 139 1 157 19
[F] 138 6.90 730,60 150 12 138 1 160 22
43 138 6.90 141.90 150 12 130 1 164 26 |
44 136 6.90 145.20 150 12 139 1 168 30|
45 138 6.90 148.50 84 ~ (54) 150 12 129 E] 172 3
Average 117.00 11583 -1.00%
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PORT OF BROOKINGS HARBOR BASIN 1 - SPORT WATER ONLY 4/2/2017

MOORAGE RATE COMPARISON TO OTHER PORTS
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OLD BUSINESS AGENDA ITEM

DATE: April 12, 2017
RE: Liveaboard Agreement & Policy
TO: Port of Brookings Harbor Board of Commissioners

ISSUED BY: Gary Dehlinger, Port Manager

QOVERVIEW

» Staff could only find Resolution 116 from Dec 8, 1981, that shows establishing a
Liveaboard rule, regulations, and rates but the resolution was never approved.

e Our current rates vary from $36.50/month to $55.25/month for no apparent reason,

* Update Port Ordinance Part Ill, Section 16 from “Live aboards must have permission
after 72 hours” to “10 or more days in any 30-day period” to be consistent with new live
aboard policy.

DOCUMENTS

» Proposed liveaboard agreement & policy (5 pages)

RECOMMENDED MOTION

e [ would recommend that a commission member make a MOTION TO ACCEPT
LIVEABOARD AGREEMENT AND POLICY AND SET LIVEABOARD RATE AT $55.25

PER MONTH FOR THE FIRST PERSQON AND $50.00 FOR ANY ADDITIONAL
PERSONS.

M
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Proposed
info@portofbrookingsharbor.com 16340 Lower Harbor Rd Ste 103

PORT

it www.portofbrookingsharbor.com P.O. Box 848
BROOKINGS P:{541)469-2218 Brookings, OR 87415
HARBOR F: (541)469-0672

LIVEABOARD REGISTRATION AND AUTHORIZATION
Slip No.: Moorage License Terms: to
(Term of Authorization for Liveaboard Use)
OOwner
Name of Moorage Licensee: OOperator
Boat Name: Doc/Registration No.:

Names of all persons who will be living aboard this vessel, also noting the relationship to the vessel owner:

Name: Mailing Address:

Relationship: Phone Number:

Name: Mailing Address:

Relationship: Phone Number:

License of vehicle that will be parked on Port property: Permit #:
License #: Year/Make/Model: Color:

Select the type of marine sanitation devices that is used aboard your vessel:

[J Port-a-potty 0 Type I MSD O Type 1 MSD O Type III MSD O Other:

MSD tank capacity: Holding tank capacity:

Complete and sign registration on reverse side. Not valid for liveaboard authority until signed by the Port
Manager.

by the Board of Commissioners Page 1 of 4 q(o
Date

Resolution No.



Proposed

PORT OF BROOKINGS HARBOR
LIVEABOARD REGISTRATION AND AUTHORIZATION

According to the Clean Water Act, vessels are prohibited from discharging any sewage, whether treated by an
MSD or not, into freshwater rivers. Sewage discharges have potentially wide-ranging impacts on all aquatic
environments. The discharge of holding tanks within the marina is prohibited at all times. Vessel pump out
stations are located at the Fuel Station and Sport Transient Dock.

Liveaboards will be given a Discharge Monitoring Report to use during the term of their Agreement. It is the
Liveaboards responsibility to report the vessel pump out activity to the Port Office by the first of every month.
A complete Discharge Monitoring Report needs to be submitted at the end of liveaboard term in order for
renewal to be considered. Failure to comply with submitting the Discharge Monitoring Report will result in the
termination of this agreement.

In Consideration of the attached rules and regulations, and in accordance with the Port of Brookings Harbor
Ordinances and Policies, I agree as follows:

e I will not rent or sub-license my boat. Only the persons named on this agreement will reside aboard this
vessel.
My vessel will remain capable of leaving the marina under its own power.

* Tunderstand that the Port of Brookings Harbor does not guarantee the provision or condition of water,
electricity, or other services.

* Discharge of any waste to the waters of the marina is prohibited. All liveaboard must comply with all
laws, regulations and policies governing waste management.

 [lunderstand that this registration is for a use authorization under my agreement to moor the vessel.
Liveaboard authority terminates immediately upon termination of the moorage license agreement.

® Tunderstand that this document is an authorization for the vessel used for temporary residential purposes
only and not a floating home, or an agreement for floating home rental space.

® Tunderstand and agree that the Port may terminate authorization to liveaboard at any time and that
failure to comply with all port rules and regulations may result in termination of the liveaboard
authorization and moorage license agreement.

Living aboard does not create residential tenancy and is not permitted without liveaboard authorization signed
by the Port Manager.

Liveaboard Signature: Date:
Print Name:
Liveaboard Signature: Date:
Print Name:
Port Manager Authorization: Date:
by the Board of Commissioners Page 2 of 4 E l
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Proposed

LIVEABOARD POLICY

PURPOSE:
Provide direction for implementation of Ordinance and State and Federal regulations when administering Live Aboard use
of Port of Brookings Harbor moorage facilities.

DEFINITIONS:
Live Aboard (Live Aboard Licensee — Hereafter referred to as a “LAL”) for the purpose of this policy shall be defined as
any moorage customer who maintains a boat or vessel as their dwelling, for 10 or more days in any 30-day period.

Dwelling shall mean a boat or vessel that has sleeping, cooking and/or plumbing fixtures used for human occupancy and
is used for temporary residential purpose.

Live Aboard is defined in the Port Ordinance as any person sleeping overnight, preparing food, or any other activity
normally connected with temporary or permanent lodging. The use of the term ‘live-aboard’ in this policy is meant to be
consistent with the definition in the Port Ordinance.

POLICY:

The Port of Brookings Harbor shall permit a limited number of people the privileged of living aboard their vessels in the
Port of Brookings Harbor operated marinas as a use subordinate to their moorage license agreements. The Port of
Brookings Harbor may limit the number of vessels that have LAL’s within its marinas to a number which can be
reasonably sustained by the marina facilities and which do not conflict with its berthing objectives.

The Port of Brookings Harbor marinas were designed for berthing commercial and recreational boats, not as a living
facility. The Port of Brookings Harbor therefore allows LAL'’s as an exception to the first objective for the marinas, and it
is considered a privilege. The Port reserves the right to deny, suspend or cancel this privilege at will, if in the opinion of
the Port Manager, LAL’s interfere with the primary objectives of the marina, individually or in the marina as a whole.

Any illegal activates committed by LAL’s and/or their guests may cause Liveaboard privileges to be revoked.
The Port may regularly inspect and document the use of vessels with LAL's to verify compliance with all policies.
LAL use is restricted to full service docks.

LAL’s are required to have a LIVEABOARD REGISTRATION AND AUTHORIZATION on file in the Port Office. This
authorization shall be kept current and run concurrently with the moorage license. Liveaboard authorizations are
subordinate to and terminate upon the termination of the moorage license. Liveaboard authorizations terminate sale of the
vessel.

If a new boat is purchased that replaces the boat registered under the liveaboard agreement, a new liveaboard
authorization must be obtained. No subleasing of liveaboard authorizations is allowed. Failure to register for liveaboard
use may result in termination of moorage license.

The Port Manager may limit the number if registered LAL’s on any one vessel. Only legal owners and

identified family members residing with them, or operators or crew members designated by the legal owners, may register
to liveaboard vessels. All persons authorized to liveaboard must be identified by name and relationship to vessel owner.
No minor may be a registered liveaboard without his/her parent/guardian being a registered liveaboard on the same vessel.

Pets are allowed on vessels with LAL’s on a limited basis, with pre-approval from the Port Manager. All pet waste must
be bagged and disposed of properly. Pets must be controlled by their owner and follow applicable City and State laws.
Dogs must be on a leash when on Port Property.

by the Board of Commissioners Page 3 of 4
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Proposed

As a condition of living aboard in the Port of Brookings Harbor, Lal’s must report promptly to the Port staff any safety
concerns or violations of Port of Brookings Harbor policies or other problems they may observe in the marina.

LAL’s shall not engage in behavior that creates a nuisance, disturbs the peace or interferes with Port staff operations and
the normal operations of commercial and recreation moorage in the marinas. LAL’s are responsible for the behavior of
their guests in the marina.

Quiet hours are 2200-0700 (10:00 pm — 7:00 am) on a daily basis. However, LAL’s must understand that commercial
fishing operations may take place at any hour of the day or night.

All boats, vessels and watercraft must be kept seaworthy at all times as defined by the moorage license and Port of
Brooking Harbor policy, and must meet all Federal, State, and local laws, including but not limited to laws pertaining to:
watercraft operations, navigation, licensing, vessel safety, and sanitation equipment.

A boat or vessel that is being used only to live aboard, and not maintained in operation order such that it is capable of
being used as transportation on the water, is not eligible for moorage and must be made seaworthy within 30 days or it
will be required to leave the Port.

All LAL’s must understand and acknowledge that their vessel is a boat, not a “floating home” as defined by ORS 830.700
and the provisions or ORS 90.505 et. Seq. regarding “floating home” rentals space does not apply to liveaboard boats and
vessels.

LAL’s must establish an address other than the Port of Brookings Harbor Office or marinas at which to receive their mail.
Permanent residential use of the marinas if prohibited. LAL's without a current permanent residence using Port of
Brookings Harbor marinas for temporary residential purposes must designate their previous address as their permanent
residence.

The vessel owner shall be responsible for and pay for all liveaboard fees for those registered and living aboard their
vessel. These fees are subject to change and may be established by the Port of Brookings Harbor Board of
Commissioners. The Port may require information on liveaboard applicant’s credit, finances, or conduct. The Port will not
treat this information as a public record and the Port will not release this information without the written consent of the
applicant.

LAL’s may use the public parking areas in common with other marina users. Liveaboard permit holders are subject to the
same allocation of overnight automobile parking permit as other moorage licensees. While on Port property, vehicles must
be legally registered, licensed, insured, include current applicable permits and be in running condition. Vehicle
maintenance is prohibited in the designated overnight parking area.

The Port does not guarantee the continuity or characteristics of electrical service, or the quality or supply of water service.
LAL’s accept Port premises as-is and the Port is not obligated to install additional utilities or facilities to accommodate
LAL’s. The Port is not responsible for damages due to failure of services. LALs shall not affix or install any equipment to
or on Port property without consent of the Port manager. Use of Port property and electrical and water service is at the
Lal’s own risk.

With the exception of loading and unloading, Lal’s shall not leave items stored on Port docks. Access steps are allowed.

All LAL’s must comply with all applicable Federal, State, and Local regulations pertaining to the discharge of wastes in
Oregon marinas. LAL’s must adhere to any applicable best management practices adopted (such as the Clean marina
guidelines recognized by the Oregon Marine Board) or established by the Port of Brookings Harbor for vessel
maintenance and repair, hazardous materials and waste, and sanitary waste, Pump out station(s) are available and should
be used on a regular basis.

a9
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OLD BUSINESS AGENDA ITEM

DATE: April 12, 2017
RE: Commissioner Rules, Regulations, Duties and Responsibilities
TO: Port of Brookings Harbor Board of Commissioners

ISSUED BY: Gary Dehlinger, Port Manager

OVERVIEW

* Current Board Rules for commissioners behavior was approved in Resolution No. 229,
dated October 18, 1993 and is no longer adequate.

» Bring Port of Brookings Harbor, Board of Commissioners and staff, to modern accepted
Rules, Reguiations, Duties and Responsibilities to follow.

DOCUMENTS

* Draft Resolution No. 474 Commissioner Rules, Regulations, Duties and Responsibilities
(23 pages).

* Resolution No. 229 Adopting Rules of Commissioner Behavior Among Member of the
Board of Commissioners (3 pages).

COMMISSION ACTION

¢ No action from the Board at this time.
* | am requesting comments / questions from the Board on the draft Resolution No. 474.

D
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DIRIAIEN

The power and authority given a special service district, except as otherwise provided, shall be exercised
by a board of directors. Each type of special district has its own statutes and requirements for board
members. Some districts refer to board members as commissioners or directors. For the purpose of
consistency throughout this material, district governing officials will be referred to as commissioners.
Most districts require that commissioners either reside in the district that they represent for a specified
period of time, or at least own property within the boundary of the district. The number of commissioners
also varies as does the length of their terms.

Introduction

District commissioners are public officials who must act in the best interests of the public and are
accountable to the public through federal, state, and local laws. Governance is a heavy responsibility which
must not be taken lightly. Public laws concerning district elections, public records and meetings,
investment, and budgeting can be time consuming and often frustrating to understand. Commissioners can
become objects of public scrutiny and criticism if affairs of their districts are not managed properly.

Acling as a commissioner can be a rewarding experience which brings a sense of pride in the knowledge
that local services depend on the efficient and dependable operation of district services. Well informed
commissioners should pay close attention to the needs of the population their districts serve and be aware
of their many and important responsibilities.

A well formulated commission policy manual can assist commissioners in understanding their
responsibilities and can also assist in orienting new commissioners.

103
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Port of Brookinés_ Harbor Commission Rules & Regulations_

RULES AND REGULATIONS

l. The Port of Brookings Harbor Board of Commissioners shall operate directly under the general
provisions for port districts and special districts established by the State of Oregon, and the following
general operating procedures.

2. The rules and regulations are intended to provide a general understanding and a uniformity in the
practices and procedures for the operation of the Port of Brookings Harbor District.

3. These rules and regulations express the judgement and will of the Port of Brookings Harbor Board of
Commissioners and are binding on all members.

4. In the event that any part or parts of these rules and regulations are found to be in conflict with the law,
then only such part or parts so found shall be null and void and the remainder thereof shall remain in
full force and effect.

AMENDMENT OR SUSPENSION OF RULES

1. The rules and regulations of the Port of Brookings Harbor Board of Commissioners may be amended
or suspended by a majority of the Commissioners at any Commission meeting, provided that each
Commissioner shall have been notified in writing of the proposed amendment or notice of the proposed
suspension at least forty-eight (48) hours in advance of the meeting.

2. Where a new regulation replaces or amends an existing regulation, the Commission shall repeal the older one
by direct action.

3. The Port Manager may, in case of emergency, suspend any part of these rules and regulations which
may be in conflict with handling an emergency; provided, however, that the Port Manager shall report
the fact of, and the reason for, such suspension at the next meeting of the Commission; and provided
further that the suspension shall expire at the time of said report unless continued in effect by the
Commission.

4. All previous policies not consistent with the articles of this policy document are hereby declared null
and void. In any instance of conflict, this document will supersede past actions. Nothing herein is
intended to oven-ide the provisions of Federal, State, or local laws, and such laws take precedence in
the event of conflict.

1

PORT OF BROOKINGS HARBOR COMMISSION DUTIES & RESPONSIBILITIES Page 4 of 23



DRAFY

Board of Commissioners Rules of Conduct

The Board of Commissioners of the Port of Brookings Harbor is committed to providing excellence in
legislative leadership that results in the provision of the highest quality of services to its residents. To assist
in the government of the behavior between and among members of the Board of Commissioners, the
following rules shall be observed:

1. We, as a Board of Commissioners, value confirming the dignity of each individual Commissioner. We
also recognize the importance of respecting the style, values, and opinions of one another. We
encourage responsiveness and attentive listening in our communication.

2. We, as a Board of Commissioners, shall place the needs of the residents first.

3. We, as the Board of Commissioners, recognize that our primary responsibility is the formulation and
evaluation of policy. Routine matters concerning the operational aspects of the District are to be
delegated to professional staff members of the District.

4. We, as a Board of Commissioners, shall commit ourselves to emphasizing the positive, avoiding
double talk, hidden agendas, gossip, talking behind people's backs, and other negative forms of
interaction.

5. We, as a Board of Commissioners, commit ourselves to focusing on issues and not personalities. We
will encourage the presentation of others' opinions. We will avoid cliques and voting blocks based on
personalities rather than issues. We will make decisions only after all available findings of fact have
been presented and discussed. )

6. We, as a Board of Commissioners, when responding to citizen requests and concerns, shall be courteous,
responding to individuals in a positive manner and routing their concerns and interests through appropriate
channels.

7. We, as a Board of Commissioners, should avoid public “minority" opinion discussions except during
Commission meetings where other Commission members may have the opportunity to observe all
facets of the issue.

8. We, as a Board of Commissioners, commit to supporting Commission action. The role of the
Comumissioner is not to place barriers once a decision has been made by the Commission and is ready
to be implemented. We acknowledge the right of individuals to disagree with ideas, without being
disagreeable. Different points of view are healthy in contributing to the decision-making process.

9. We, as a Board of Commissioners, shall practice the following procedures in: 1) seeking clarification
on informational items; 2) handling complaints; 3) handling items related to safety; 4) presenting items
for discussion at Commission meetings and in other forums; and 5) seeking clarification for policy-
related concerns.

a. Informational Items: Commissioners may directly approach professional staff members to obtain
information needed to supplement, upgrade, or enhance their knowledge to improve legislative
decision-making.

loe
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b. Handling Complaints from Residents of the District: Complaints made to members of the Board

of Commissioners should be directly referred to the Port Manager of the District, who will channel
the complaint to the proper department for solution, and shall discuss the complaint at a regular
meeting only after failure of administrative remedies or solutions.

c. Safety: Concerns for safety or hazards should be reported to the Port Manager or to the front desk
at the Port office. Emergency situations should be dealt with immediately by seeking appropriate
assistance.

d. Agenda Items: Commissioners wishing to have items placed on the Commission meeting agenda
or at other Cormission functions should present these to the Port Manager and/or the Commission
Chair.

€. Policy-related Concerns: Policy-related questions, especially related to personnel, legal action, land
acquisition and development, finances, and programming should be directed to the Port Manager and/or to
a Commissioner when advisable.

10. We, as a Board of Commissioners, recognize the work of the District as a team effort. All individuals
shall work together in a collaborative process, assisting each other and the Chair, in conducting the
affairs of the District.

11. We, as a Board of Commissioners, shall each operate as part of the whole, issues will be brought to the
attention of the Commission as a whole, rather than to individual members selectively.

12. We, as a Board of Commissioners, recognize that the Port Manager has been delegated executive
responsibility and authority for properly discharging the required professional duties within limits of
established Commission policy and applicable laws, and are encouraged to work with the Port
manager, at our convenience, to discuss current issues, concerns and District projects.

13. We, as a Board of Commissioners, are responsible for monitoring the District's progress in attaining
its goals and objectives, while pursuing its mission.

14. We, as a Board of Commissioners, when approached by professional staff members concerning policy
within the District, shall direct inquiries to their supervisor. The chain of command should be followed.

15. We, as a Board of Commissioners, shall be prepared by reviewing District materials and will engage
in a program of development directed toward improving our legislative decision-making capabilities.

1Dl
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Compensation & Expenses

{Provided for informational purposes)

A district commissioner may not receive over $50 per day or a portion thereof as compensation for
services performed as a member of the governing body. Such compensation shall not be deemed lucrative.
The governing body may provide for reimbursement of a member for actual and reasonable traveling and
other expenses necessarily incurred by a member in performing official duties. (ORS 298.190)

Public officials in Oregon are prohibited from using their office in order to obtain financial gain for
themselves, their relatives, or business with which they or any member of their household is associated.
Commissioners devoie a great deal of energy and time to the community. They must view their position
as one of service and representation, not as an avenue toward financial gain.

Financial Disclosure ]

(Provided for informational purposes)

Officers of special districts are not required to file financial records with a district unless the district is a
metropolitan service district. However, a district may enact a resolution requiring its officials to disclose
their financial records.

Bonding

The Port of Brookings Harbor District shall require bond or irrevocable letter of credit of any member of
the commission or any officer or employee of the district who is charged with possession and control of
district funds and properties. The amount of the bond shall be fixed by the commission of the district. The
premium shall be paid from the district funds. The letter of credit shall be issued by a commercial bank.

Under certain conditions, the amount of the bond can affect the frequency of a financial audit as required
by the State of Oregon.

O
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Commissioner Liabilities

(Provided for informational purposes)

Governments are no longer governed by the principal of sovereign immunity, which in the past protected
them from liability. This size of claims against governing bodies in the State of Oregon is limited by the
Oregon Tort Claims Act. The act sets a limit of $500,000 for each claim filed against a governing body.
To protect themselves from liability, the Port of Brookings Harbor District provides Errors and Omissions
Liability coverage.

District boards and their members can be held liable if a claim filed against the district meets any of the four
following tests:

1. Violation of Duties: The violation must be clearly outside the scope of the districts' duties and
responsibilities.

2. Cause and Effect: The Commission or the decisions of its members must be the cause of the injury.
If the decision was not the substantial reason behind the injury, then the Commission cannot be held
liable.

3. Breach of Duty: The District Commission must use reasonable care to prevent an injury if the potential
for an injury is foreseeable. For example, liability can be found if an unsafe work area, that the
Commission was informed of and failed to take any action against, was the cause of an accident. The
court will follow the Prudent Person Rule when deciding if the District liable: "Would a reasonable
person have known that if they failed to do something, an injury would occur?”

4. Injury of Damage: There must be injury or damage caused to the plaintiff in order for the District to be held
liable for a tort. Potential injury or damage is not a substantial enough reason to sue the District.

0B
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Discretionary Immunity

(Provided for informational purposes)

Source: Special Districts Legal Counsel
Bollinger, Hampton & Tarlow
Risk Management Review, January 1991

Under Oregon law, public bodies and their officers, employees and agents are immune from liability for
“any claim based upon the performance of or the failure to exercise or perform a discretionary function
or duty, whether or not the discretion is abused”. (ORS 30.265)

A discretionary (immune) act is an act in which a policy decision is made, while a ministerial (non-
immune) act is an act which implements a policy decision which has already been made. In the real world,
the distinction is often vague.

Not every exercise of judgement constitutes an exercise of "discretion”. In deciding whether an act was
the result of a delegation of responsibility for policy choices to a certain level of operations
(discretionary), as distinguished from routine decisions which every employee must make in every action
he or she takes (ministerial). For example, if an officer or committee had to decide whether to take one
action versus another because of financial constraints, a discretionary action is usually present because a
policy decision regarding financial priorities will have been made.

Similarly, the decision to choose one plan of a roadway over another plan is probably a discretionary act;
most acts done in routine maintenance of a road would be ministerial.

Establishing that an act was discretionary allows a court to dismiss an action against the public body
before trial, It is, therefore, well worth some planning to create a record which will help to prove the
discretionary nature of acts of your district.

First, all decisions which actually are policy decisions should be made by the person or committee which
has the duty and/or right to make such decisions. Do not allow policy to be made at an inappropriate level.
Second, all decisions made should be documented and a synopsis of the discussions regarding the decision
should be kept. Carefully written minutes of a meeting may be sufficient to accomplish this
documentation.

If a claim is filed against your district, be aware of the discretionary immunity defense and provide a
documentation of related decisions and actions to your attorney as soon as possible.

Conflicts of Interest J

(Provided for informational purposes)

A conflict of interest can arise anytime a public official takes any action or makes any decision or recommendation,
which can be perceived as giving benefit or detriment to the official or the official's relative, or a business with
which the official or the official's relative is associated, unless the benefit is a result of the following:

\oA
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I. The commissioner is required to be a member of a certain business, organization, or occupation required as a
prerequisite to holding the office or position on the commission.

2. The commissioner is part of a class which consists of all inhabitants of the state or a smaller class which
is composed of large industry, occupational or other group, including one of which or in which the
Commissioner, or the Commissioner's relative or business with the Commissioner or the
Commissioner's relative is associated, is a member or is engaged. The Commission may, by rule,
limit the minimum size of or otherwise establish criteria for or identify the smaller classes that
qualify under this exception.

If a conflict of interest does arise, the official must announce publicly the nature of the potential conflict of interest
before taking any action thereon in the capacity of a public official. (ORS 244.120). Announcements regarding the
conflict of interest must be made each time that it arises. If the issue is disclosed at several different commission
meetings, then the conflict of interest must be disclosed each time.

Simply declining to vote on a matter where a potential conflict of interest arises is not adequate.
The conflict must be publicly declared and announced. The decision of whether or not to participate
in the discussion of the matter resides with the commission. Failure to announce a conflict of interest
is against the law and can result in civil penalties.

The Oregon Ethics laws define "relative” to mean the spouse of the public official, any children of the
public official or the public official's spouse, and brothers, sisters, or parents of the public official or the
public official’s spouse.

The Oregon Ethics laws also defines "business with which the person is associated” to mean any business
of which the person or the person’s relative is a director, officer, owner, or employee, or agent or any
corporation in which the person or the person's relative owns or has owned stock worth $1 ,000 or more
at any point in the preceding calendar year.

Code of Ethics

(Provided for informational purposes

All public officials in Oregon should be aware of and follow the State of Oregon's Code of Ethics: (ORS
244.040)

WO
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The following actions are prohibited regardless of whether potential conflicts of interest are announced or disclosed
pursuant to ORS 244.120:

l. No public official shall attempt to use or use official position or office to obtain financial gain for
the public official, other than official salary, honoraria or reimbursement of expenses, or any
relative of the public official, or for any business with which the public official or a relative of the
public official is associated.

2. No public official or candidate for the office or a relative of the public official or candidate shall
solicit or receive, whether directly or indirectly, during any calendar year, any gift or gifts with an
aggregate value in excess of $100 from any single source who could reasonably be known to have
a legislative or administrative interest in any governmental agency in which the official has or the
candidate if elected would have any official position or over which the official exercises or the
candidate if elected would exercise any authority.

3. No public official shall solicit or receive, either directly or indirectly, and no person shall offer or
give to any public official any pledge or promise of future employment, based on any
understanding that such public official's vote, official action or Jjudgement would be influenced
thereby.

4. No public official shall attempt to further or further the personal gain of the public official through
the use of confidential information gained in the course of or by reason of the official position or
activities of the public official in any way.

5. No person shall offer during any calendar year any gifts with an aggregate value in excess of $100
to any public official or candidate therefor or a relative of the public official or candidate if the
person has a legislative or administrative interest in a governmental agency in which the official
has or the candidate if elected would have any official position or over which the official exercises
or the candidate if elected would exercise any authority.

6. No person shall attempt to represent or represent a client for a fee before the governing body of a
district of which the person is a member. This does not apply to the person's employer, business
partner or other associates.

Harassment

The Port of Brookings Harbor District strongly disapproves of, and does not tolerate, harassment of any
kind. Commissioners, as well as employees, must avoid offensive and inappropriate behavior and are also
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responsible for assuring that the workplace of the Port of Brookings Harbor District is free from
harassment at all times.

1. Tt is the policy of the Port that harassment on the basis of an employee's race, creed, color, national
origin, age, sex, marital status, religious affiliation, or the presence of a physical, sensory, or mental
disability, will not be permitted. Prohibited harassment includes comments, slurs, jokes, innuendos,
cartoons, pranks, physical harassment, or any similar activities which are derogatory on the basis of
the employee's protected class membership of which are promoted by the employee's protected class
membership. Harassment also includes any negative actions toward an employee based upon that
employee's participation in activities identified with, or promoting the interests or a protected group.
Sexual harassment, whether on- or off-duty includes unwelcome sexual advances, unwelcome
requests for sexual favors, and other unwelcome verbal or physical conduct of a sexual nature. In
addition, all such sexual conduct, whether welcome or not, is absolutely prohibited while an employee
or volunteer is on duty. No personnel decisions shall be based upon an employee's response to such
harassment. The Port regards duty-related harassment as a serious transgression and reason for
discipline or discharge.

2. Employees have the right to be free from such harassment, either from co-workers, supervisors or
commissioners while on or off the job. Harassment is prohibited by state and federal anti-
discrimination laws where:

a. Submission to such conduct is either explicitly or implicitly a term or condition of employment
or volunteer status;

b. Submission to or rejection of such conduct by an individual is used as the basis for decisions
relating to the individual's employment or volunteer status, or

c. Such conduct has the purpose or effect of interfering with an individual's work performance or
creating an intimidating, hostile, or offensive working environment.

REPORTING HARASSMENT

l. Should an issue of harassment be raised, all related matters will be kept confidential to the extent
possible throughout the investigation, counseling and disciplinary stages. Any employee receiving
notice of harassment shall notify the Port Manager, in writing, who will then direct an investigation
and insure that the charge is resolved appropriately.

2. Any employee who feels harassed under this policy or is aware of the harassment of another employee
is urged to report this to an immediate supervisor, or the Port Manager. The report may be formal or
informal. A formal report shall include a written statement. If the individual believes he or she is being
harassed by the Port Manager, is uncomfortable in discussing the matter with the Port Manager, or if
the Port Manager is unavailable, the person involved shall notify the chair of the Port Commission.
No complainant shall be retaliated against in any way for complaining of harassment.

INVESTIGATION OF COMPLAINTS

1. When the Port Manager or chair of the Port Commission is notified of alleged harassment, he or she will notify
Port's legal counsel and will promptly investigate the complaint. The first pre-investigation step shall be to
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inquire of all persons reporting as to whether the record now includes all allegations of harassment. The
investigation will include interviews with the directly-involved parties, and where necessary, any other parties
who may have observed the alleged harassment or who may be similarly situated with the complaining party
(such as co-workers who may be able to testify 10 their experience with the person who is accused of the
harassment).

2. The investigator shall cause the person accused of harassment to be advised of the allegations, and
afford him or her an opportunity to reply to the allegations orally or in writing. The accused person
shall also be advised that any retaliatory conduct by him or her shall be subject to disciplinary action
regardless of the truthfulness of the allegations of harassment. The results of the investigation shall
be reduced to writing. A finding shall be made that there is or is not reasonable cause for disciplinary
action. Nothing in this section shall limit the authority of the Port to modify its policies or practices
lo correct any appearance of sexuval harassment without finding reasonable cause for disciplinary
action or taking any disciplinary action. The report will also include any recommendations to remedy
any harm which was suffered if the evidence shows that the person alleged to have been affected by
sexual harassment was injured or harmed.

3. A report which finds reasonable cause for disciplinary action will be maintained in the personnel file
of any employee subject to discipline. The employee may place in the employee's personnel file a
statement of rebuttal or correction. For the purpose of this section, a former employee may also present
such statement.

4. Where a complaint cannot be substantiated, a general warning shall be made to all employees and
volunteers regarding the possible ramifications of a substantiated harassment complaint and all
employees and volunteers will be asked to review the sexual harassment policy.

Port of Brookings Harbor Commission Duties

DUTIES OF THE DISTRICT COMMISSION
W3
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Recognizing the legal definition of its duties, the Board of Commissioners, in providing adequate and
suitable maritime and marine-related services for the citizens of the Port of Brookings Harbor District
shall consider its major responsibilities to be:

To select and employ a professionally trained and experienced Port Manager to administer the District.

To interpret the needs and desires of the constituents of the Port of Brookings Harbor.

. To provide for the preparation and subsequent adoption of an annual budget.

To approve preliminary and final project plans and specifications, as well as acquisition and disposal
of Port property,

To provide District facilities, equipment and supplies for implementing the District's programs,
operations and maintenance.

To formulate and approve Ordinances and Resolutions for the Port.
To determine questions of policy.

To consider and act upon recommendations of the Port Manager in all matters of policy, salary
schedules or other personnel matters of significance,

To require reports by the Port Manager concerning the conditions, efficiency and needs of the Port of
Brookings Harbor District.

10. To inform the public concerning the progress and needs of the District and to solicit and consider

public opinion as it effects the programs and services provided by the District.

11. To implement all actions required by law.

ORGANIZATION OF THE DISTRICT COMMISSION

L.

PORT OF BROOKINGS HARBOR COMMISSION DUTIES & RESPONSIBILITIES

The Commission shall consist of five members elected from within the Port District as provided for
in ORS-777.135.

At the first Commission meeting in July of each year, there shall be elected a President, 1* Vice
President, 2" Vice President, Secretary, and Treasurer. Each officer so elected shall take office
immediately and shall serve until the first Commission meeting of the following year, or until his/her
successor is elected and qualified to serve.

It is acceptable for any person to fill the same office for consecutive years. A member shall be eligible
for more than two consecutive terms as president. New members of the Commission shall begin at
Treasurer. If there is more than one new member of the Commission at any time, the new members
shall be designated to such offices as the Commission shall determine.

If the President should resign or for any reason be unable to fulfill his/her obligation during his/her
term of office, the I Vice President shall automatically fill the position of President. In the event any
other office becomes vacant, the position found vacant shall be filled at the next regular meeting of
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the Board of Commissioners by nomination and vote of the remaining Commissioners. The member
so elected shall hold that term of office only until July I next succeeding the next regular election held
in this state.

4. The duties of the President shall be to preside at all meetings/work sessions of the Commission, to all
documents which require a formal signature of the Commission, to create standing and special
committees, and to appoint Commissioners to those standing and special committees. Commission
concurrence will be requested on the creation of committees and the appointment to those committees.
The President shall have a vote on all issues before the Commission and shall be called upon for the
final individual vote on roll-call votes.

5. The I* Vice President shall preside in the absence of the President and shall perform such other duties
as may be assigned by the President. In the absence of the President and 1*' Vice President, the 2™
Vice President shall perform the duties of the President.

6. A recording secretary who shall not be a member of the Board of Commissioners shall be hired to
take the minutes of all Commission meetings and all informal minutes when requested by the
President to do so.

MEETNGS OF THE DISTRICT COMMISSION

. The Commission shall establish a yearly calendar of regular monthly meeting dates and times at the
first meeting of each new fiscal year. Regular meeting dates may be changed upon the majority vote
of the Commission. Commission members shall attend all meetings faithfully except in cases of illness
or when the absence has been approved by the President prior to such meeting(s).

2. Special meetings may be called by the President at any time or by any three members of the
Commission. Notice thereof shall be given to every member not less than two (2) days in advance, if
possible, unless such notice be waived by the members. No business shall be transacted at any special
meeting which does not come within the purpose or purposes set forth in the call for the meeting,
unless all the members of the Commission are present and agree to the consideration of the additional
items.

3. All meetings of the Commission shall be subject to the State of Oregon Public Meetings statutes.
(ORS 192.620).

4. A quorum shall consist of a majority of the Commission. If the scheduled meeting time arrives and a
recognized quorum is not assembled, the meeting may be officially cancelled after a fifteen (15)
minute waiting period.

5. At an appropriate time during each public meeting, the members of the general public in attendance
at the meeting shall be offered an opportunity for comment, or to bring issues before the Commission
that may otherwise not have been included on the agenda. (Limited to five minutes per individual
unless arrangements are made with the Commission President in advance).

Additionally, Commissioners may present topics or issues to the Commission that may not have been
included on the agenda during that portion of the meeting set aside for New Business. In cither
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instance, official action will be initiated only upon unanimous vote of the Commission to place the
issue on the agenda for action at that time.

6. The order of business at a regular meeting of the Commission shall be:

L. Call to Order

II.  Introductions

IIl. Minutes

IV.  Financial Review & Payment of Bills
V. Old Business

VI.  New Business

VII.  Hearings from Citizens
VIII.  Correspondence
IX. Adjournment

7. Listed below is the procedure which allows for any orderly discussion of each issue:

. Staff report and recommendation

. Motion and second (if appropriate)

. Comments or questions of individual commissioners
. Public comment in support (if appropriate)

Public comment in opposition (if appropriate)
Additional comments of individual commissioners

. Action

g Mmoo An o

MNUTES OF MEETNGS

L. The official minutes of the Commission meetings, signed by the President and Secretary, shall be kept
in accordance with the provisions of ORS 192.650 and shall be made available to citizens desiring to
examine them, subject to the State of Oregon Public Records statutes and Administrative Policy.

2. Copies of the minutes shall be prepared as soon as practical after each meeting and shall be distributed to all
Commissioners.

COMMITTEES

l.  Special committees may be created by the President, with concurrence by the Commission. Committee
members will be appointed by the President, with concurrence by the Commission. Whenever
desirable, the Commission will function as a committee of the whole. Other committee members may
be selected from the public when deemed desirable. The President will set time lines for each
committee,

2. The functions of a committee shall be those designated by title. It shall be the responsibility of a committee to
study topics referred to it and to make recommendations to the Commission for final action.
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3. Special committees (ad hoc) may be created by the Commission for special assignments. When so
created, such committees shall be appointed by the President and shall terminate upon completion of
their assignments, or they may be terminated by a majority vote of the Commission attending any
regularly scheduled meeting.

4. The Port Manager shall be eligible to attend any meetings of any standing or special commitiee except when
his/her employment is under consideration.

5. Standing committees may be created by the President, with concurrence by the Commission.
Committee members will be appointed by the President, with concurrence by the Commission.

6. All special and standing committee meetings will be subject to the State of Oregon Public Meetings
and Public Records statutes.

AUTHORITY OF MEMBERS

l. The Commission shall not be bound in any way by any statements or action on the part of any individual
Commissioner or employee, except when such statement or action is predicated on previous action
taken or policy adopted by the Commission.

2. All business must be conducted at legal meetings. If a proposition or complaint comes to a
Commissioner, he/she should be courteous, but should not commit the Commission. Routine matters
should be referred to the Port Manager. Matters of policy should come before the Commission.

3. All District business brought to the attention of an individual Commission shall be handled in the
following manner:

®  Be courteous to the constituent and determine whether the staled business shall be referred to the
Port Manager or to the Commission.

® Direct the constituent to either call the Port Manager or to appear at the next Commission meeting
and discuss the matter with the entire Commission.

¢ No District business decision is ever made by an individual Commissioner outside the official
Commission meeting.

TRAINING, EDUCATION, AND CONFERENCES

l. It is the policy of the Port of Brookings Harbor to encourage Commission development and excellence
of performance by reimbursing expenses incurred for tuition, travel, and lodging as a result of training,
educational courses, participation with professional organizations, and attendance at state, regional,
and national conferences associated with the interests of the District.

2. The Administrative Assistant is responsible for registration and lodging arrangements for
Commissioners attending state, regional, and national conferences. Commissioners will make their

1
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own travel arrangements. Expense reporting forms will be forwarded to each Commissioner attending
a conference.

3. When a Commissioner requests to attend a training or educational course, and that request is approved
by the Board of Commissioners, the Administrative Assistant is responsible for the registration of the
Commissioner.

4. Upon returning from conferences, seminars, workshops, etc., each Commissioner will either prepare
a report or make a verbal report during the next Commission meeting detailing what was learned at
the session(s) that will be of benefit to the District. Materials may be turned in to the Administrative
Assistant to be included in the library at the Administrative office so that other Commissioners and
staff may have access to them.

5. Commissioners are responsible for paying their own tuition for an educational course when requests are
approved by the Board of Commissioners. Upon completion, of that course, the Commissioner will submit
a request for reimbursement to the Administrative Assistant. The Administrative Assistant will fill
out an authorization for payment, obtain the Port Manager's siB lature, and route the authorization to
date services for processing. Copies of the authorization for payment will be forwarded to the Board
of Commissioners.

LEGAL COUNSEL

l. An attorney shall be selected by the Commission. The Port Manager and the President of the
Commission may request any legal advice that may be needed in handling or in dealing with matters
pertaining to the welfare of the Port of Brookings Harbor District. Individual Commissioners should
direct requests through the Port Manager and/or the President. The adequacy and cost/benefit of Port
Legal Counsel shall be reviewed every three years or less if circumstances so dictate.

AUDITOR

l. " An auditor shall be selected and appointed by the Commission and retained on a yearly retainer fee.
The auditor must be a Certified Public Accountant and a member of the State Board of Accountancy
roster authorized to conduct municipal audits. The Port Manager and the President of the Commission
may request advice on any financial matters pertaining to the financial welfare of the Port of
Brookings Harbor District. Individual Commissioners should direct requests through the Port
Manager and/or the President. The adequacy and cost/benefit of the Port Auditor shall be reviewed
every three years or less if circumstances so dictate.

INSURANCE AGENT(S) OF RECORD

I An Insurance Agent(s) of Record shall be selected and appointed by the Commission. The Port
Manager and the President of the Commission may request advice that may be needed in handling
or in dealing with insurance matters pertaining to the welfare of the Port of Brookings Harbor
District. Individual Commissioners should direct requests through the Port Manager and/or the
President. Request for proposals for Insurance Agent of Record shall be solicited every three years.

BANKING SERVICES

1o
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I Request for Proposals for Banking Services shall be solicited every three years. The Port Manager
and the President of the Commission may request advice that may be needed for decisions regarding

the finances of the Port of Brookings Harbor District. Individual Commissioners should direct
requests through the Port Manager and/or the President.

Por_t of Brookin__gsT—Iarbor Commission Responsibilities_ J

1. Communications

Develop regular channels of communication with commissioners and the staff.

Schedule regular meetings between the commission president and the Port Manager, the
commission president and other commissioners.

11q
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Develop procedures for bringing staff opinions and recommendations to the commission, as well
as commission opinions and decisions to the staff,

Encourage participation of staff members on appropriate committees.

Invite clients, other local governments, and groups to commission or committee meetings or other
types of commission sponsored assemblies to explore and develop approaches to common
concerns.

Recognize that information obtained at commission meetings may be non-public and confidential,
making disclosure a breach of trust.

Make use of educational sessions, workshops and seminars to further understanding of issues.

Respect the opinion of other members and accept the principle of majority rule in commission
decisions.

2. Financial
Approve the annual budget.

Monitor district finances and the budget, settling policy or taking action to ensure the fiscal integrity
of the organization.

3. Policies. Objectives. and Plans

Approve the annual strategic plan or plan of operations.

Approve policies for the organization.

A commissioner's basic function is policy making not administrative,

Develop and approve long-range plan of growth and development for the organization.

Approve specific important projects.

Approve any significant departure from established plans or policy.

Receive and pass on committee or other planning body recommendations.
Ensure that program objectives are assiY led to the proper planning or implementing subgroups.

Where applicable, bring other local governments or community groups into the planning and
decision-making process.

Approve contracts binding the organization.
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Approve major changes in the district's organization or structure,
Approve commission plans of action.
Pass district resolutions.
4. Management
Select the district president and other officers.
Hire the Port Manager.

Define the duties and responsibilities for the president, Port Manager, officers, and major
commiltee chairpersons.

Select legal counsel and consultants for the commission.

Authorize officers or commission agents to enter into contracts or to sign other written instruments
and to take financial actions.

Approve the plan, form and amount of management compensation, that is, salaries, bonuses,
vacation, travel, and so on.

Evaluate the performance of the Port Manager.
Approve the form and amount of reimbursement for commissioners.
Approve programs for management development.

Provide advice and consultation to management on matters within the purview of the
commissioner's responsibilities.

Recognize that the Port Manager should have full administrative authority for properly discharging
the duties of managing the operation within the limits of the established commission policy.

Give the Port Manager the respect and consideration due dedicated people in their community
service role.

5. Employee Relations

Approve any employee benefit plans.

Insist that personnel complaints go through a proper chain of command. If not resolved, only then
should the commission get involved.

Approve contracts with and between any unions involved with the organization.

Do not allow personnel problems other than problems with the Port Manager to be brought into
commission considerations.
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Identify types of information needed by the commission to analyze effectively the district's
directions and achievement. Create a process for collecting and analyzing information.

Participate in regular physical visits to district assets.
Realize that the citizens within the boundaries of the district are the true "owners" of the district.

Review and assess the organization's performance against objectives, resources, plans, policies, and
services rendered,

Analyze major "shortfalls" in achievement.

Identify obstacles, sense changing needs, propose new directions or goals.
Insure that the district is in compliance with all federal, state, and local laws.

7. Board of Commissioners

Motivate commissioners to accept positions of leadership and responsibility.
Appoint, change; or abolish committees of the commission.

Appoint, compensate outside auditors and legal counsel.
Approve contracts for professional services required by and for the commission.

Do not make commitments on any matter that should come before the commission as a whole.

Recognize that an individual commissioner has no legal status to act for the entire commission.

Realize that if a quorum of the commission meets, then the meeting is considered a public meeting
and must comply with all the requirements of the Oregon Public Meetings Laws.

Discussions on matters of overall policy outside of regular commission meetings can violate the open
meetings law,

8. Public Accountability
Encourage members of the public to attend open meetings.
Establish a place on meeting agendas for comments and presentations by members of the public.

Keep the public informed on all district matters.

Make decisions based on the wishes and needs of the public.

Spend the district's money with prudence and trust.
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Place the needs of the public above the ambitions of the commission or the district.
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PORT OF BROOKINGS HARBOR
CURRY COUNTY, OREGON

RESCLUTION NO. 229

A RESOLUTTION ESTABLISHING AND ADOPTING RULES
OF COMMISSIONER BEHAVIOR BMONG MEMBERS OF THE

BOARD OF COMMISSIONERS

WHEREAS, the Board of Commissioners is committed to
providing excellence in legislative leadership that results in
the provision of the highest quality of service to 1ts
residents; and

WHEREAS, in order to assist in the government of the
behavior between and among members of the Board of
Commigsioners; and

WHEREAS, the following rules are necessary to establish
and adopt a clearly defined policy for Commissioner
interaction; and

WHEREAS, the Board of Commissioners do egtablish the
following fourteen rules:

1. We, as a Board of Commissioners, value confirming the
dignity of each individual Board member. We also
recognize the importance of respecting individual
styles, values, and opinions. We encourage
regponsivenesg and attentive listening in our
communications.

2. We, as a Board of Commissioners, shall place the needs
of the residents first.

3. We, as a Board of Commissioners, recognize that our
primary responsibility is the formulation and
evaluation of policy. Routine matters concerning the
operational aspects of the District are to be
delegated to professional staff members of the agency.

4. We, as a Board of Commissioners, shall commit
ourselves to emphasizing the positive and avolding
double talk, hidden agendas, gossip, talking behind
people’s backs, and other negative forms of
interaction.

5. We, as a Board of Commissioners, commit ourselves to
focusing on issues and not personalities.. We will
encourage the presentation of other opinions. We will
avold cliques and voting blocks based on personalities
rather than 1ssues.

12
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6. We, as a Board of Commissioners, commit to supporting
Board action. The role of the Board member is not to
place barriers once a decision has been made by the
Board and 1s ready to be implemented. We acknowledge
the right of individuals to disagree with ideas,
without belng disagreeable. Different points of view
are healthy in contributing to the decision-making
process.

7. We, as a Board of Commissioners, shall practice the
following procedures in: 1) seeking clarification on
informational items; 2) handling complaints; 3)
handling items related to safety; 4) presenting items
for discussion at Board meetings and in other forums;
and 5) seeking clarification for policy-related
concerns.

* Informational Itemg. Board members may directly
approach professional staff members to obtain
information needed to supplement, upgrade, or
enhance theilr knowledge to improve legislative
declsion-making.

* Handling Complaints from Regldents of the
Digtrict. Complaints made to members of the Board
of Commissioners should be referred to the Manager
and/or Board of Commissioners at the Commission
meetlngs.

* BSafety. Concerns for safety or hazards should be
reported to the Manager or the front desk at the
adminigtrative office. Emergency situations should
be dealt with immediately by seeking appropriate
assistance.

* BAgenda Ttems. Board members wishing to have items
placed on the Board meeting agenda or at other
Board functions should present these to the Port
Manager and/or the Board Chair.

* Policy-related Concerns. Policy-related questions,
especially related to personnel, legal action, land
acquisition and development, finances, and
programming, should be directed to the Port Manager
and/or to a Board member when advisable.

8. We, as a Board of Commissioners, when approached by
professional staff members concerning policy within
the District, shall direct ingquiries to their
supervisor. The Chain of Command shall be followed.



Resolution No. 229

9. We, as Board of Commissioners, recognize the work of
the District as a team effort. All individuals shall
work together in a collaborative process, assilsting
each other and the Chair in conducting the affairs of
the Port.

l1¢. We, as a Board of Commissioners, when responding to
citizen requests and concerns, shall be courteous,
responding to individuals in a positive manner and
routing their concerns and interestgs through
appropriate channels.

11. We, as a Board of Commissioners, are encouraaged to
work with the Port Manager at a convenlent time for
both to discuss current 1ssues, concerns and Port
projects.

12, We, as a Board of Commissioners, shall each operate as
part of the whole. 1Issues will be brought to the
attention of the Board as a whole rather than to
individual members selectively.

13. We, as a Board of Commissioners, are responsible for
monitoring the Port’'s progress 1in attaining 1ts goal
and objectives while pursuing its mission.

14, We, as a Board of Commissioners, shall be prepared by
reviewing Port materials and wilil engage in a program
of development directed toward improving our
legislative decision-making capabilities.

NOW, THEREFORE, BE IT RESOLVED by a majority vote that the
Port of Brookings Harbor Board of Commissioners do hereby
confirm, adopt and ratify the fourteen Commlssion rules as
stated.

PASSED AND ADOPTED by the Board of Commissioners this 18th

day of October, 1993. ;kd\ \Xé§;£--

S. John #Z14, President

ATTEST:

Edmund Gray, Secre

WAV



OLD BUSINESS AGENDA ITEM

DATE: April 12, 2017
RE: SDIS Board Practices Assessment
TO: Port of Brookings Harbor Board of Commissioners

ISSUED BY: Gary Dehlinger, Port Manager

OVERVIEW

¢ SDIS is providing Board Practices Assessment to all SDAO members.

 Port of Brookings Harbor Board is interested in BPA and directed port manager to
provide cost information.

» Member districts receive eight hours of free consulting service each year. There is no
estimated costs for this service.

DOCUMENTS
¢ Email from Rob Mills/fSDAO Consulting Services (1 page).

COMMISSION ACTION

¢ [ am requesting Board direction to schedule BPA.
« Board will need to coordinate for a 90-minute meeting with SDAO consultant.

"2



Ga:z

From: Rob Mills <rob@srwd.org>

Sent: Tuesday, March 28, 2017 9:18 AM

To: gary@portofbrookingsharbor.com

Cc George Dunkel

Subject: Special District Board Practices Assessment (BPA)
Hello Gary -

George Dunkel forwarded to me your inquiry about cost and scheduling the Board Practices Assessment. As a
member district you are entitled to eight hours of free consulting service each year so there would be no
direct cost to you for participating in the BPA. To schedule the BPA, please send me a few possible dates/times
that would work best for your board, then we can coordinate our calendars to schedule the 90-minute
meeting. My schedule varies but it's usually not a problem accommodating a district's preferred date. Thanks
for your interest in the BPA. | look forward to hearing from you.

Rob Mills

SDAO Consulting Services
Seal Rock, OR
541/563-7690



NEW BUSINESS AGENDA ITEM

DATE: April 12, 2017

RE: Auction Agreement with Bendis Company, Inc. to sell Port surplus
equipment and materials.

TO: Port of Brookings Harbor Board of Commissioners

ISSUED BY: Gary Dehlinger, Port Manager

OVERVIEW

« Bendis Company, Inc. been in business since 1984 providing services to government
and private companies. Very high reputation in the industry and the experience of on-site
live auction combined with internet bidding will benefit the Port successfully selling the
equipment at the highest dollar value,

*  We will inquire with other Ports in the area to see if they would like to add equipment to
this auction. If other Ports include any equipment, auction costs would be shared.

* Auction date is scheduled for May 13" at 10am.

DOCUMENTS

¢ Draft Auction Agreement attached (5 pages)

» Draft Auction Agreement was reviewed, modified and approved by Jim Coffey/Port
Lawyer.

e Approved Port Surplus List (2 pages)

RECOMMENDED MOTION

e | would recommend that a commission member make a MOTION TO ACCEPT THE
AUCTION AGREEMENT WITH BENDIS COMPANY, INC. TO SELL PORT SURPLUS
EQUIPMENT AND MATERIALS ON MAY 13, 2017.
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AUCTION AGREEMENT @ @[ﬂ EE‘F

BENDIS COMPANIES, INC. now and hereinafter referred to as (Bendis) and the undersigned (Seller) agrees as follows:

I. AGENCY, Seller hereby appoints Bendis as its agent to conduct a Public Auction of personal property
described below. Bendis shall be an independent contractor. Seller authorizes and confers upon Bendis the power to
take all actions on its behalf necessary to complete the auction, including but not limited to publication and recordation
of a "Notice of Intent to Sell at Public Auction Sale” in compliance with the Bulk Sales Law, giving any other notice or
filing any documents that may be required by law, accepting cash or checks on behalf of Seller in payment for Property
sold, signing on behalf of Seller as the registered and/or legal owner of any motor vehicle sold to effect a transfer, and
salisly or compromising secured parties who hold or assert a lien in any Property sold at auction. Seller hereby agrees 1o
sell the Property to the highest bidder, with no minimum, reservation, buy-backs or persons bidding for Seller.

I. (a) Bendis shall be and remain an original and independent party hereunder, and all matters to be performed
by Bendis shall be in its own separate business, under its management, supervision and direction. Bendis shall employ,
pay from his own funds and discharge all persons engaged in the performance of the auction, and all such persons shall
be and remain the sole employees of Bendis. Bendis shall be exclusively responsible for all cosis and expenses related to
its employment of individuals to perform the work under this Agreement including, but not limited to, retirement
contributions, workers' compensation insurance costs, unemployment taxes and state and federal income taxes. Nothing
contained in this Contract is intended to create a joint venture or to constitute either Party as agent (for any purpose) of
the other.

2. TIME AND PLACE. The auction shall occur on or about May 13, 2017 @ 10:00 AM. Location; 16060
Lower Harbor Road, City of Brookings, State of OR 97415, None of the Property may be sold before the auction without
the written consent of both parties, in which case the sales proceeds shall be treated as part of the gross proceeds of the
auction. All of the Property shall be at the auction site fourteen (14) days prior to sale date, and in the event of a failure
of Seller to deliver said Property, or if Seller shall breach this contract, Seller agrees 10 pay the advertising and other
costs as provided below and said commission based on market value of said Property.

3. COMMISSION AND EXPENSES.

{a) Bendis shall receive as commission twenty percent (20%) of the gross sales proceeds from the Property plus
a 10% Buyer's Premium payable by the buyer's.

(b) Bendis Companies shall be responsible for preparing, and promoting the auction. Bendis shall prepare and
mail fliers and prepare and submit newspaper and other media releases.

(c) The Seller agrees to pay the sum of (Not to exceed $2,000) for other expenses incurred by Bendis for the
purpose of preparing for, promoting and conducling the auction.

(d) Bendis will be reimbursed for the cost of UCC Filing Search if required.

4. PROPERTY. The property ("Property”) subject to this agreement is located at Port of Brookings, City of
Brookings, State of OR 97415.

Vehicles will not be offered at auction unless the Certificate of Ownership and all other documents necessary to effect a
transfer of title for Motor Vehicles, Trailers and Towable Forklifts are submitted to Bendis at least two (2) days prior to
the sale. The Seller agrees to pay advertising and all other costs as provided above on any Property withdrawn from the
sale by Bendis as a result of the failure by the Seller to submit the required documents specified above.

The Property is described in a general manner as follows: Vessels, Trucks, Trailers, Boat Parts, Truck Crane, Jet Floats,
Scaffolding eic,

5. REPRESENTATIONS AND INDEMNITY BY SELLER. Seller represents and warrants that title (o the
Property is, and will be at the time of auction, free and clear of any and all liens, security interests, encumbrances, rights
and claims except as otherwise disclosed in writing by Seller to Bendis within five (5) days after Seller's execution of
this agreement and other than those of Bendis pursuant to this Agreement. Seller represents and warrants that all
Praperty subject to this Agreement is covered by insurance against normally insurable risks, and such insurance will be
maintained until delivery of the subject assets to a purchaser. Bendis shall be deemed an additional insured under
Seller's insurance policies. Seller further represents and warranis that Seller has used no other business name or address
other than the name and address specified in this Agreement.
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DRAFT

Seller hereby indemnifies, defends and holds Bendis harmless from and against any and all losses, costs,
expenses, demands, claims, causes of action, and liabilities (including without limitation, reasonable attorney’s fecs)
{collectively “losses and liabilities") related directly or indirectly to, arising out of, or in connection with this Agrecment
and/or the Property, including, without limitation, any dispute with respect to the ownership and/or right to possession ol
the Property and/or the sales proceeds, whether or not Bendis becomes involved in an action for interpleader or other
legal proceeding. Without limiting the generality of the foregoing indemnity, Seller agrees that said indemnity shall
cover any and all losses and liabilities arising out of or in connection with death or injury to person or damage lo
Property caused, wholly or in part, by defects in or the condition of the Property, including without limitation product's
liability.

6. GENERAL PROVISIONS.

This auction will be conducied pursuant to Section 2328 of the Commercial Code, Scction 535 of the Penal Code.

(a) Baoth parties waive all rights for damage to the Property of each party resulting from negligence of the other
party where such damages would normally be covered by fire, extended coverage, or other insurance's. This waiver does
not apply to willful acts of either party.

Bendis hereby indemnifies, defends and holds Seller harmless from and against any and all losses, costs,
expenses, demands, claims, causes of action, and liabilities (including without limitation reasonable atlorney fees)
{collectively “losses and liabilities™) related directly or indirectly to, arising out of, or in connection with this Agreement
and/or the Property, including, without limitation any and alt loss, damage, liability, claims, demands, or costs resulting
from injury or harm to persons or property (including, without limitation, the Bendis® employees or property) to the
exlent arising out of or in any way connected with the Bendis’ negligent performance of the terms of this Agreement.
Bendis' activities shall be deemed 10 include those of any subcontractors.

(b) Bendis is authorized to satisfy or take assignment of the interests of secured partics, but nothing herein shall
obligate Bendis to acquire the interest of a secured party, unless Bendis elecis 1o do so in its sole and absolule discretion.

(c) Seller agrees and warrants to Bendis that Seller shall be lully responsible for any and all sums owed (o
secured parties for equipment sold. In the event that the net proceeds from the sale of equipment are not sufficient to
fully pay any such sums owing secured parties, Seller shall immediately pay the deficit 1o Bendis. Net proceeds are
defined as a gross sales less commission and expenses.

{d) Seller authorizes Bendis to assign and delegate the rights and duties of Bendis hercunder 1o an independent
trustee of an auction trust established for the purpose of segregating the proceeds of the auction and assuring payment 1o
the Seller in accordance with paragraph 7 (e).

{e) Within ten (10) banking days after the auction date and after receipt of the signed Confirmation of
Consignmenl, Bendis shall present a full accounting ol the sales proceeds and expenses. With such accounting, Bendis
shall present Seller with a check for all monies due from such auction unless delayed by legal proceedings or inability of
Bendis , through no fault of its own, to transfer title or to comply with the Commercial Code or other laws. Bendis
reserves the right 10 eliminatc any Property for which payment has not been made and Seller agrees to accept
responsibility for reclaiming same wherever located.

(D) In the event any dispules arises oul of this agreement, the prevailing party shall be entitled to reasonable
attorney's fee from the other party. In the event, any action, suit, arbitration or other proceeding shall be instituted by cither
party to this Agreement to enforce any provision of this Agreement or any matter arising therefrom, or to interpret any
provision of this Agreement, including any proceeding to compel arbitration, the prevailing party shall be entitled to
recover from the other a reasonable aitorney fee 1o be determined by the court or arbitrator(s). In addition to recovery of a
reasonable attorney fee, the prevailing party shall be entitled to recover from the other, costs and disbursements, including
all costs of arbitration and the arbitrator(s) fees, and expert witness [ees, as fixed by the court or tribunal in which the case
is heard.

In the event any such action, suit, arbitration or other proceeding is appealed to any higher court or courls, the prevailing
party shall recover from the other a reasonable attorney fee for prosecuting or defending such appeal or appeals, in addition
to the reasonable attorney {ees in the lower court or courts or arbitration proceeding, such fee to be determined by the
appellate court or loewer court or arbitrator, as the appeilate court may determine. In addition to recovery of a reasonable
attorney fee on appeal, the prevailing pariy shall be entitled to recovery from the other costs and disbursements and expert
witness fees as fixed by the appellate court. All costs and disbursements which may be awarded pursuant to this paragraph
shall bear interest at the maximum legal rate from the date they are incurred until the date they are paid by the losing party.

{g) This agreement constitutes the entire agreement of the parties with respect to the subject matter hereof and
there are no represeniations, warranties, conditions, inducements, promises or agreements, oral or otherwise, which have
been made by any party to any other party, in order to induce the execution hereof.
213\
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{h) The auction shall be Simulcast using third party sofiware.
(i) Bendis Companices, Inc., and the Seller have agreed to the following conditions:

Port employees shall bring the sale items to the auction site

All Tots will be sold without reserve
(j) Seller may not cancel, postpone, or reschedule the Auction without the prior, written approval of

Auctioneer. If Seller does so, Seller agrees that this act alonc will be a breach of Seller's duties to Auctioneer under this
Agreement that will harm Auctioneer and Auctioneer’s business and cause Auctioneer to suffer damages that would be
impracticable or impossible to ascertain. After due consideration of all relevant factors, the Parties agree that fair and
reasonable compensation for Auctioneer in such an event would be for Seller to immediately pay Auctioneer liquidated
damages of (32,000). These liquidated damages are an integral part of the Parties' dealings and this Agreement and
conslitule reasonable damages for Auctioneer in lieu of Auctioneer being paid by Seller the selling commission provided
for herein, and these liquidated damages are not a penalty against Seller.
k) (1). Any controversy or claim arising out of or relating to this Agreement, including, without
limitation, the making, performance or interpretation of this Agreement, shall be settled by arbitration in Curry
County, Oregon, and any Judgment on the arbitration award may be entered in any court having Jurisdiction
over the subject matter of the controversy.

(2). Any party asserting a claim arising out of or relating to this Agreement may make a writtlen demand
for arbitration. In this event, the parties shall agree to submit their controversy to binding arbitration before a
single arbitrator. The arbitrator shall be an attorney licensed to practice law in the State of Oregon. If the parties
cannot agree within 30 days to the selection of a single arbitrator afier the election to arbitrate, either party may
request that the selection of an arbitrator be made by a Judge of the Circuit Court of the State of Oregon for Curry
County. The dispute shall be heard by the arbitrator selected within 90 days thereafter, unless the parties agree
otherwise.

(3). The parties will pay their own costs of arbitration, and each will be obligaled for one-half of the
arbitrator's fee. The provision of Section 7 (f) shall also apply to arbitration, and in the event of arbitration under
the provisions of this Agreement, the prevailing party shall be awarded reasonable attorney fees and relaied cosls.

(4). 1f arbitration is commenced, the partics agree to permit discovery proceedings of the type provided
by the Oregon Rules of Civil Procedure both in advance of, and during recess of, the arbitration hearings. ORS
183.450(1) through (4), where applicable, shall control the admission of evidence at the hearing in any arbitration
conducted hereunder, provided however no error by the arbitrator in application of the statute shali be grounds as
such for vacating the arbitrator's award. Each party shall be entitled to present evidence and argument to the
arbitrator, The arbitrator shall give writien notice to the parties stating the arbitration determination and shall
furnish to each party a signed copy of such determination and Judgment so the award may be entered in any court
having Jurisdiction over the parties. The parties agree thal all facts and other information relating to any
arbitration arising under this contract shall be kept confidential to the fullest extent permitted by law.

(5). The parties agree that the arbitrator shall have no Jurisdiction to render an award and/or Judgment
for punitive damages. The parties agree that the decision of the arbitrator shall be final and binding on the parties
and a Judgment may be entered on the arbitrator’s award. Unless otherwise inconsistent herewith, the provisions
of ORS Chapter 36 shall apply 1o any arbitration hereunder. The duty 10 arbitrate shall survive the cancellation or
termination of this contract.

(6). Service of process in connection therewith shall be made by certified mail. In any judicial
proceeding to enforce this agreement o arbitrate, the only issues to be determined shall be the existence of the
agreement to arbitrate and the failure of one Party 1o comply with that agreement, and those issues shall be
determined summarily by the court without a jury. All other issues shall be decided by the arbitrator, whose
decision thereon shali be final and binding. There may be no appeal of an order compelling arbitration except as
part of an appeal concerning confirmation of the decision of the arbitrator.

(7). Neither Party shall institute any legal proceeding against the other to enforce any right hereunder or
for breach hereof, except that either Party may institute litigation (i) to enforce its rights of arbitration hereunder
(i1} to confirm and have judgment entered upon any arbitration award issued hereunder, and (iii) to slay the
running of any statute of limitation or prevent any other occurrence (including, without limitation, the passage of
time) which would constitute laches, estoppel, waiver or any other such legal consequence that suit is necessary to
avoid, provided, however, that neither Party shall pursue litigation under item (iii) beyond such action as is
necessary to prevent prejudice to its cause of action pending ultimate resolution by arbitration under this Section 7

(k).
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(8). If any dispute between the Parties arises from or in connection with any claim of litigation
initiated by any third party (either as claimant, plaintiff, counterclaimant, or defendant/third Party plaintiff),
then, unless the Parties agree otherwise, the resolution of that dispute under the arbitration provisions of this
Section may at the option of either Party be deferred until the resolution of that third-party claim or litigation,
provided, however that in the event of any such dispute in connection with a claim or litigation so initiated by a
third party, either Party may at any lime initiate arbitration under this Section 5.19 to determine prospective
liability between the Parties upon facts which are stipulated, admitied solely for the purpose of arbitrating
prospective liability, or not reasonably in dispute. The issuc of whether any fact is "reasonably in dispute™ under
the preceding sentence shall be subject to mandatory arbitration hereunder upon the demand of either Party. In
the event Owner is made a party to such claim or litigation so initiated by a third party, Qwner shall select its
own counsel and have complete control over all claim or litigation decisions concerning its participation in that
claim or litigation, regardless of whether Owner is required to, or in fact does, initiate a crossclaim,
counterclaim, or third-party claim under Subclause (jii) of Subsection 7 above, and regardless of Contractor's
indemnity obligations.
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AUCTION AGREEMENT SIGNATURE PAGE

Corporation ___ Partnership __ Proprietorship ___ President ___Owner Other ____

Signed _

Printed Name: Roy Davis, Chairman

Mailing Address 16340 Lower Horbor Road, Siute 103

City: Brookings___ State: OR ZIP: 97415 —

Email Address. Gary @Fartofbrookingsharbor.com

Telephone Number _ (541) 469-2218

BY:

BENDIS
AUCTIONS

16340 Lower Harbor #10, Brookings, Oregon 97415
(541) 247-9862 Cell (951) 780-3418

E:mail diane@bendiscompany.com
www bendiscompany.com
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NEW BUSINESS AGENDA ITEM

DATE: April 12, 2017
RE: Chetco Indian Memorial
TO: Port of Brookings Harbor Board of Commissioners

ISSUED BY: Gary Dehlinger, Port Manager

QVERVIEW

* Chetco Indian Memorial is iocated at the south end of the new boardwalk area of Basin
1.

» Chetco Historical Memorial Committee has requested from the Port to install a
directional sign for visitors near the south end of the retail/boat parking lot.
 Chetco Historical Memorial Committee will install the sign.

DOCUMENTS

» Chetco Indian Memorial pamphlet.
» Proposed sample sign 16"x24" size.
* Map of proposed location of the sign.

RECOMMENDED MOTION

* | would recommend that a commission member make a MOTION TO ACCEPT THE
PROPOSED SIGN AND PROPOSED LOCATION FOR THE CHETCO INDIAN
MEMORIAL.

IS
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NEW BUSINESS AGENDA ITEM

DATE: April 12, 2017

RE:

TO:

Legal Action on Robert Nolan

Port of Brookings Harbor Board of Commissioners

ISSUED BY: Gary Dehlinger, Port Manager

BACKGROUND

Robert Nolan purchased a boat in the harbor, signed a moorage license agreement and
made a payment plan agreement with the Port to pay for his yearly moorage.

Robert Nolan made two payments on his payment plan.

Robert Nolan claimed his boat was vandalized only after couple of weeks and removed
his boat from the harbor (estimated date May 13, 2016).

Port staff notified Robert Nolan of his delinquent account on November 14, 2016 then
learned of the vandalism claim and that his boat was removed.

Demand claims and collection actions were initiated and Robert Nolan still refuses to
pay.

Per the Moorage License Agreement, “The Port does not accept vessels or personal
propenty for storage and accepts no responsibility or liability for the safe keeping thereof,
including, lass of any kind, theft or damage of any kind or cause.”

Per the Moorage License Agreement, “Fees for moorage and yard storage are due and
payable in advance for the entire term of this Agreement and is NON-REFUNDABLE.”

DOCUMENTS
* Robert Nolan Moorage License Agreement (2 pages)
* Robert Nolan Payment Plan (2 pages)
* Robert Nolan Statement 1/9/17 (1 page)
» Southern Oregon Credit Service Inc request to start legal (4 pages)

RECOMMENDED MOTION

| would recommend that a commission member make a MOTION TO ACCEPT
SOUTHERN OREGON CREDIT SERVICE REQUEST TO START LEGAL ACTION
AGAINST ROBERT NOLAN,
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Port of Brookings-Harbor w qus®

P.0. Box 848 - Brookings, OR 97415
Phone: 541-469-2218 Fax: 541-469-0672

Moorage License Agreement

Slip No.__ 3¢ — O\

Bill To: !)@Qeiﬁ; LQQ‘}QQ"_\

[nsurance Information:

Insurance
Policy #::
Exp. Date.

In Case of Emergency & you cannot reach me

Please Notify:
Name \.;\_')\QQ
Telephone: |

Boat Information:

Boat Name
Reg /Doc #.
OAL: 22 Beam: Draft:
Year: \0\q|‘\ Make: m !pﬂg A

Model:

USCG Auxiliary #:

Port of Brookings- Harbor Representative:

“Daonele. Sraparel

Date

Moorage License Term & Tvype:

Fromﬁh\}gg To S:h\},j

Type:  Annual l Semi Annual___
Monthly_  Weekly _ Daily_ Transient___
Other

Trailer Storage: Yes. =~ No___
License #: Tag:
Gear Storage: Yes No

Fee: 87-0»

THIS MOORAGE LICENSE AGREEMENT IS SUBJECT TO
THE TERMS AND CONDITIONS SET FORTH ON THE
BACK SIDE OF THIS APPLICATION AND TO ANY
ORDINANCES, PRESENTLY IN EFFECT OR THAT
BECOME IN EFFECT IN THE FUTURE

ALL FEES ARE PAYABLE IN ADVANCE OR UPON
PRESENTATION LATE CHARGES OF 1 4% PER MONTH
WILL BE ASSESSED

THE PORT OF BROOKINGS-HARBOR ASSUMES NO
RESPONSIBILITY FOR THE VESSEL, ITS EQUIPMENT OR
FOR INJURY TO THE OWNER, EMPLOYEES, GUESTS OR
AGENTS.

AGREED:
Owner/Operator:

Restird A

Please initial:

p“u I agree to comply with Port Rules and
Regulations

_E‘M _Received Port Ordinances & a copy of my
Moorage Agreement

____Ideclined a copy of the Port Ordinance or
a copy of my Moorage agreement
44



Moorage License Agre~ment
S and Co| .ons

to the dean_nated Ownar/Operator (“Ligah £ ) a license for mogorage of the
designated veste o HHiEY
Agreement and/or for the use of cenaln lots identified herein for the purposa
of boat, trailer or gear storage. The Part reserves the right in ils sole
discrefion and without notice to reassign any vessel or the stored material
to an alternale sile of the Port's choosing, parmanantly or tempararily, to
accommodate emergency situations, repairs or administrative neads.

Fees & Charges: FEES ARE BASED ON SIiZE OF SLIP OR LENGTH
OF BOAT, WHICH IS THE GREATER. Fess lor moorage and yard slorage
ara dug and payable in advance for the enlire term of this Agreement and is
NON-REFUNDABLE. Payment plans may be arranged in advance and in
wriling under centain circumslances. [n addition to items covers spaciiically
in this Agreement, Licensee agrees to pay whatever other lees or charges
lor additional services provided by the Port. The Port shall have right to
recover any and all cosls associated with the collection of'any sums
hereunder, whether or not suit is filed, or incurred in the salvage,
terminationremoval or sale of thewessel or personal proparty pyrsuant to
this Agreement or any applicable Port ordinance. All rentals which are thirty
(30) days past due shall accrue a late paqupl charga of $1.00 or 1.5%
(18.0% APR), whichever is gréater, 3

Utitities: Th¥Pon does not guatiintea the fubdion@ityscontinuity or
characteristics of the electricity or water provided by the Port. Al risk
associated with electricily supply, including risk to any of the vessel’s
electrical components or circuitry is enlirely at Licensee's risk. Licenses is
responsible for all utility charges incurred during the term of moorage,
whether the vessel is physically in the assigned slip or not.

Rules and Regulations: Licensaa agrens to comply at all times with any
and all rules and regulations promulgated by any federal, state, locai or this
Porl. Further, Licensee agrees to abide by special requests made in the
interests of public or vessel salety by the Harbor Master or his designes. It
is Liconsea's responsibility to stay abreast of all rules and regulations
conceming vessel use and the use of Por [acilities. A copy of the Port's
rules and regulations are avaitabla from the Port ofiice.

Insurance: Licensaa agrees o provide a marine/watercralt insurance
policy with general liability limits of at least $500,000. The Port of
Brookings Harbor shall be named as additional insured. A copy of said
insurance shall be provided to the Port. Failure to provide or keep in force
such insurance shall be construed as a default of this Agreement and the
Port will exercise its right to terminate,

Vessel Access: Licensee grants the Por free access at all limes to the
vessel for purpose of inspection for complianca with this Agreement or with
Port ordinances, movement of the vessel, fighting fira or other casually, or
at the discration of the Port, the prevention of any casualty or potential
hazard. The Port assumes no responsibility for any damage that may occur
arising from the assertion of this right.

Waiver of Responsibility: The obiigation of the Port under this Agreement
is limited to fumishing that portion of dock or land space reasonably
necessary for vessel moorage or placement of Licensee’s personal
properly. The Port does nol accept vessels or personal property for storage
and accepls no responsibility or liability for the sale keeping thereof,
including, loss of any kind, theft or damage of any kind or cause. Licensee
is fully responsible lor himself, his family, his employeas or invitees to the
Port’s pramises and agrees to hold the Port harmless and free from claim
for any damages, injury or loss resulting from the acts or failure to act of
Licenses, his family, his employess or invilees.

Acceptance of Premises: Licensee acknowledges he has inspected tha
premises for use under this Agreement and accepts them in their present
"AS-18" condition. Licensee agrees to keep the assigned premises neat,
clean, free of hazardous or flammable materials and lo praserve the
assigned space in as good condition and repair as is now or may be put
hereafter by the Port.

Condition of Vessel: Licensee shall keep the, vessel in seaworthy
condition and lully operabls at all times while in the waler and shall secure
and otherwise attend to the needs of the vessel. Failure to do so may result
in the vessel being deemed a hazardous vesse! in accordance with Port
ordinance and removed al Licansees risk and expanse. Licensee
undarstands that this aclion is taken to protect the Port and does not imply
any responsibility for storage on the part of the Port.

Assignment, Transfer and Sub-Lease: This license is not assignable,

transferable to any other party. Licensea may replace vesssl with anather
of like size but must notily the Porl immeadiately of the vessels particulars.

Licensee may change ~~=2ators but must notify the Port within 5 days with
the panticutars of the wperalor, including name, address and telephone.
Licensee must nolify . ot within 10 days of the sale of the vessel and
the vessel must be removed or the new owner must make application for a
new license which may or may not ba granted by the Ponl, al the Poris sole
discretion.

Moorage Renewal and Termination: Vessels or personal property
remaining on the Por's premises after the expiration of this license shall be

desmed abandoned and subject to removal or sale by the Fort. Port may,
upon 30 days written notice cancel long term moorage ficenses for repeated
violations of Port ordinances, rules or regulations.

Port's Rights Upon Non-payment or Abandonment: Any vessal or
personal property deemed to be abandoned for any of the reasons staled

herein is subject to seizure by the Port. A vessel or personal property shall
be deemed abandoned thidy (30) days from the due dale of payment or the
failure to renew and prepay the license. Port may chain, lock or remove the
vassel or the parsonal properly from its assigned location on the Port
premises at its sole discretion and refuse access by Licensee to such
property until all accounts are paid in full including the Parls costs of
seizure, including attomey feas and other costs of collection. The Port shall
nol be responsible far any Joss or damage to the vessel or parsonal
property so seized during the entire time said vessel or personal properly
remains in the Port’s possession, Al any time following the date of seizure
the Pori's, in its sole discration, may offer for sale to the highest bidder,
upon public nolice in accordance with the Port's ordinance, the vessel or
property sa seized.

Change of Address; Licenses is responsible to notity the Port of any
change of mail or emall address or changs of telephone number. All
biliings will be deemed delivered when mailed to the address of record
supplied by Licensee.

Non-waiver and Jurigdiction: The failure of the Port to enforce all or any
part of this Agraement shall not constitute a waiver of any rights, including
that which may have failed to enforce, the Port may have under this
Agreement and it. This Agreement shall be construed under the laws of the
State of Oregon.

“Lessee” further agrees::

. No moorage will be allowed unless designated by the Port
Manager or his representative. The right is reserved lo refuse
moorage if in the bast interest of the “PORT™,

. Departure from or canceliation of moorage or repair or storage
yard space will not be recognized unless the “PORT" ofiice is
nolified by the owner or operator and a record is made of same.

. Yearly moorage rales ara described as paid in advance for ona
full year.

= All moorage rates will be paid according to overall length of
“VESSEL" or length of finger dock, whichever is grealer.

e Yearly moorage rates not renewed by full payment within thirly
(30) days of due date become delinquent and automalically
ravert lo the monthly rate charge.

«  Allrentals which ara thirty (30) days past due shall accrue a late
payment charge of $1.00 or 1.5% (18.0% APR), which ever is
greater.

e  Allrates and charges of any “PORT" facilities or services are
considered on a NO REFUND basis.

¢  Personal subleasing of any "“PORT" facilities Is prohibited.

e  Failure to pay for charges or misuse of “RORT" lacilities may
result in ralinquishing all privileges or access to facilities and
service of the Port of Brookings Harbor,

*  The storage Is a matter of license to use space rather than a
bailment. “L.LESSEE" agrees to hold “PORT™ harmless from any
rasponsibility for preservation, securly, or proteclion of items
stored within iha storage facility.

No fabrication or repair of hull, wheethouse cabin or deck gear.

No sandblasting, welding or iiber glassing.

No exterior painting of hull, cabin, deck gear or trailers.

No storage of hazardous materials or chamicals,

All items to be stored must be kept on board *VESSEL".

No storage of miscellaneous gear will be allowed on the ground

around “VESSEL", {Exceptlion) Sailboat masts not attached to

“VESSEL" may be stored adjacent to "VESSEL".

*  No eleclrical service is available in storage yard without prior
arrangements made with Harbormaster or Port Manager.

Additional fees will be charged for this service.

®  Moorage holder further agrees thal before over the water
“VESSEL" maintenance and repairs take place at the Port of
Brookings Harbor, the "PORT" will be immediately contacted lo
ensure conformily with the State of Oregon Best Management

Praclices. \qs

.



Payment Plan

Name: ? 00ecY Aiew
Social Security Number:

DORB:

Phone:
Email:
Address:

Have you ever applied for/had a payment plan with Port of Brookings Harbor before? Yes

You must be 21 years of age or older to apply for a payment plan. Payment plans are made in either 3 or 4
consecutive installments. If payments are missed, the payment plan will be rendered void, and the
remaining balance will be due immediately.

You will be sent an email with a link to set up an Experian Connect account, and share your credit
information with the Port of Brookings Harbor. Since this is a soft inquiry (self inquiry} on your credir,
there is no effect on your credit report or score. The cost of the credit check is $14.95, and there arc no
subscription or hidden fees. There will be a finance charge and administrative fee totaling $100.00 added
to the total balance of every payment plan.

Fauthorize the Port of Brookings Harbor to obtain such credit reports and tenant screening reports as
they, in their sole discretion, determine to be necessary.

RebusA-\ el

Signed

R N YA

Printed

LU-29-16

Date

Appro.ved / Not Approved  Port of Brookings Harbor:

3



PAYMENT PLAN

Date: "'\\ Z.Q\\\O Account Number:
Account Name: (Q‘\D\DQ:T 5? M D\ GV

Phone Number:

Space: %‘T-‘-— O\ ID#:
Beginning Balance 820

Number of Payments L‘
Payment Amount 2.&) . DE)
Finance Charge \2. n 230 l&

Posted

Total Due 8%2 . ?DD

T N dzalue

P Al Employee Signature Date
M 4\zalifos™

Ealgerstaud that I am responsible for- the ft;llowing payment plan schedule: |

Date Amount
shilie 208, O
e 208 .OR
=AY 7205  OR
%\\\\\n 2082, O

T understand that if 1 fail to make two payments in a row, I will be taken off
the payment plan and late fees will be reapplied to my account.

Rt tod— L-29-/¢

Customer Signature Date

16340 Lower Harbor Rd PHONE {541) 469-2218 \Lt—\

PORT OF BROOKINGS HARBOR gugeggf 848 E:\\A)E\IL 52:;gt‘i‘::gg;?l-bmokings-harbor.com

Brookings, OR 97415 WEBSITE  www.portofbrookingsharbor.com
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Port of Brookings Harbor Statement
2 P.O. Box 848
'/~ Brookings, OR 97415 Date
541-469-2218 1/9/2017
Robert Nolan
Amount Due
www.portofbrookingsharbor.com For billing questions Call (541) 469-2218 ext 1004 $450.97
Date Transaction Amount Balance
04/29/2016 INV #20161470. Orig. Amount $832.30. 412.30 412.30
06/30/2016 INV #FC 4985, Orig. Amount $12.61. Finance Charge 12.61 42491
09/30/2016 INV #FC 5560. Orig. Amount $13.28, Finance Charge 19.28 444,19
10/31/2016 INV #FC 5762. Orig. Amount $6.78. Finance Charge 6.78 450.97
1-30 DAYS PAST | 31-60 DAYS PAST | 61-90 DAYS PAST | OVER 90 DAYS
CURRENT DUE DUE DUE PAST DUE Amount Due
0.00 0.00 0.00 6.78 44419 $450.97

TERMS: Due upon receipt. A late charge of $1.00 or 1.5% (18%Apr) whichever is greater will apply to past due amounts of $1.00 or more.

\H48




SOUTHERN OREGON CREDIT SERVICE INC.
785 NE 7™ STREET
GRANTS PASS, OR 97526
541-479-9390
541-472-4871 Fax

AGENCY REQUEST TO START LEGAL

Date of request: 3/13/17

Customer name: Rabert Nolan

Date Assigned: 1/16/17

Date of last contact: Not returned any calls

Attempted Calls: 3 Notices Mailed: 1

Last payment date: none Amount: Current Balance: $580.45

Reason for legal action: Owns property

Legal action being taken:
o Garnishment of Wages

o Bank Writ
v’ Judgment against Personal Property

D Legal Action Approved D Legal Action Disapproved



4/29/16-Bought boat from John Coakley, also moved boat from slip CJ-11 to SF-01. DS

| called Mr. Nolan today regarding his delinquent account. He was very nice, but frustrated. He
told me that after moving his boat to the Sport basin, after only a couple weeks, his boat was
incredibly vandalzied, to the extent that he pulled his boat out in a furious rage, never to return.
He wanted to speak with a manager about his account.

11/14/2016 4:20:01 PM: sw

11/18/2016 10:07:14 AM: Skylar called Mr Nolan and transferred to me. | gave him the option
of a payment plan or the account possibly going to collection agency. He thinks because his
boat was vandalized he should not have to pay. | put together a payment plan and email to him.
See attached kb

11/18/2016 11:30:13 AM: Sent Robert Nolan Payment Plan Agreement 11-19-16.b

12/13/2016 11:17:49 AM: Called and left message. Gave all information to Gary for okay to
send demand letter.kb

12/15/16-Demand Letter sent by Skylar. Due date 12/31/16.kb

Sent to collections - Total amount $450.97 Credit Memo#20170108. SW
1/9/2017 2:01:42 PM:

3/14/2017 1:48:45 PM: Received notification from agency "Southern Oregon Credit Service" to
start legal proceedings against Robert Nolan for current balance of $580.45. To management to
get to the board for permission per contract.kb

IS®



SOUTEERN OREGON CREDIT SERVICE, INC. DATE: 01-16-17
785 NE 7TH ST
GRANTS PASS, OR 97526 (541) 479-9390 FAX (541) 472-4871

We are pleased to acknowledge the accounts listed below for collection.
Efforts have commenced on the date of this report. Please direct all
contacts to our office, to limit the possibility of confusion. Our firm
thanks you for the opportunity to service your accounts.

PORT OF BROOKINGS 8130
16408 LOWER HARBOR RD

PO BOX 848

BROOKINGS OR 97415

DEBTOR NAME ACCOUNT # AMOUNT DESK DEBTOR #

NOLAN ROBERT 574.66 5 1536210

JECEIVE

‘ JAN 2 4 2017

TOTAL NUMBER OF ACCOUNTS ASSIGNED: 1 AVERAGE AGE (DAYS): 71
TOTAL DOLLAR AMOUNT ASSIGNED: 574.66 AVERAGE AMOUNT: 574.66

Sincerely,

HOLLY /NATHO
CLIENT CONSULTANT

B
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100 SHASTA LITHO {541) 883-3010 T173612 (11/14)

DEMAND FOR PAYMENT OF DEBT

= - AMOUNT DUE IF PAID
DATE: |L-15 |(0 BY 17-3|-1(

RESPONSIBLE PARTY:

Robect+ Nolan

AMOUNT DUE IF SENT 26
TO COLLECTIONS $ 58 Q 3

PRQVIDER OF SERVICE:

ort of 3(00'4455 Harbo ~ contacT:_Kim Poorn
Po.Box LHE
oGy 0R TTHIS prONE: SH|-HLT-22Ig « Hoo

FAILURE TO PAY WITHIN 10 DAYS FROM THE ABOVE DATE WILL RESULT IN THIS ACCOUNT
BEING ASSIGNED TO SOUTHERN OREGON CREDIT SERVICE FOR COLLECTION.

THIS NOTICE ORIGINATES FROM AND IS THE VEHICLE OF THE ABOVE NAMED PROVIDER
AND NO OTHER AUTHORITY SENT ]0

THERE WILL BE NO FURTHER NOTICE

ENCLOSE THIS NOTICE WITH YOUR PAYMENT m 9 a7

(2 %&0 COLLECTIONS
L / w/21b peoros

U e PHONE # 5"“ ‘é("o - Lﬂ"?

LAST PAYMENT

E:;TEI('.’JI:.\RGE lojt?)l _/{

DEBTOR’S DATE OF
EMPLOYER B _ BIRTH _ SOC. SEC. #
SPOUSE'S 5 - I - < 5 SPOUSE'S SPOUSE'S

NAME %( V‘é Os - _DATE OF BIRTH o SOC. SEC. #

SPOUSE’S
EMPLOYER

ADDITIONAL
INFORMATION

LYA

Form 340 (Rev. 9/09)



NEW BUSINESS AGENDA ITEM

DATE: April 12, 2017

RE: Port Signage / Resolution No. 275

TO: Port of Brookings Harbor Board of Commissioners
ISSUED BY: Gary Dehlinger, Port Manager

OVERVIEW

e Board of Commissioners approved Resolution No. 275, Exterior Sign Code, March 18,
1996 to establish a degree of uniformity in signage while allowing for individual creativity,
thus promoting a visual environment which will be aesthetically pleasing and inviting to
the consumer, enhance the natural attractiveness of the area and generate more activity
for all the Port businesses.

s The Port has numerous signs, banners and sandwich boards that do not comply with the
current Resolution No. 275, Exterior Sign Code.

DOCUMENTS

» Photos of existing signs, banners, sandwich boards at the Port (12 photos).
» Resolution No. 275, Exterior Sign Code (9 pages).

COMMISSION ACTION

+ Requesting Board approval to bring existing signs to code per Resolution No. 275.

e Requesting Board permission to update Ports biillboard signs as funds allow or if tenants
wish to pool together and fund for new approved billboard signs. Any new signage will
be approved by the Board.

3
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RESOLUTION NO. 275

A Resolution of the Port of Brookings Harbor
the Exterior Sign Code

WHEREAS, the Port of Brookings Harbor Board of
Commllslonera has determined that a uniform exterior sign code
is necessary to promote the safety, welfare, and aesthetic
well- belng of property owned by and rented by the Port of
Brookings Harbor to various tenants,

NOW, THEREFORE, IT IS HEREBY RESOLVED:

That the Exterior Sign Code attached hereto and
incorporated by reference herein, shall constitute the
appllcable law for the erection, maintenance, and removal of
signs existing in connection with Port of Brookings Harbor real
property.

ADOPTED by the Port of Brookings Harbor Board of
Commissioners on the }g9t+} day of March, 1996.

%%é) _ /}D/ ,Q/»W//

President cretary

1 - RESOLUTION NO. 275

'
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PORT OF BROOKINGS/HARBOR
EXTERIOR SIGN CODE

 SECTIONS:

10
20
30
40
50
60
70
80
a0

DEFINITIONS

PURPOSE

APPLICATION

THEME

CRITERIA

EXEMPT SIGNS

SIGNS EXPRESSLY PROHIBITED

NON CONFORMING SIGNS

TERMINATION OF SIGNS BY ABANDONMENT

100 VARIANCES
110 APPEALS

10 DEFINITIONS. The following definitions apply to material and subjects addressed specifically within.

ALTER - Any changes excluding content, and including but not limited to size, shape, method of
illumination, position, location, materials, construction, or supporting of a sign.

ARC - Architectural Review Committee
BENCH SIGN - A sign placed on a bench and not attached to any building.
BUSINESS - A comunercial or industrial enterprise.

CONTINUOUS STRING DEVICES - A series of flags, banners, pennants other devices designed to move
in the wind, that are attached along a string, wire or cable.

EXTERIOR SIGNS - Signs that are attached to the exteriors of a building or to transparent surfaces such
as glass doors or windows so as to be visible from outside the building, or any other sign visible from
outside the building.

FACADE - The front of a building as determined by the customer entrance, from the ground or street
level to the roof line or top of the marquee, whichever is higher.

FIXED BALLOON- Any lighter-than-air device attached by a rope or tether to a fixed place.
FREE STANDING SIGN - A sign erected on a frame or poles and not attached to any building.
GRAPHICS - Art work and/or lettering,

LETTER BOARD - See READER BOARD

MARQUEE - A non-movable roof-like structure which is self draining.

NON CONFORMING SIGN - All signs existing on the effective date of this code that do not conform
with the provisions of this code.

Page10f8
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PILING - A structure of pieces of timber or material having the appearance of timber, placed in the
ground to carry a vertical load.

PORT - The Port of Brookings/Harbor and /or the Port commissioners, manager and designated
representatives.

PREMISES - Leased property on which the business operates.

PUBLIC AREA - Any area designated for use by the port as a right-of-way, walkway, boardwalk, rest
area, driveway, roadway, or other use that is intended to be clear of obstructions.

READER BOARD - A sign with changeable letters by either electronic or manual means,

SANDWICH BOARD - A one or two sided A frame type sign that is not fastened to the ground or any
structure,

SIGN - Any notice or advertisement, pictorial or otherwise, including the supporting structure, used as
an outdoor display for the purpose of advertising a business along with its goods and services.

SIGNAGE - Any sign or combination of signs used by a business.

SIGN, PUBLIC - A sign erected by a public officer or employee in the performance of a public duty which
shall include, but not be limited to, motorist, informational signs and warning lights. Signs on public
buildings and /or giving direction to public facilities.

WALL GRAPHICS - Included but not limited to any mosaic, mural or painting or graphic art technique
or combination or grouping of mosaics, murals, or paintings or graphic art techniques, applied,
implanted or placed directly onto 2 wall or fence.

WIND SIGN OR DEVICE - Any sign or device in the nature of banners, flags, balloons, or other object
fastened in such a manner as to move upon being subject to pressure by wind or breeze.

20 PURPOSE. The purpose of the sign code is to integrate the advertising needs of the businesses located at
the Port of Brookings Harbor with the overall safety and aesthetic needs of the Port. The intent of the code is
to establish a degree of uniformity in signage while allowing for individuat creativity, thus promoting a visual
environment which will be aesthetically pleasing and inviting to the consumer, enhance the natural
attractiveness of the area and generate more activity for all of the Port businesses. The object of a sign is to
identify the business name and type of product or service offered for sale. This code is further intended to
encourage signs that:

A. Protect the Port from sign clutter;

B. Protect the public’s ability to identify users and premises without confusion.

C. Eliminate unnecessary distractions which may jeopardize pedestrian or vehicular traffic safety;

D. Are as small in size and few in number as is consistent with their purpose of communicating

identification and essential information;

E. Protect the right of the public to be directed, warned, advised and informed;

F. Possess a satisfactory aesthetic effect and pleasing elements of design that relate to the form,

proportion, material, surface treatment and location; and

G. Assure the maintenance of signs.

Page 2 of 8

168



30 APPLICATION. For signs on any real property in which the Port owns an interest, a sign application must
be approved before any sign (except those specifically exempted), is erected, placed, painted, constructed,
carved or otherwise given public exposure, Sign applications shall be filed with the Port on an appropriate
‘orm in 2 manner prescribed by the Port. A sign approval shall be issued only after a determination by the
Port that the proposed sign is in compliance with all provisions of this section. Each business requesting a sign
pursuant to this document shall subnit an application to the Port which shall include:

A. A scale drawing of the proposed sign including dimensions of both the sign and the building or
structure to which it will be affixed.

B. A description of the materials and colors to be used in the construction of the sign.
C. Adrawing of the placement of the proposed sign at the business location.

40 THEME. The overall environment at the Port naturally promotes a nautical theme. All exterior signage
therefore should carry out this theme by relating to the area of the Port of Brookings Harbor and its activities
including but not limited to themes about the ocean, fishing, boating, or

other seaport village activities.

50 CRITERIA. Allsigns shall be of a professional quality and be maintained to a professional appearance,
Exterior signs must comply with the following regulations:

A. Materials: The materials permitted for signs are wood, meta), polymer material, stained glass and
ceramics. Paper and/or neon signs are not allowed as permanent exterior signs.

B. Graphics: These shall be clear, legible, follow the Port theme and be of a professional quality.

C. Colors: Colors of exterior signage must receive approval from the Port. Colors not recommended are
flourescent, day-glo type colors.

D. Size: The area of a sign is determined by the area of the circle or rectangle required to contain it.
1. Exterior Building Signs

a. Roof Mounted Signs. No sign shall be placed on the top of the roof ridge of a building or on
top of a facade or marquee. No part of any sign shall extend above the roof ridge or highest
part of the roof. Roof signs must conform to criteria outlined in this code and shall be
considered in the total signage allotment for a business.

b. The size and total area of allowed front exterior signs shall be determined by the facade
area of the building. Each building shall be allowed a total exterior signage area for the front
equal to 10% of the facade area of the building. Exterior facade signage may not exceed a total
of seventy (70} square feet regardless of the size of the facade.

c. Each building may be allowed additional exterior signage area for the sides or rear of a
building with Port approval. These additional signs shall not exceed 10% of the area of the
side or rear of the building on which the sign is Jocated. Exlerior signage for the sides or rear
of a building may not exceed a total of seventy (70) square feet regardless of the size of the
O sides or rear of the building.

Page3 of 8
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d. The total exterior signage of any building, including the facade, roof, and any freestanding
sign as may be approved, shall not exceed 140 square feet.

e. The total exterior signage area for a building shall not be affected by the number of
businesses located in the building. The business owner or primary leaseholder, if the building
is owned by the Port, is ultimately responsibie for allocating this allowed area to the
businesses located therein and for insuring compliance of signage limitations in the case of
multiple businesses being located in a building.

f. All exterior building signs shall be flush-mounted parallel to or painted on the exterior wall
of the building,

2, Free Standing Signs.

a. Businesses abutting Lower Harbor Drive and Boat Basin Road may be allowed one (1) free
standing sign identifying the business. This sign, if approved, must be located on the
premises, Such sign shall not exceed 12 feet in height and shall be limited to a total area of 40
square feet per business and shall be considered part of the businesses total facade signage
area, If both sides of a double sign are of the exact same design then only one side will be
included in the area of that sign. The sign shall be mounted on at least one (1) pilings with two
(2) to three (3) more non-supporting poles per side to make the sign resemble a dock piling.
The sign shall be placed in a planter or landscaped area designated by the Port. The sign shall
not project over any property line or project into a public area.

b. Light from a free standing sign shall be directed away from a residential area and any
abutting street.

3 Sandwich Board and A-frame Signs. A temporary sandwich board or A-frame sign may be
allowed for a period up to 90 days per year pursuant to review and approval of the Port Manager
provided the following conditions are met:
a. Only one (1) such sign per applicant business may be allowed and shall not exceed two (2)
feet in width and four (4) feet in height.

b, Each sign must be professionally made and must be kept clean and in good repair. Each
sign must be sufficiently weighted at the bottom to prevent being toppled by the wind.

¢. Signs shall be displayed only at such times as the business they are intended to identify is
open for business. Signs are limited to displaying the business name/logo, "open” and
description of the business type. Such signs shall not be placed in a public right of way.

4. Decorative Banners. Decorative banners and flags, excluding local, state or national flags, may
be displayed only if they are not torn, faded, or frayed.

5. Bench Signs Bench signs in the Port shall be leased from the Port on benches and sign blanks
provided by the Port at sites designated by the Port. Signs will not be permitted on boardwalk
benches.

6. Monument Signs. For businesses not abutting Lower Harbor Drive, one (1) free standing
monument sign may allowed for each cluster of up to four (4) businesses having a common parking
area. Such sign shall not exceed 12 feet in height and shail be limited to a total area of 48 square
feet, with no business having more than 12 square feet of sign area. The sign shall be mounted
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between two (2) pilings with two (2) to three (3) more non-supporting poles per side to make the
ends of the sign resemble a dock piling. The sign shall be placed in a planter or landscaped area
designated by the Port, The sign shall not project over any property line or project into any public
area. The site of such monument signs shall be chosen by the Port and such signs constructed by
the Port to accommodate sign blanks of eight feet in length by 18 inches in height (8' x 18"). The
Port will erect the structure for the signs and each business requesting to place a sign on the
structure will be responsible to provide and maintain its sign. These signs shall not be included in
calculating the total signage allotted each business.

7. Fixed Balloons. Upon application and approval by the Port, a business may display a fixed
balloon for a period not to exceed 30 days per application.

60 EXEMPT SIGNS. The following signs and devices shall not be subject to the provisions of this code.
A. Memorial tablets, cornerstones, or similar plaques not exceeding six (6) square feet,
B. Temporary signs for events of a general port-wide civic benefit.

C. Temporary, non-illuminated real estate or construction signs provided that said signs are removed
within 72 hours from sale, lease or rental of the property, or the completion of the construction project.
The following standards shall apply to signs:

1. One (1) non-illuminated temporary sign 18 inches by 24 inches shall be permitted for the lease,
rental, or sale of a property.

2. One (1) non-illuminated temporary sign 18 inches by 24 inches shall be permitted for the
identification of the contractors working on the construction or remodeling of a building.

D. Temporary signs for new businesses, for a period not to exceed 30 days.

E. Paper signs that serve as a notice of a public meeting or event that shall be removed after such
meeting is held.

F. Small informational signs related to the operation of a business, such as “open/closed” signs, credit
card signs, rating or professional association signs, and signs of a similar nature, provided said signs do
not exceed three (3) square feet in area per sign, and no more than four (4) in number for any individual
business on any parcel of property, with no more than 9 square feet in total signage area for such signs
per business.

G. Signs placed by state or federal governments for the purpose of identifying public works projects or
publicly funded and/or sponsored projects, designed to fulfill the requirements of state or federal
funding agencies.

H. Nameplates indicating the name, and/or address of the accupant of a moorage provided it does not
exceed 72 square inches.

I. Interior signs not placed in the window or placed to be visible from outside of the building.
O J. Wall Graphics or Murals that do not contain any reference to the business or its products, either

expressly or by common association and is displayed purely for the enjoyment of the public can be
granted an exemption from the requirements of this code if the art is approved by the Port after an
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application has been submitted by the artist responsible before making the project. The Port encourages
the use of tasteful art that promotes the theme of the Port of Brookings Harbor. In considering these
applications, the ARC can rule on and set requirements on matters including but not limited to
appropriateness of subject matter, location, scale, colors, quality and aesthetics.

K. Incidental signs displayed strictly for a direction, safety, or the convenience of the public, including
but not limited to signs that identify restrooms, public telephones, parking area entrances and exits, rules
pertaining to Port expectations are allowed, except that they will only be as large as necessary, uniform in

design and graphic, and of a color in harmony with the surroundings and theme of the port; Individual
signs in this category shall not exceed 3 square feet in area.

70 SIGNS EXFRESSLY PROHIBITED. The following signs and devices are expressly prohibited.
A. Sandwich board or "A" frame except as provided in Section 50 D.3., banners, flags and pennants
except as provided in Section 50 D.4., other portable signs of any nature, continuous string devices, and
paper signs except as may be provided in section 60.
B. Billboards or off-premise advertising signs not erected by the Port, wind signs.

C. Signs which contain any flashing, blinking or moving letters, characters or other elements, rotating or
otherwise movable signs.

D. Vehicle signs, except for standard advertising identification markings which are permanently or
magnetically attached to or printed on a business or commercial vehicle,

E. Reader boards.
F. Political signs.
G. No signs, as provided in section 60 shall project into the public right-of-way to a distance of less that
two (2) feet from the face of curb or in the case where no curb exists, no less than two (2) feet from the
edge of the pavement, and no such projecting signs shall be installed to a height of less than seven (7) feet
six (6) inches clearance from grade thereunder or top of the grade to the lowest point of said sign.
H. In no case shall any sign:
1. Be animated, audible, rotate or have intermittent or flashing illumination.
2. Be erected in a public easement or right-of-way.
3. Be erected so as to prevent free ingress to or egress from any door or window, or any other exit
way required by the current edition of the Oregon State Structural Specialty Code and Fire and Life
Safety Regulations, 1985 edition.

4. Be attached to any public utility pole, or structure, light pole, lamp, lamp post, tree, fire hydrant,
bridge, curb, or sidewalk located on Port property.

5. Be attached to a stand pipe, gutter, drain, or fire escape, nor shall any sign be erected so as to
impair access to the roof .
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6. Be erected in any location where, by reason of its location will obstruct the view of any
authorized traffic sign, signal, or other traffic control device. Nor may any sign, by reason of its
shape, position or color, interfere with or be confused with any authorized traffic signal, sign or
device. Further, no sign shall be erected in a location where it will obstruct vision of the public
right-of-way to the vehicle operator during ingress to, egress from, or while traveling on, said public
right-of -way.

7. Be painted on or attached to any fence, except as provided in section 60 I and L.

8. Operate or employ any stereopticon or mation picture projection or media in conjunction with
any advertisements, or have visible moving parts or any portion of which moves or gives the
illusion of motion except as otherwise provided in this code.

80 NON CONFORMING SIGNS. Allsigns existing on the effective date of this code and not conforming with
the provisions of this section are deemed non conforming signs except as provided in Section 60.

A. No non conforming sign, except as provided in Section 80 B, shall be changed, expanded or altered in
any manner which would increase the degree of its nonconformity, or be structurally altered to prolong
its useful life, or be moved in whole or in part to any other location where it would remain non
conforming,

B. All non conforming signs existing on the effective date of this code may remain in use for five (5)
years under the folowing conditions:

1. Until the business for which it advertises has been abandoned in accordance with Section 100
below.

2. The sign remains in good operating condition.
3. The sign is not currently , or likely to become, a hazard to traffic, pedestrians or property.
C. Termination of Non conforming Signs.

1. Immediate termination. Non conforming signs which advertise a business no longer conducted
or a product no longer sold on the premises where such sign is located shall be removed within 60
days after the effective date of this code, except as otherwise expressly permitted by this section.
Termination of the nonconformity shall consist of removal of the sign or its alteration to eliminate
fully all non conforming features.
2, Termination by damage or destruction. Any non conforming sign damaged or destroyed by any
means, to the extent of one-third (1/3) of its replacement cost new shall be terminated and shall not
be restored.
3. Any non conforming sign not terminated pursuant to any other provision of this code shall be
removed within 5 years following adoption of this code,

90 TERMINATION OF SIGNS BY ABANDONMENT.

A. Any sign advertising or relating to a business on the premises on which it is located, which business is
discontinued for a period of 90 consecutive days, regardless of any intent to resume or not to abandon
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such use, shall be presumed to be abandoned and all such signage, whether conforming or non
conforming to the provisions of this code shall be removed within said 90 days. If a conforming free
standing sign the graphics only may be removed. Any period of such non continuance caused by
government actions, strikes, materials shortages, or acts of God, and without any contributing fault by
the business or user, shall not be considered in calculating the length of discontinuance for purposes of
this subsection.

B. An extension of time for removal of signage of an abandoned business, not to exceed an additional 90
days, may be granted by the Port upon an appeal filed by the legal owner of the premises or the person in
control of the business,

100 VARIANCES.

A. GENERALLY. When practical difficulties, unnecessary hardships or results inconsistent with the
general intent and stated purpose of this ordinance occur by reason of the strict application of the
standards set forth in these regulations, a sign variance may be requested by the legal owner of the
premises or the person in control of the business.

B. APPLICATION. A request for a sign variance shall be made by submitting such request in writing to
the Port, along with all supporting documentation pertinent to the situation, such as maps, photographs
or sketches. The request for variance shall be set for review on the earliest available meeting date of the
ARC. The hearing may be continued from time to time.

C. REQUIRED FINDINGS. The ARC must make the following findings in order to approve a sign
variance:

1, The strict application of the standards contained in this sign ordinance deprive’s the applicant’s
property of privileges enjoyed by other property owners in the same vicinity and under identical
use classification due to special circumstances applicable to the property including size, shape,
topography, location or surroundings; and

2. The variance does not constitute a grant of special privilege inconsistent with the limitations
upon other properties in the vicinity with the same use classifications as the subject property; and

3. The authorization of the variance shall not be materially detrimental to the purpose of this code,
be injurious to property in the same zone or vicinity in which the property is located or be otherwise
detrimental to the objectives of any Port development plan or policy; and

4. The variance request is the minimum variance from the provisions and standards of this code
which will alleviate the hardship.

110 APPEALS,
A. Any person aggrieved by an action of the ARC, may make an appeal of that decision. Appeals of

decisions made by the ARC shall be submitted in writing to the Port for review by the Port
Commissioners. Decisions of the Port Commissioners are final,
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NEW BUSINESS AGENDA ITEM

DATE: April 12, 2017
RE: Re-Establishing Lease Rates and Lease Application Form
TO: Port of Brookings Harbor Board of Commissioners

ISSUED BY: Gary Dehlinger, Port Manager

BACKGROUND

* Hungry Clam, Zola’s Pizzeria and J Sloane Hair Studio leases range from $1.22 to $1.25
per square foot,

+ New and existing commercial retail tenants are in the range of $1.05 per square foot.
* Hungry Clam, Zola's Pizzeria and J Sloane Hair Studio leases have expired.

RECOMMENDATION

» Lower Hungry Clam, Zola's Pizzeria and J Sloane Hair Studio square footage rates to
the entering rate of $1.05 per square foot and apply 2.1% CPI increase to the $1.05 rate
for the new lease agreement. This will keep the disparity between long term and new
tenants in line.

¢ Add wording to lease document, Section 8 Utilities and Services, “Water and sewer
usage will be billed separately”.

* Lease rates will be reviewed annually with all other rates within the port properties.
¢ Create application for new tenants.

DOCUMENTS

» Draft application for potential new commercial retail tenants (3 pages).

RECOMMENDED MOTION

« | would recommend that a commission member make a MOTION TO ACCEPT
LOWERING HUNGRY CLAM, ZOLA'S PIZZERIA AND J SLOANE HAIR STUDIO
LEASES TO $1.05 PLUS 2.1% CP! INCREASE FOR THE NEW LEASE
AGREEMENTS.




PORT OF BROOKINGS HARBOR
APPLICATION FOR COMMERCIAL RETAIL SPACE

BUSINESS INFORMATION

Legal Name of Business:

DBAFT

D/B/A: (if different from Legal Name)

Type of Organization;

OProprietorship OC-Corp. OS-Corp. OGeneral Partnership OLimited Partnership ONon-Profit OL.L.C. OL.L.P.

Address (Main Office):

Number

Federal Tax ID#Employer ID #:

Description of Business:

Street

Number of Employees:

City State Zip

Yrs in Business:

Briefly describe the product sold or service rendered by your businass (e.g. restaurant, Rower shop, etc.)

Gross Annual Revenue:

Contact Person: Title:
Emergency Contact Person: Phone # ( }
Business Phone # ( } Business Fax # ( )
Email: _ Website:
COMMERCIAL RENTAL HISTORY
Fresent Address:
Number Strast City State Zip
DORent OOwn Rental/Mortgage Amount Paid Monthly $ From/To:
Reason for leaving: ____
Landlord Name/Morigage Co. Phone # ( )
Previous Address: : -
Number Streat City State 2ip
URent OOwn Rental/Mortgage Amount Paid Monthly $ From/To
Reason for leaving:
Landlord Name/Mortgage Co. Phone # ( )
BUSINESS FINANCIAL INFORMATION
Primary Bank:
Contact Person: _ Title:
Bank Phone # ( ) Bank Fax # ( )
Type of Account: OChecking  [Savings Checking Balance $ Savings Balance $
Page1of3
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CREDIT REFERENCES e iR
Please list all business debt and corresponding payment information:
Creditor Type of Business Contact Person Phone #
( )
Address:
Number Street City State Zip
Opening Balance: $ QOutstanding Balance: $ PMT Amt: §
Creditor Type of Business Contact Person Phone #
( )
Address:
Number Strest City State Zip
Opening Balance: $ Outstanding Balance: $ PMT Amt: $
Creditor Type of Business Contact Person Phone #
( )
Address:
Number Street City Slate Zip
Opening Balance: $ Qutstanding Balance: $ PMT Amt: $
PRINCIPAL / OWNER / GUARANTOR INFORMATION
Name: SS# DOB:
Drivers License # Title: % of Ownership:
Employer: Gross Income: §
Employer Phone # ( ) Position: Length of Employment:

Home Address:

Number Street City State

DORent COwn Rental/Mortgage Amount Paid Monthly $

Zip

How Long at this address:

Name: S5 # DOB:
Drivers License # Title: % of Ownership:
Employer; Gross Income: $
Employer Phone # { ) Position: Length of Employment:
Home Address:

Number Street City State Zip

ORent OOwn Rental/Mortgage Amount Paid Monthly $

Page 2 of 3
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DRAFY
CERTIFICATION AND AUTHORIZATION et

Port of Brookings Harbor or any firm acting on its behalf is hereby granted permission to perform a credit check on our
company or and/or the individuals identified in this application. Further we understand that Port of Brookings Harbor may
contact any of the references provided as part of this application.

Signature; Title: Date:

Signature: Title: Date:

Submit to: Port of Brookings Harbor
PO Box 848
Brookings, OR 97415

OFFICE USE ONLY:

Space Applying for: Square Footage:
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NEW BUSINESS AGENDA ITEM

DATE: April 12, 2017
RE: J Sloane Hair Studio, LLC Lease
TO: Port of Brookings Harbor Board of Commissioners

ISSUED BY: Gary Dehlinger, Port Manager

OVERVIEW

J Sloane Hair Studio lease expired March 31, 2015 per Port records.

Updating lease agreement to current standard lease format.

Retail space is 835 square feet at $1.072 per square foot.

Lease is for three years with option for three additional years.

Section 13 Insurance, is currently under review with Port Lawyer and CAL/OR Insurance
to make sure the tenant and Port are covered per State law. This section could be
updated before the meeting April 12, 2017.

* Section 8 Utilities and Service, added “Water and Sewer usage will be billed separately.”

DOCUMENTS

e Draft lease attached for review (19 pages).

RECOMMENDED MOTION

* | would recommend that a commission member make a MOTION TO ACCEPT THE
LEASE AGREEMENT WITH J SLOANE HAIR STUDIO, LLC AS PRESENTED.

14



D_H' i) I:
COMMERCIAL LEASE AGREEMENT @ EU g4 E LHJ

This lease is made and entered into at Brookings, Oregon this 1st day of May
2017, by and between the Port of Brookings Harbor (the Landlord) and Tabitha
Wilson (the Tenant) dba J Sloane Hair Studio LLC.

1. Leased Premises. Landlord hereby leases to Tenant the following
described properties located in the Port of Brookings Harbor on the
terms and conditions stated below:

a. A commercial retail space, as shown in Exhibit “A” and “B",
attached hereto and incorporated herein by this reference
(the “Leased Premises”).

2. Lease Term and Base Rental.

a. Landlord hereby leases to Tenant approximately 835
square-feet of commercial retail space, (the Leased
Premises, as shown in Exhibit A & B), located at 16340 Suite
105, Lower Harbor Road, Brookings, Oregon. The Leased
Premises contains Eight Hundred Thirty-Five (835) square
feet of retail commercial space. The Base Rental for the
Leased Premises shall be as follows:

1. The rental rate for the retail commercial space shall
be $1.07 per month for a total of Eight Hundred
Ninety-Five and 12/100 Dollars per month ($895.12);

The initial term of this lease shall be for a term of three (3)
years commencing April 1, 2017 and continuing through
March 31, 2020.

The total Base Rental for the Leased Premises shall be
Eight Hundred Ninety-Five and 12/100 Dollars ($895.12) per
month, as calculated above, payable on the first day of each
month commencing April 1, 2017,

b. Upon termination of the initial term of this lease, Landlord

grants to Tenant the option to renew this lease in whole or in
part of the Leased Premises, for one (1) additional three (3)
year term at terms and conditions to be negotiated, provided
Tenant a) is not in default of this lease at the time the option
is exercised and b) Landlord does not need the ground for its
own use and ¢) Landlord is otherwise satisfied with Tenant’s
use of the leased premises during the initial term. The
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DIRIATEN

parties agree to negotiate in good faith with respect to the
renewal terms and conditions on terms at least as favorable
as those offered to any other tenant of Landlord at the time.

(o} Tenant shall notify the Landlord in writing ninety (90) days
prior to expiration of the lease of tenant's intent to exercise
all or any portion of Tenant's option to extend the lease.
Failure to provide such notice is a default and a material
breach of the lease and Landlord may terminate the lease on
the expiration date and retake possession of the Leased
Premises with or without process of law.

3. Base Rent Payment. Tenant shall pay the base rent for the leased
Premises and any additional rent provided herein without deduction
or offset. The Base rent shall increase annually, on each
anniversary of the lease commencement for the second and each
subsequent year, according to the Consumer Price Index for All
Urban Consumers (CPI-U). The Base Rent increase shall be for
the total amount of the Base Rent due. Base rent shall include al!
prior percentage increases.

Rent for any partial month during the lease term shall be prorated
to reflect the number of days during the month that Tenant
occupies the Premises.

Additional rent means any other sums payable by Tenant to
Landlord under this lease. At the end of the Lease agreement, a
new Base Rent will be established. Should any rent or other
payment required of Tenant by this lease not be paid within 10 days
after it is due, a late charge of 1.5% per month (18% per annum)
will be assessed. In the event, suit or action is instituted to collect
any amount owed on this account, the undersigned applicant
agrees to pay any reasonable attorney fees, collection agency fees
and any other costs associated with such action. A $50.00 fee will
be assessed on any Returned payment.

4, Lease Consideration/Security Deposit. Upon execution of the
lease, Tenant base rent is due the first day of the month of the
lease term for which rent is payable. Tenant is required to pay a
security deposit in the sum of $895.12. Landlord may apply the
security deposit to pay the cost of performing any obligation which
Tenant fails to perform within the time required by this lease, but
such application by Landtord shall not be the exclusive remedy for
Tenant's default. If the security deposit is applied by the Landlord,
Tenant shall on demand pay the sum necessary to replenish the
security deposit to its original amount. To the extent not applied by
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Landlord to cure defaults by Tenant, the security deposit shall be
returned to Tenant upon termination of this lease, or, by mutual
agreement between Landlord and Tenant, applied against the rent
payable for the last month of the term.

5. Use. Tenant shall use the Leased Premises for hair and nail salon
and for no other purpose without Landlord’s written consent. In
connection with its use of the Leased Premises, Tenant shall at its
expense promptly comply with all applicable laws, ordinances, rules
and regulations of any public authority, including those of the Port
of Brookings Harbor, and not unreasonably annoy, obstruct or
interfere with the rights of other tenants of the Port of Brookings
Harbor, wherever located. Tenant shall not create or maintain any
nuisance or any objectionable fumes, noise, or vibrations while
using the Leased Premises.

6. Equipment. Tenant shall install in the Leased Premises only such
equipment as is customary for the intended use and shall not
overioad the fioors or electrical circuits of the Leased Premises or
alter the plumbing or wiring of the Leased Premises, without the
written consent of Landlord. Landlord must approve, in advance,
the location and manner of installing any electrical, heat generating
or communication equipment or exceptionally heavy articles. Any
equipment installed by Tenant shall remain Tenant's property and
shall be installed and operated at Tenant's expense. Any air
conditioning required because of heat generating equipment or
special lighting installed by Tenant shall be installed and operated
at Tenant’s expense.

7. Sign. No signs, awnings, antennas, or other apparatus shall be
positioned as to be visible from outside the Leased Premises
without Tenant obtaining Landlord’s prior written approval as to
design, size, location, and color. All signs installed by Tenant shall
comply with Landlord’s standards for signs, and all applicable
codes and signs and sign hardware shall be removed upon
termination of this lease with the sign location restored to its formal
state unless Landlord elects to retain all or any portion thereof.

8. Utilities and Services. Landlord shall furnish all utilities up to the
Leased Premises and Tenant shall be directly responsible for any
and all electrical charges or fees for electrical service, and shall
make arrangements to be billed directly from the local electric co-op
(Coos-Curry Electric Cooperative, Inc.). Tenant shall make the
necessary arrangements to have a meter installed in the name of
Tenant for billing purposes. Water and Sewer usage wil! be billed
separately. Tenant shall comply with all government laws or
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regulations regarding the use or reduction of use of utilities on the
Leased Premises. Unless caused by Landlord’s negligence or
intentional act, interruption, limitation, curtailment, or rationing of
services or utilities shall not be deemed an eviction or disturbance
of Tenant’s use and possession of the Leased Premises, render
Landlord liable to Tenant for damages, or relieve Tenant from
performance of Tenant's obligations under this lease, and Landlord
shall take all reasonable steps to correct any interruption in service.

9. Maintenance and Repair - Tenant

a.

Page 4 - LEASE

Tenant is at all times during the term of this lease, and at
Tenant’s sole cost and expense, obligated to keep the entire
of the Leased Premises and every part thereof in good
condition and repair; ordinary wear and tear and damage to
the Leased Premises by earthquake, act of God, or the
elements. Landlord has no obligation and has made no
promise to alter, remodel, improve, repair, decorate, or paint
the Leased Premises or any part thereof. Landlord shall
have the right to erect scaffolding and other apparatus
necessary for the purpose of making repairs, and Landlord
shall have no liability for interference with Tenant’s use
because of repairs and installations. Tenant shall have no
claim against Landlord for any interruption or reduction of
services or interference with Tenant's occupancy, and no
such interruption or reduction shall be construed as a
constructive or otherwise eviction of Tenant. Repair of
damage caused by negligent or intentional acts or breach by
this lease by Tenant, its employees or invitees shall be at
Tenant's expense.

Tenant shall be responsible for any repairs necessitated by
the negligence of Tenant, its agents, employees, and
invitees, except repairs that would otherwise be the
responsibility of Landlord under Section 10 or Section 15.

Tenant is responsibie for all other repairs to the Leased
Premises which Landlord is not required to make under
Section 10 or Section 15.

If Tenant fails to perform Tenant's obligations under this
Section 9 or under any other Section of this lease, Landlord
may enter upon the affected portion of the Leased Premises
after ten (10) days’ prior written notice to Tenant (except in
case of emergency, in which no notice shall be required),
perform such obligations on Tenant's behalf and put the
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Leased Premises in good order, condition and repair, and
the cost thereof together with interest thereon at the
maximum rate then allowable by law shall be due and
payable as additional rent to Landlord together with Tenant's
next Base Rent instaliment,

e. On the last day of the term hereof, or on any sooner
termination, Tenant shall surrender the Leased Premises to
Landlord in the same condition as received, ordinary wear
and tear excepted, clean and free of debris. Any damage or
deterioration of the Leased Premises shall not be deemed
ordinary wear and tear if the same could have been
prevented by commercially reasonable maintenance
practices. Tenant shall leave the air-lines, power panels,
electrical distribution systems, lighting fixtures, space
heaters, air conditioning, plumbing and fencing which were
on the Leased Premises prior to the commencement of the
lease, in good operating condition.

10. Maintenance and Repair - Landlord’s Obligations. The
following shall be the responsibility of Landlord:

a. Provide adequate means of ingress and egress to the
Leased Premises.

b. Provide access to a water supply and electricity.

C. Repair and maintenance of existing exterior water, sewage,
and electrical services up the point of entry to the Leased
Premises.

d. Repair and maintain any structural element, that does not

meet the definition of Major Damage as provided in Section
15, with respect to the Leased Premises.

11.  Alterations. Tenant shall not make any alterations, additions, or
improvemenits to the Leased Premises without Landlord's prior
written consent. Any such additions, alterations, or improvements,
except for removable machinery and trade fixtures, and approved
additions shall at once become part of the realty and belong to the
Landlord. Landlord may at its option require that Tenant remove
any alterations and restore the Leased Premises to the original
condition upon termination of this lease. Landlord shall have the
right to approve the contractor used by Tenant for any work in the
Leased Premises, and to post notices of non-responsibility in
connection with any work being performed by Tenant in the Leased
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Premises. Any approved tenant improvement costs to building
structure or Port infrastructure within the Lease Premises may be
credited up to 50% of the base lease rate.

12.  Indemnity. Tenant shall not allow any liens to attach to the Leased
Premises or Tenant's interest in the Leased Premises as a result of
its activities. In the event that a materialman, mechanic's, or other
lien is filed, or a claim of lien is made for work claimed to have been
done for Tenant, Landlord will have the option in its sole discretion
to require Tenant to post a Surety Bond within ten (10) days at
Tenant's expense or to pay and discharge the lien, and Tenant
agrees to reimburse Landlord promptly upon demand. These
Landlord remedies are not exclusive as Landlord has other
remedies as provided by iaw including requiring Tenant to pay for
Landlord's attorney fees and costs relating to any such lien.

Except as otherwise stated herein, Tenant hereby waives all claims
against Landlord for damage to any property or injury, illness, or
death of any person in, upon, or about the Leased Premises arising
at any time and from any cause whatsoever other than by reason of
the wiliful act of Landiord, its officers, employees, invitees,
licensees or agents. Tenant shall defend, indemnify and hold
Landlord harmless from any and all claims or liability for damage to
any property or injury, iliness, or death of any person (a) occurring
in or on the Leased Premises or any part thereof arising at any time
and from any cause whatsoever other than by reason of the willful
act of Landlord, its officers, employees, invitees, licensees or
agents; or (b) occurring in, on, or about any part of the Leased
Premises when such damage, injury, illness, or death shall be
caused by the act, negligence, omission, or fault of Tenant, its
agents, servants, employees, invitees, or licensees. Except as
otherwise stated herein, Landlord shall have no liability to Tenant
because of loss or damage caused by the acts or omissions of
other tenants of Landlord, or by third parties. The provisions of this
paragraph shall survive the termination of this lease with respect to
any damage, injury, iliness, or death occurring prior to such
termination.

13. Insurance. Tenant shall carry liability insurance and fire insurance
with limits of not less than Two Million Dollars ($2,000,000)
combined single limit bodily injury and property damage, for injury
or death of persons and damage to or loss or destruction of
property. Such insurance shall be endorsed to name the Port of
Brookings Harbor (Landlord} and Landlord’s agent, if any, as an
additional insured and additional loss payee and shall contain a
“severability of interests”™ provision. Such insurance shall cover the
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lizability insured under this Lease. All coverage shall be on an
occurrence basis and not on a claim made basis. All policies

required by this section shall be endorsed to provide a waiver of
subrogation in favor of the Port of Brookings Harbor.

Tenant shall furnish a certificate evidencing such insurance which
shall state that the coverage shall not be cancelled or materially
changed without fourteen (14) days advance notice to Landlord and
l.andlord’s agent, if any, and a renewal certificate shall be furnished
at lease fourteen (14) days prior to expiration of any policy. Tenant
shall be responsible to Landlord, and shall reimburse and hold
Landlord harmless for any bodily injury, fire, or property damage
not covered by insurance.

13.1 Tenant shall fumish certificates of insurance to Port's General
Manager, P.O. Box 848, Brookings, Oregon 97415 certifying the
existence of such insurance. Each insurance policy required by this
clause shall be endorsed to state that coverage shall not be
suspended, voided, canceled, or reduced in coverage or limits or
not renewed without fourteen (14) days advance written notice to
the Landlord and Landlord’s agent, if any, and a renewal certificate
shall be furnished at least 14 days prior to the expiration of any
policy.

13.2 The insurance required herein shall be primary and without right of
contribution from other insurance that may be in effect and without
subordination. Any other insurance carried by the Landlord is
excess. The insurance policies must be underwritten by a
company licensed in the state of Oregon, and carry a minimum
Best's rating of “A-VI or better. Tenant shall fumish the Landlord
with certificates of insurance showing compliance with these
insurance provisions no later than five (5) days prior to
commencement of this Lease. Tenant shall be responsible for
any deductible amounts payable under all policies of insurance.

13.3 Landlord reserves the right to review, investigate and reject
insurance companies proposed to be sued by Tenant if they are
determined inadequate to provide necessary coverage's as herein
specified. All insurance required by this Agreement to be purchased
and maintained by Tenant shall be obtained from an insurance
company licensed or authorized in the State of Oregon to issue the
insurance policies for the limits and coverage's required herein,

13.4 If Tenant's policies lapse or are canceled at any time during the
term of this Contract, Landlord shall have the right to immediately
terminate Tenant's lease until such insurance requirements have
been fully satisfied by Tenant. Tenant shall be responsible to
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Landlord, and shall reimburse and hold Landlord harmless for any
bodily injury, fire or property damage not covered by Tenant's
insurance.

14. Exemption of Landlord from Liability
Tenant hereby agrees that Landlord shall not be liable for injury to
Tenant's business or any loss of income therefrom or for damage to
the goods, wares, merchandise or other property of Tenant,
Tenant’s employees, invites, customers, or any other person in or
about the Leased Premises or the Port, nor shall Landlord be liable
for injury to the person of Tenant, Tenant's employees, agents or
contractors, whether such damage or injury is caused by or results
from fire, steam, electricity, gas, water or rain, or from the
breakage, leakage, obstruction or other defects of pipes, wires or
lighting fixtures, or from any other cause, whether said damage or
injury results from conditions arising upon the Leased Premises or
upon other portions of the Port, or from other sources or places and
regardless of whether the cause of such damage or injury or the
means of repairing the same is inaccessible to Tenant. Landiord
shall not be liable for any damages arising from any act or neglect
of any other tenant, occupant or user of the Port, nor from the
failure of Landlord to enforce the provisions of any other lease of
the Port.

15.  Major Damage. Major damage means damage by fire or other
casualty to the Leased Premises that causes the Leased Premises
or any substantial portion of the Leased Premises to be unusable,
or which will cost more than twenty-five percent (25%) of the pre-
damage value of the Leased Premises to repair, or which is not
covered by insurance. In case of major damage, Landiord or
Tenant may elect to terminate this lease by notice in writing to the
other party within thirty (30) days after such date. If this lease is not
terminated following major damage, or if damage occurs that is not
major damage, Landlord shall promptly restore the Leased
Premises to the condition existing just prior to the damage, with the
exception of damage to Tenant improvements. Restoration of any
Tenant improvements or aiterations installed by Tenant, and the
costs thereof, shall be the responsibitity of the Tenant. Rent shall
be reduced from the date of damage until the date restoration work
being performed by the Landlord is substantially complete, with the
reduction to be in proportion to the area of the Leased Premises not
useable by Tenant.

16.  Waiver of Subrogation. Tenant shall be responsible for insuring
its personal property and trade fixtures located on the Leased
Premises and any alterations or Tenant improvements it has made
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to the Leased Premises. Neither Landlord nor Tenant shall be
liable to the other for any loss or damage caused by any of the risks
that are or could be covered by a standard all risk insurance policy
with the extended coverage endorsement, or for any business
interruption, and there shall be no subrogated claims by one party's
insurance carrier against the other party arising out of any loss.

17.  Eminent Domain. If a condemning authority takes title by eminent
domain or by agreement in lieu thereof to the entire Leased
Premises or a portion sufficient to render the Leased Premises
unsuitable for Tenant's use, then either party may elect to terminate
this lease effective on the date that possession is taken by the
condemning authority; provided, however, that a condition to the
exercise by Tenant of such right to terminate shall be that the
portion of the Leased Premises taken shall be of such extent and
nature as to substantially handicap, impede, or impair Tenant's use
of the balance of the Leased Premises for the purpose intended.
Rent shall be reduced for the remainder of the term in an amount
proportionate to the reduction in area of the Leased Premises
caused by the taking. All condemnation proceeds shall belong to
Landlord, and Tenant shall have no claims against Landlord or the
condemnation award because of the taking.

18. Assignment and Subletting. This lease shall bind and inure to the
benefit of the parties, their respective heirs, successors, and
assigns, provided that Tenant shall not assign its interest under this
lease or sublet all or any portion of the Leased Premises without
first obtaining Landlord’s consent in writing. This provision shall
apply to all transfers by operation of law including but not limited to
mergers and changes in control of Tenant. No assignment shall
relieve Tenant of its obligation to pay rent or perform other
obligations required by this lease and no consent to one
assignment or subletting shall be consent to any further assignment
or subletting. Landlord shall not unreasonably withhold or delay its
consent to any assignment, or to subletting, accepting that the
proposed Tenant has been approved by Landlord in writing.

A new base rent may be established for the remainder of the iease
at the sole option of the Landlord. If Tenant proposes a subletting
or assignment to which Landlord is require to consent under this
paragraph, Landlord shall have the option of terminating this lease
and dealing directly with the proposed sub-tenant or assignee, or
any third party. If an assignment or subletting is permitted, any .
cash profit, or the net value of any other consideration received by
Tenant as a result of such transaction shall be paid to Landlord
promptly following its receipt by Tenant. Tenant shall pay any costs

Page 9 - LEASE Tenant Initial POBH Initial 18%
Date Date



DIRIAE]

incurred by Landlord in connection with a request for assignment or
subletting, including reasonable attomey fees.

19. Default.

a. Any of the following shall constitute a default by Tenant
under this lease:

1. Tenant’s failure to pay rent or any other charge under
this lease within ten (10) days after its due, or failure
to comply with any other term or condition within
twenty (20) days following written notice from
Landlord specifying the noncompliance. If such
noncompliance cannot be cured within the 20-day
period, this provision shall be satisfied if Tenant
commences correction within such period and
thereafter proceeds in good faith and with reasonable
diligence to effect compliance as soon as possible.
Time is of the essence of this lease.

2. Tenant's insolvency, business failure or assignment
for the benefit of its creditors. Tenant's
commencement of proceedings under any provision
of any bankruptcy or insolvency law or failure to
obtain dismissal of any petition filed against it under
such laws within the time required to answer, or the
appointment of a receiver for Tenant's property.

3. Assignment or subletting by Tenant in violation of
Section 18 above.

4, Vacation or abandonment of the Leased Premises for
more than three (3) months without the written
consent of Landlord.

5. If this Lease is levied upon under any attachment or
execution and such attachment or execution is not
vacated within ten (10) days.

20. Remedies for Default. In case of default as described in Section
19 above, Landlord shall have the right to the following remedies
which are intended to be cumulative and in addition to any other
remedies provided under applicable law.

a. Landlord may terminate the lease and reenter and retake
possession of the Leased Premises, and remove any
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persons or property by legal action or by self-help with the
use of reasonable force and without liability for damages.
Following such retaking of possession, efforts by Landlord to
relet the Leased Premises shall be sufficient if Landlord
follows its usual procedures for finding tenants for the
Leased Premises at rates not less than the current rates for
other comparable space on Port propenty. If Landlord has
other vacant space available, prospective tenants may be
placed in such other space without prejudice to Landlord's
claim to damages to loss of rentals from Tenant.

b. Landlord may recover all damages caused by Tenant's
default which shall include an amount equal to rentals lost
because of the default, all attorney fees and costs. Landlord
may sue periodically to recover damages as they occur
throughout the lease term, and no action for accrued
damages shall bar a later action for damages subsequently
accruing. Landlord may elect in any one action to recover
accrued damages plus damages attributable to the
remaining term of the lease. Such damages shall be
measured by the difference between the rent under this
lease and the reasonable rental value of the Leased
Premises for the remainder of the term, discounted to the
time of judgment at the prevailing interest rate on judgments.

C. Landlord may make any payment or perform any obligation
which Tenant has failed to perform, in which case Landlord
shall be entitled to recover from Tenant upon all demand all
amounts so expended plus interest from the date of the
expenditure at the rate of one and one-half percent (1.5%)
per month. Any such payment or performance by Landlord
shall not waive Tenant's defauit.

21.  Regulations. Landlord shall have the right (but shall not be
obligated) to make, revise, and enforce commercially reasonable
regulations or policies consistent with this lease for the purpose of
promoting safety, order, economy, cleanliness, and good service to
all tenants of the Landlord, provided that if Landlord passes a
regulation or policy that interferes with Tenant's quiet enjoyment or
unreasonably interferes with Tenant's use of the Leased Premises,
then Tenant may terminate this lease. All such regulations and
policies shall be complied with as if part of this lease.

22. Access. During times, other than normal business hours Tenant's
officers and employees or those having business with Tenant may
be required to identify themselves or show passes in order to gain
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access to the Leased Premises. In such event, Landlord shall have
no liability for permitting or refusing to permit access to anyone.
With reasonable notice to Tenant, Landlord shall have the right to
enter upon the Leased Premises at any time by passkey or
otherwise to determine Tenant's compliance with this lease, to
perform necessary services, maintenance and repairs to the
Leased Premises, or to show the Leased Premises to any
prospective tenant or purchasers. Except in case of emergency
such entry shall be with at least 24 hours prior notice and at such
times and in such manner as to minimize interference with the
reasonable business use of the Leased Premises by Tenant.

23. Notices. Notices to the parties relating to the lease shall be in
writing, effective when delivered, or if mailed, effective on the
second day following mailing, postage prepaid, to the address for
the party stated in this lease or to such other address as either
party may specify by notice to the other. Notice to Tenant may
always be delivered to the Leased Premises. Rent shall be
payable to Landlord at the same address and in the same manner,
but shall be considered paid only when received.

24, Subordination. This lease shall be subject and subordinate to any
mortgages, deeds of trust, or land sale contracts (hereafter
collectively referred to as encumbrances) now existing against the
Leased Premises. At Landlord’s option this lease shall be subject
and subordinate to any future encumbrance hereafter placed
against the Leased Premises (including the underlying land) or any
modifications of existing encumbrances, and Tenant shall execute
such documents as may reasonably be requested by Landlord or
the beholder of the encumbrance to evidence this subordination.

25. Transfer of Premises. If the Leased Premises is sold or otherwise
transferred by Landlord or any successor, Tenant shall attorn to the
purchaser or transferee and recognize it as the Landlord under this
lease, and, provided the purchaser assumes all obligations
hereunder, the transferor shall have no further liability hereunder.

26. Estoppel. Either party will within twenty (20) days after notice from
the other execute, acknowledge and deliver to the other party a
certificate whether or not this lease has been modified and is in full
force and effect, whether there are any modifications or alleged
breaches by the other party; the dates to which rent has been paid
in advance, and the amount of any security deposit or prepaid rent;
and any other facts that may be reasonably requested. Failure to
deliver the certificate within the specified time shall be conclusive
upon the party of whom the certificate was requested that the lease

Page 12 - LEASE Tenant Initial POBH Initial \G\t
Date Date



is in full force and effect and has not been modified except as may
be represented by the party requesting the certificate. If requested
by the holder of any encumbrance or any ground lessor, Tenant will
agree to give such holder or lessor notice of and an opportunity to
cure any default by Landlord under this lease. Unresolved good
faith disputes between Landlord and Tenant shall be resolved
pursuant to mandatory binding arbitration as provided herein.

27. Attorney’s Fees. In the event, any action, suit, arbitration or other
proceeding shall be instituted by either party to this Lease to
enforce any provision of this Lease or any matter arising therefrom
or to interpret any provision of this Lease, including any proceeding
to compel arbitration, the prevailing party shall be entitled to
recover from the other a reasonable attorney fee to be determined
by the Court or Arbitrator(s). In addition to recovery of a
reasonable attorney fee, the prevailing party shall be entitled to
recover from the other costs and disbursements, including all costs
of Arbitration and the Arbitrator(s) fees, and expert witness fees, as
fixed by the Court or tribunal in which the case is heard.

In the event, any such action, suit, arbitration or other proceeding is
appealed to any higher court or courts, the prevailing party shall
recover from the other a reasonable attorney fee for prosecuting or
defending such appeal or appeals, in addition to the reasonable
attorney fees in the lower court, or courts, or arbitration proceeding,
such fee to be determined by the appellate court or lower court or
arbitrator, as the appellate court may determine. In addition to
recovery of a reasonable attorney fee on appeal, the prevailing
party shall be entitled to recover from the other costs and
disbursements and expert witness fees as fixed by the appellate
court. Al costs and disbursements which may be awarded
pursuant to this paragraph shall bear interest at the maximum legal
rate from the date they are incurred until the date they are paid by
the losing party.

28. Quiet Enjoyment. Landlord warrants that so long as Tenant
complies with all material terms of this lease, it shall be entitled to
peaceable and undisturbed possession of the Leased Premises
free from any eviction or disturbance by Landlord. Landlord shall
have no liability to Tenant for loss or damages arising out of the
acts of other tenants of Port property or third parties, nor any
liability for any reason which exceeds the value of its interest in the
Leased Premises.

29. Complete Agreement. This lease and the attached Exhibits
constitute the entire agreement of the parties and supersede all
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prior written and oral agreements and representations. Neither
Landlord nor Tenant is relying on any representations other than
those expressly set forth herein. Any modification to this lease
must be in writing and signed by both parties.

30. Nonwaiver. Waiver by either party of strict performance of any
provision of this lease shall not be a waiver of or prejudice of the
party’s right to require strict performance of the same provision in
the future or of any other provision.

31. Real Property Taxes.

a. Payment of Taxes. Tenant shall pay the real property tax, if
any, as defined in paragraph 31.c. below applicable to
Tenant's portion of the Port as represented by the lease.

b. Additional Improvements. Tenant shall be responsible for
paying Tenant's share of any increase in real property tax
specified in the Tax Assessor’s records and work sheets as
being caused by additional improvements placed upon the
Leased Premises by Tenant or by Landlord for the use by
Tenant.

c. Definition of “Real Property Tax”. As used herein, the
term “real property tax” shall include any form of real estate
tax or assessment, general, special, ordinary or
extraordinary, and any license fee, commercial rental tax,
improvement bond or bonds, levy or tax (other than
inheritance, personal income or estate taxes) imposed on
the Port or any portion thereof by any authority having the
direct or indirect power to tax, including any city, county,
state or federal government, or any school, agricultural,
sanitary, fire, street, drainage or other improvement district
thereof.

32.  Severability. The invalidity of any provision of this lease as
determined by a court of competent jurisdiction, shall in no way
affect the validity of any other provisions herein.

33. Time of Essence. Time is of the essence with respect to the
obligations to be performed under this Lease.

34. Security Measures. Each party acknowledges that they shall have
no obligation whatsoever to provide guard service or other security
measures for the benefit of the other party or their property. Each
party assumes all responsibility for the protection of itself, its agents
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and invitees and its property from acts of third parties. Nothing
herein contained shall prevent Landlord, at Landlord's sole option

from providing security protection for the Port or any part thereof.

35. “As-is”. This lease is not subject to any implied warranties, but is
leased “as is”,

36.  Parking. Landlord reserves the right to reassign parking spaces
provided to Tenant at any time during the period of this lease with
thirty (30) days written notice to Tenant and Tenant's consent,
which shall not be unreasonably withheld.

37. Arbitration.

37.1  Any controversy or claim arising out of or relating to this lease,
including, without limitation, the making, performance or
interpretation of this lease, shall be settled by arbitration in Curry
County, Oregon, and any Judgment on the arbitration award may be
entered in any court having Jurisdiction over the subject matter of the
controversy.

37.2 Any party asserting a claim arising out of or refating to this lease may
make a written demand for arbitration. In this event, the parties shall
agree to submit their controversy to binding arbitration before a single
arbitrator. The arbitrator shall be an attorney licensed to practice law
in the State of Oregon. If the parties cannot agree within 30 days to
the selection of a single arbitrator after the election to arbitrate, either
party may request that the selection of an arbitrator be made by a
Judge of the Circuit Court of the State of Oregon for Curry County.
The dispute shall be heard by the arbitrator selected within 90 days
thereafter, unless the parties agree otherwise.

37.3 The parties will pay their own costs of arbitration, and each will be
obligated for one-half of the arbitrator's fee. In the event of arbitration
under the provisions of this Lease, the prevailing party shall be
awarded reasonable attorney fees and related costs.

37.4 If arbitration is commenced, the parties agree to permit discovery
proceedings of the type provided by the Oregon Rules of Civil
Procedure both in advance of, and during recess of, the arbitration
hearings. ORS 183.450(1} through (4), where applicable, shall
control the admission of evidence at the hearing in any arbitration
conducted hereunder, provided however no error by the arbitrator in
application of the statute shall be grounds as such for vacating the
arbitrator's award. Each party shall be entitled to present evidence
and argument to the arbitrator. The arbitrator shall give written notice
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to the parties stating the arbitration determination and shall fumnish to
each party a signed copy of such determination and Judgment so the
award may be entered in any court having Jurisdiction over the
parties. The parties agree that all facts and other information relating
to any arbitration arising under this contract shall be kept confidential
to the fullest extent permitted by law.

37.5 The parties agree that the arbitrator shall have no Jurisdiction to
render an award and/or Judgment for punitive damages. The parties
agree that the decision of the arbitrator shall be final and binding on
the parties and a Judgment may be entered on the arbitrator's award.
Unless otherwise inconsistent herewith, the provisions of ORS
Chapter 36 shall apply to any arbitration hereunder. The duty to
arbitrate shall survive the cancellation or termination of this contract.

37.6 Service of process in connection therewith shall be made by
certified mail. In any judicial proceeding to enforce this agreement
to arbitrate, the only issues to be determined shall be the existence
of the agreement to arbitrate and the failure of one Party to comply
with that agreement, and those issues shall be determined
summarily by the court without a jury. All other issues shall be
decided by the arbitrator, whose decision thereon shall be final and
binding. There may be no appeal of an order compelling arbitration
except as part of an appeal concerning confirmation of the decision
of the arbitrator.

37.7 Neither Party shall institute any legal proceeding against the other
to enforce any right hereunder or for breach hereof, except that
either Party may institute litigation (i) to enforce its rights of
arbitration hereunder (ji) to confirm and have judgment entered
upon any arbitration award issued hereunder, and (jii) to stay the
running of any statute of limitation or prevent any other occurrence
(including, without limitation, the passage of time) which would
constitute laches, estoppel, waiver or any other such legal
consequence that suit is necessary to avoid, provided, however,
that neither Party shall pursue litigation under item (iii) beyond such
action as is necessary to prevent prejudice to its cause of action
pending ultimate resolution by arbitration under this Section 37.

37.8 If any dispute between the Parties arises from or in connection with
any claim of litigation initiated by any third party (either as claimant,
plaintiff, counterclaimant, or defendant/third Party plaintiff), then,
unless the Parties agree otherwise, the resolution of that dispute
under the arbitration provisions of this Section may at the option of
either Party be deferred until the resolution of that third-party claim
or litigation, provided, however that in the event of any such dispute
in connection with a claim or litigation so initiated by a third party,
either Party may at any time initiate arbitration under this Section
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37 to determine prospective liability between the Parties upon facts
which are stipulated, admitted solely for the purpose of arbitrating
prospective liability, or not reasonably in dispute. The issue of
whether any fact is "reasonably in dispute” under the preceding
sentence shall be subject to mandatory arbitration hereunder upon
the demand of either Party. In the event Landlord is made a party to
such claim or litigation so initiated by a third party, Owner shall
select its own counsel and have complete control over all claim or
litigation decisions concerning its participation in that claim or
litigation, regardless of whether Owner is required to, or in fact
does, initiate a crossclaim, counterclaim, or third-party claim under
Subclause (iii) of Subsection above, and regardless of Tenant's
indemnity obligations under Section 9 above.

The duty to arbitrate shall survive the cancellation or termination of this lease.

IN WITNESS, WHEREOF, the duly authorized representatives of the parties
have executed this lease as of the day and year first written above.

PORT OF BROOKINGS-HARBOR, J Sloane Hair Studio LLC,
Landlord Tenant
By: By:
Name: Roy Davis Name:
Title:

Title: Chairman
Mailing Address:

Phone
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NEW BUSINESS AGENDA ITEM

DATE: April 12, 2017
RE: Zola’s Pizzeria Lease
TO: Port of Brookings Harbor Board of Commissioners

ISSUED BY: Gary Dehlinger, Port Manager

OVERVIEW

Zola's Pizzeria lease expired January 31, 2016 per Port records.

Updating lease agreement to current standard lease format.

Retail space is 891 square feet at $1.072 per square foot.

Storage space is 324 square feet at $0.30 per square foot.

Outdoor Seating and Stage is 861 square feet at $0.30 per square foot.

Lease is for three years with option for three additional years.

Section 13 Insurance, is currently under review with Port Lawyer and CAL/OR Insurance
to make sure the tenant and Port are covered per State law. This section could be
updated before the meeting April 12, 2017.

* Section 8 Utilities and Service, added “Water and Sewer usage will be billed separately.”

DOCUMENTS

» Draft lease attached for review (19 pages).

RECOMMENDED MOTION

* | would recommend that a commission member make a MOTION TO ACCEPT THE
LEASE AGREEMENT WITH ZOLA'S PIZZERIA AS PRESENTED.

\qAq



COMMERCIAL LEASE AGREEMENT @ E’B m E IU]

This lease is made and entered into at Brookings, Oregon this 1st day of May 2017, by
and between the Port of Brookings Harbor (the Landlord) and Eian Savas (the
Tenant) dba Zola’s Pizzeria.

1. Leased Premises. Landlord hereby leases to Tenant the following
described properties located in the Port of Brookings Harbor on the terms
and conditions stated below:

a. A retail building, ouiside storage for detached building area and
outdoor seating and stage, as shown in Exhibit “A” and “B",
attached hereto and incorporated herein by this reference (the
“Leased Premises”).

2. Lease Term and Base Rental.
a. Landlord hereby ieases to Tenant approximately 2,076 square-
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feet of ground and building, (the Leased Premises, as shown in
Exhibit A & B), located at 16362 Lower Harbor Road, Brockings,
Oregon. The Leased Premises contains Eight Hundred Ninety-
One (891) square feet of retail building, outdoor storage for
detached buildings consisting of Three Hundred Twenty-Four
(324) square feet and outdoor seating & stage consisting of Eight
Hundred Sixty-One {861) square feet. The Base Rental for the
Leased Premises shall be as follows:

1. The rental rate for the retail building shall be $1.07 per
month for a total of Nine Hundred Fifty-Five and 15/100
Dollars per month ($955.15);

2. The rental rate for the outdoor storage for detached
buildings shall be $0.30 per month for a total of Ninety-
Seven and 20/100 Dollars per month ($97.20).

3. The rental rate for the outdoor seating and stage shall be
$0.30 per month for a total of Two Hundred Fifty-Eight and
30/100 Dollars per month ($258.30).

The initial term of this lease shall be for a term of three (3) years
commencing April 1, 2017 and continuing through March 31,
2020. :

The total Base Rental for the Leased Premises shall be One
Thousand Three Hundred Ten and 65/100 Dollars {$1,310.65) per
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month, as calculated above, payable on the first day of each
month commencing April 1, 2017.

b. Upon termination of the initial term of this lease, Landlord grants to
Tenant the option to renew this lease in whole or in part of the
Leased Premises, for one (1) additional three (3) year term at
terms and conditions to be negotiated, provided Tenant a) is not in
default of this lease at the time the option is exercised and b)
Landlord does not need the ground for its own use and c)
Landlord is otherwise satisfied with Tenant's use of the leased
premises during the initial term. The parties agree to negotiate in
good faith with respect to the renewal terms and conditions on
terms at least as favorable as those offered to any other tenant of
Landlord at the time.

c. Tenant shall notify the Landlord in writing ninety (90) days prior to
expiration of the lease of tenant’s intent to exercise all or any
portion of Tenant’s option to extend the lease. Failure to provide
such notice is a default and a material breach of the lease and
Landlord may terminate the lease on the expiration date and
retake possession of the Leased Premises with or without process
of law.

3. Base Rent Payment. Tenant shall pay the base rent for the leased
Premises and any additional rent provided herein without deduction or
offset. The Base rent shall increase annually, on each anniversary of the
lease commencement for the second and each subsequent year,
according to the Consumer Price Index for All Urban Consumers (CPI-U).
The Base Rent increase shall be for the total amount of the Base Rent
due. Base rent shall include all prior percentage increases.

Rent for any partial month during the lease term shall be prorated to
reflect the number of days during the month that Tenant occupies the
Premises.

Additional rent means any other sums payable by Tenant to Landlord
under this lease. At the end of the Lease agreement, a new Base Rent
will be established. Should any rent or other payment required of Tenant
by this lease not be paid within 10 days after it is due, a late charge of
1.5% per month (18% per annum) will be assessed. In the event, suit or
action is instituted to collect any amount owed on this account, the
undersigned applicant agrees {o pay any reasonable attorney fees,
collection agency fees and any other costs associated with such action.
A $50.00 fee will be assessed on any Returned payment.
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4. Lease Consideration/Security Deposit. Upon execution of the lease,
Tenant base rent is due the first day of the month of the lease term for
which rent is payable. Tenant is required to pay a security deposit in the
sum of $1,310.65. Landlord may apply the security deposit to pay the
cost of performing any obligation which Tenant fails to perform within the
time required by this lease, but such application by Landlord shall not be
the exclusive remedy for Tenant's default. If the security deposit is
applied by the Landlord, Tenant shall on demand pay the sum necessary
to replenish the security deposit to its original amount. To the extent not
applied by Landlord to cure defaults by Tenant, the security deposit shall
be returned to Tenant upon termination of this lease, or, by mutual
agreement between Landlord and Tenant, applied against the rent
payable for the last month of the term.

5. Use. Tenant shall use the Leased Premises for restaurant purposes and
for no other purpose without Landlord's written consent. In connection
with its use of the Leased Premises, Tenant shall at its expense promptly
comply with all applicable laws, ordinances, rules and regulations of any
public authority, including those of the Port of Brookings Harbor, and not
unreasonably annoy, obstruct or interfere with the rights of other tenants
of the Port of Brookings Harbor, wherever located. Tenant shall not
create or maintain any nuisance or any objectionable fumes, noise, or
vibrations while using the Leased Premises.

6. Equipment. Tenant shall install in the Leased Premises only such
equipment as is customary for the intended use and shall not overload
the floors or electrical circuits of the Leased Premises or alter the
plumbing or wiring of the Leased Premises, without the written consent of
Landlord. Landlord must approve, in advance, the location and manner
of installing any electrical, heat generating or communication equipment
or exceptionally heavy articles. Any equipment instalied by Tenant shall
remain Tenant's property and shall be installed and operated at Tenant's
expense. Any air conditioning required because of heat generating
equipment or special lighting installed by Tenant shall be installed and
operated at Tenant’s expense.

73 Sign. No signs, awnings, antennas, or other apparatus shall be
positioned as o be visible from outside the Leased Premises without
Tenant obtaining Landiord’s prior written approval as to design, size,
location, and color. All signs installed by Tenant shall comply with
Landlord’s standards for signs, and all applicable codes and signs and
sign hardware shall be removed upon termination of this lease with the
sign location restored to its formal state unless Landlord elects to retain
all or any portion thereof.
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Utilities and Services. Landlord shall furnish all utilities up to the
Leased Premises and Tenant shall be directly responsible for any and all
electrical charges or fees for electrical service, and shall make
arrangements to be billed directly from the local electric co-op (Coos-
Curry Electric Cooperative, Inc.). Tenant shall make the necessary
arrangements to have a meter installed in the name of Tenant for billing
purposes. Water and Sewer usage will be billed separately. Tenant shall
comply with all government laws or regulations regarding the use or
reduction of use of utilities on the Leased Premises. Unless caused by
Landlord's negligence or intentional act, interruption, limitation,
curtailment, or rationing of services or utilities shall not be deemed an
eviction or disturbance of Tenant’s use and possession of the Leased
Premises, render Landlord liable to Tenant for damages, or relieve
Tenant from performance of Tenant's obligations under this lease, and
Landlord shall take all reasonable steps to correct any interruption in
service.

Maintenance and Repair - Tenant

a. Tenant is at all times during the term of this lease, and at Tenant’s
sole cost and expense, obligated to keep the entire of the Leased
Premises and every part thereof in good condition and repair;
ordinary wear and tear and damage to the Leased Premises by
earthquake, act of God, or the elements. Landlord has no
obligation and has made no promise to alter, remodel, improve,
repair, decorate, or paint the Leased Premises or any part thereof.
Landlord shall have the right to erect scaffolding and other
apparatus necessary for the purpose of making repairs, and
Landlord shall have no liability for interference with Tenant's use
because of repairs and installations. Tenant shall have no claim
against Landlord for any interruption or reduction of services or
interference with Tenant's occupancy, and no such interruption or
reduction shall be construed as a constructive or otherwise
eviction of Tenant. Repair of damage caused by negligent or
intentional acts or breach by this lease by Tenant, its employees
or invitees shall be at Tenant's expense.

b. Tenant shall be responsible for any repairs necessitated by the
negligence of Tenant, its agents, employees, and invitees, except
repairs that would otherwise be the responsibility of Landlord
under Section 10 or Section 15.

c. Tenant is responsible for all other repairs to the Leased Premises
which Landlord is not required to make under Section 10 or
Section 15.
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d. If Tenant fails to perform Tenant's obligations under this Section 9
or under any other Section of this lease, Landlord may enter upon
the affected portion of the Leased Premises after ten (10) days’
prior written notice to Tenant (except in case of emergency, in
which no notice shall be required), perform such obligations on
Tenant's behalf and put the Leased Premises in good order,
condition and repair, and the cost thereof together with interest
thereon at the maximum rate then allowable by law shall be due
and payable as additional rent to Landlord together with Tenant’s
next Base Rent installment.

e. On the last day of the term hereof, or on any sooner termination,
Tenant shall surrender the Leased Premises to Landlord in the
same condition as received, ordinary wear and tear excepted,
clean and free of debris. Any damage or deterioration of the
Leased Premises shall not be deemed ordinary wear and tear if
the same could have been prevented by commercially reasonable
maintenance practices. Tenant shall leave the air-lines, power
panels, electrical distribution systems, lighting fixtures, space
heaters, air conditioning, plumbing and fencing which were on the
Leased Premises prior to the commencement of the lease, in good
operating condition.

10. Maintenance and Repair - Landlord’s Obligations. The following shall
be the responsibility of Landlord:

a. Provide adequate means of ingress and egress to the Leased
Premises.

b. Provide access to a water supply and electricity.

C. Repair and maintenance of existing exterior water, sewage, and

electrical services up the point of entry to the Leased Premises.

d. Repair and maintain any structural element, that does not meet
the definition of Major Damage as provided in Section 15, with
respect to the Leased Premises.

11.  Alterations. Tenant shall not make any alterations, additions, or
improvements to the Leased Premises without Landlord’s prior written
consent. Any such additions, alterations, or improvements, except for
removable machinery and trade fixtures, and approved additions shall at
once become part of the reaity and belong to the Landlord. Landlord
may at its option require that Tenant remove any alterations and restore
the Leased Premises to the original condition upon termination of this
lease. Landlord shall have the right to approve the contractor used by
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Tenant for any work in the Leased Premises, and to post notices of non-
responsibility in connection with any work being performed by Tenant in
the Leased Premises. Any approved tenant improvement costs to
building structure or Port infrastructure within the Lease Premises may
be credited up to 50% of the base lease rate.

12. Indemnity. Tenant shall not allow any liens to attach to the Leased
Premises or Tenant’s interest in the Leased Premises as a result of its
activities. In the event that a materialman, mechanic's, or other lien is
filed, or a claim of lien is made for work claimed to have been done for
Tenant, Landlord will have the option in its sole discretion to require
Tenant to post a Surety Bond within ten (10) days at Tenant’s expense or
to pay and discharge the lien, and Tenant agrees to reimburse Landlord
promptly upon demand. These Landlord remedies are not exclusive as
Landlord has other remedies as provided by law including requiring
Tenant to pay for Landlord’s attorney fees and costs relating to any such
lien.

Except as otherwise stated herein, Tenant hereby waives all claims
against Landlord for damage to any property or injury, illness, or death of
any person in, upon, or about the Leased Premises arising at any time
and from any cause whatsoever other than by reason of the willful act of
Landlord, its officers, employees, invitees, licensees or agents. Tenant
shall defend, indemnify and hold Landlord harmless from any and all
claims or liability for damage to any property or injury, illness, or death of
any person (a) occurring in or on the Leased Premises or any part
thereof arising at any time and from any cause whatsoever other than by
reason of the willful act of Landlord, its officers, employees, invitees,
licensees or agents; or {(b) occurring in, on, or about any part of the
Leased Premises when such damage, injury, illness, or death shall be
caused by the act, negligence, omission, or fault of Tenant, its agents,
servants, employees, invitees, or licensees. Except as otherwise stated
herein, Landlord shall have no liability to Tenant because of loss or
damage caused by the acts or omissions of other tenants of Landlord, or
by third parties. The provisions of this paragraph shall survive the
termination of this lease with respect to any damage, injury, illness, or
death occurring prior to such termination.

13. Insurance. Tenant shall carry liability insurance and fire insurance with
limits of not less than Two Million Dollars ($2,000,000) combined single
limit bodily iniury and property damage, for injury or death of persons and
damage to or loss or destruction of property. Such insurance shall be
endorsed to name the Port of Brookings Harbor (Landiord) and
Landlord’s agent, if any, as an additional insured and additional loss
payee and shall contain a “severability of interests” provision. Such
insurance shall cover the liability insured under this Lease. All coverage
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shall be on an occurrence basis and not on a claim made basis. All
policies required by this section shall be endorsed to provide a waiver of
subrogation in favor of the Port of Brookings Harbor.

Tenant shall furnish a cerificate evidencing such insurance which shall
state that the coverage shall not be cancelled or materially changed
without fourteen (14) days advance notice to Landlord and Landlord’s
agent, if any, and a renewal certificate shall be furnished at lease
fourteen (14) days prior to expiration of any policy. Tenant shall be
responsible to Landlord, and shall reimburse and hold Landlord harmless
for any bodily injury, fire, or property damage not covered by insurance.

13.1 Tenant shall furnish certificates of insurance to Port's General Manager,
P.O. Box 848, Brookings, Oregon 97415 cettifying the existence of such
insurance. Each insurance policy required by this clause shall be
endorsed to state that coverage shall not be suspended, voided,
canceled, or reduced in coverage or limits or not renewed without
fourteen (14) days advance written notice to the Landlord and Landlord's
agent, if any, and a renewal certificate shall be furnished at least 14 days
prior to the expiration of any policy.

13.2 The insurance required herein shall be primary and without right of
contribution from other insurance that may be in effect and without
subordination. Any other insurance carried by the Landlord is excess.
The insurance policies must be underwritten by a company licensed in
the state of Oregon, and carry a minimum Best's rating of “A-VI or better.
Tenant shall fumish the Landlord with certificates of insurance showing
compliance with these insurance provisions no later than five (5) days
prior to commencement of this Lease.  Tenant shall be responsible for
any deductible amounts payable under all policies of insurance.

13.3 Landlord reserves the right to review, investigate and reject insurance
companies proposed to be sued by Tenant if they are determined
inadequate to provide necessary coverage's as herein specified. All
insurance required by this Agreement to be purchased and maintained
by Tenant shall be obtained from an insurance company licensed or
authorized in the State of Oregon to issue the insurance policies for the
limits and coverage's required herein.

13.4 If Tenant's policies lapse or are canceled at any time during the term of
this Contract, Landlord shall have the right to immediately terminate
Tenant's lease until such insurance requirements have been fully
satisfied by Tenant. Tenant shall be responsible to Landlord, and shall
reimburse and hold Landlord harmless for any bodily injury, fire or
property damage not covered by Tenant's insurance.

14. Exemption of Landlord from Liability

ALY
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Tenant hereby agrees that Landlord shall not be liable for injury to
Tenant’s business or any loss of income therefrom or for damage to the
goods, wares, merchandise or other property of Tenant, Tenant's
employees, invites, customers, or any other person in or about the
Leased Premises or the Port, nor shall Landlord be liable for injury to the
person of Tenant, Tenant’'s employees, agents or contractors, whether
such damage or injury is caused by or results from fire, steam, electricity,
gas, water or rain, or from the breakage, leakage, obstruction or other
defects of pipes, wires or lighting fixtures, or from any other cause,
whether said damage or injury results from conditions arising upon the
Leased Premises or upon other portions of the Port, or from other
sources or places and regardless of whether the cause of such damage
or injury or the means of repairing the same is inaccessible to Tenant.
Landlord shall not be liable for any damages arising from any act or
neglect of any other tenant, occupant or user of the Port, nor from the
failure of Landlord to enforce the provisions of any other lease of the
Port.

15. Major Damage. Major damage means damage by fire or other casualty
to the Leased Premises that causes the Leased Premises or any
substantial portion of the Leased Premises to be unusable, or which will
cost more than twenty-five percent (25%) of the pre-damage value of the
Leased Premises to repair, or which is not covered by insurance. In case
of major damage, Landlord or Tenant may elect to terminate this lease by
notice in writing to the other party within thirty (30) days after such date.

If this lease is not terminated following major damage, or if damage
occurs that is not major damage, Landlord shall promptly restore the
Leased Premises to the condition existing just prior to the damage, with
the exception of damage to Tenant improvements. Restoration of any
Tenant improvements or alterations installed by Tenant, and the costs
thereof, shall be the responsibility of the Tenant. Rent shall be reduced
from the date of damage until the date restoration work being performed
by the Landlord is substantially complete, with the reduction to be in
proportion to the area of the Leased Premises not useable by Tenant.

16. Waiver of Subrogation. Tenant shall be responsible for insuring its
personal property and trade fixtures located on the Leased Premises and
any alterations or Tenant improvements it has made to the Leased
Premises. Neither Landlord nor Tenant shall be liable to the other for
any loss or damage caused by any of the risks that are or could be
covered by a standard all risk insurance policy with the extended
coverage endorsement, or for any business interruption, and there shall
be no subrogated claims by one party’s insurance carrier against the
other party arising out of any loss.
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17. Eminent Domain. If a condemning authority takes title by eminent
domain or by agreement in lieu thereof to the entire Leased Premises or
a portion sufficient to render the Leased Premises unsuitable for Tenant's
use, then either party may elect to terminate this lease effective on the
date that possession is taken by the condemning authority; provided,
however, that a condition to the exercise by Tenant of such right to
terminate shall be that the portion of the Leased Premises taken shall be
of such extent and nature as to substantially handicap, impede, or impair
Tenant's use of the balance of the Leased Premises for the purpose
intended. Rent shall be reduced for the remainder of the term in an
amount proportionate to the reduction in area of the Leased Premises
caused by the taking. All condemnation proceeds shall belong to
Landlord, and Tenant shall have no claims against Landlord or the
condemnation award because of the taking.

18. Assignment and Subletting. This lease shall bind and inure to the
benefit of the parties, their respective heirs, successors, and assigns,
provided that Tenant shall not assign its interest under this lease or
sublet all or any portion of the Leased Premises without first obtaining
Landlord’s consent in writing. This provision shall apply to all transfers
by operation of law including but not limited to mergers and changes in
control of Tenant. No assignment shall relieve Tenant of its obligation to
pay rent or perform other obligations required by this lease and no
consent to one assignment or subletting shall be consent to any further
assignment or subletting. Landlord shall not unreasonably withhold or
delay its consent to any assignment, or to subletting, accepting that the
proposed Tenant has been approved by Landlord in writing.

A new base rent may be established for the remainder of the lease at the
sole option of the Landlord. If Tenant proposes a subletting or
assignment to which Landlord is require to consent under this paragraph,
Landlord shall have the option of terminating this lease and dealing
directly with the proposed sub-tenant or assignee, or any third party. If
an assignment or subletting is permitted, any cash profit, or the net value
of any other consideration received by Tenant as a result of such
transaction shall be paid to Landlord prompily following its receipt by
Tenant. Tenant shall pay any costs incurred by Landlord in connection
with a request for assignment or subletting, inciuding reasonable attorney

fees.
19. Default.
a. Any of the following shall constitute a default by Tenant under this
lease:
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1. Tenant’s failure to pay rent or any other charge under this
lease within ten (10) days after its due, or failure to comply
with any other term or condition within twenty (20) days
following written notice from Landlord specifying the
noncompliance. If such noncompliance cannot be cured
within the 20-day period, this provision shall be satisfied if
Tenant commences correction within such period and
thereafier proceeds in good faith and with reasonable
diligence to effect compliance as soon as possible. Time is
of the essence of this lease.

2. Tenant’s insolvency, business failure or assignment for the
benefit of its creditors. Tenant's commencement of
proceedings under any provision of any bankruptcy or
insolvency law or failure to obtain dismissal of any petition
filed against it under such laws within the time required to
answer, or the appointment of a receiver for Tenant’s

property.

3. Assignment or subletting by Tenant in violation of Section
18 above.

4, Vacation or abandonment of the Leased Premises for more
than three (3) months without the written consent of
Landlord.

5. If this Lease is levied upon under any attachment or

execution and such attachment or execution is not vacated
within ten (10} days.

20. Remedies for Default. In case of default as described in Section 19
above, Landlord shall have the right to the following remedies which are
intended to be cumulative and in addition to any other remedies provided
under applicable law.

a. Landlord may terminate the lease and reenter and retake
possession of the Leased Premises, and remove any persons or
propeny by legal action or by self-help with the use of reasonable
force and without liability for damages. Following such retaking of
possession, efforts by Landlord to relet the Leased Premises shall
be sufficient if Landlord follows its usual procedures for finding
tenants for the Leased Premises at rates not less than the current
rates for other comparable space on Port propenrty. If Landlord
has other vacant space available, prospective tenants may be
placed in such other space without prejudice to Landlord’s claim to
damages to loss of rentals from Tenant.
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b. Landlord may recover all damages caused by Tenant’s default
which shall include an amount equal to rentals lost because of the
default, all attorney fees and costs. Landlord may sue periodically
to recover damages as they occur throughout the lease term, and
no action for accrued damages shall bar a later action for
damages subsequently accruing. Landlord may elect in any one
action to recover accrued damages plus damages attributable to
the remaining term of the lease. Such damages shall be
measured by the difference between the rent under this lease and
the reasonable rental vaiue of the Leased Premises for the
remainder of the term, discounted to the time of judgment at the
prevailing interest rate on judgments.

c. Landlord may make any payment or perform any obligation which
Tenant has failed to perform, in which case Landlord shall be
entitled to recover from Tenant upon all demand all amounts so
expended plus interest from the date of the expenditure at the rate
of one and one-half percent (1.5%) per month. Any such payment
or performance by Landlord shall not waive Tenant’s default.

21. Regulations. Landlord shall have the right (but shall not be obligated) to
make, revise, and enforce commercially reasonable regulations or
policies consistent with this lease for the purpose of promoting safety,
order, economy, cleanliness, and good service to all tenants of the
Landlord, provided that if Landlord passes a regulation or policy that
interferes with Tenant’s quiet enjoyment or unreasonably interferes with
Tenant's use of the Leased Premises, then Tenant may terminate this
lease. All such regulations and policies shall be complied with as if part
of this lease.

22. Access. During times, other than normal business hours Tenant's
officers and employees or those having business with Tenant may be
required to identify themselves or show passes in order to gain access to
the Leased Premises. In such event, Landlord shall have no liabiiity for
permitting or refusing to permit access to anyone. With reasonabie
notice to Tenant, Landlord shall have the right to enter upon the Leased
Premises at any time by passkey or otherwise to determine Tenant's
compliance with this lease, to perform necessary services, maintenance
and repairs to the Leased Premises, or to show the Leased Premises to
any prospective tenant or purchasers. Except in case of emergency
such entry shall be with at least 24 hours prior notice and at such times
and in such manner as to minimize interference with the reasonable
business use of the Leased Premises by Tenant.
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23. Notices. Notices to the parties relating to the lease shall be in writing,
effective when delivered, or if mailed, effective on the second day
following mailing, postage prepaid, to the address for the party stated in
this lease or to such other address as either party may specify by notice
to the other. Notice to Tenant may always be delivered to the Leased
Premises. Rent shall be payable to Landlord at the same address and in
the same manner, but shall be considered paid only when received.

24. Subordination. This lease shall be subject and subordinate to any
mortgages, deeds of trust, or land sale contracts (hereafter collectively
referred to as encumbrances) now existing against the Leased Premises.
At Landlord’s option this lease shall be subject and subordinate to any
future encumbrance hereafter placed against the Leased Premises
(including the underlying land) or any modifications of existing
encumbrances, and Tenant shall execute such documents as may
reasonably be requested by Landlord or the beholder of the
encumbrance to evidence this subordination.

25. Transfer of Premises. If the Leased Premises is sold or otherwise
transferred by Landlord or any successor, Tenant shall attorn to the
purchaser or transferee and recognize it as the Landlord under this
lease, and, provided the purchaser assumes all obligations hereunder,
the transferor shall have no further liability hereunder.

26. Estoppel. Either party will within twenty (20) days after notice from the
other execute, acknowledge and deliver to the other party a certificate
whether or not this lease has been modified and is in full force and effect,
whether there are any modifications or alleged breaches by the other
party; the dates to which rent has been paid in advance, and the amount
of any security deposit or prepaid rent; and any other facts that may be
reasonably requested. Failure to deliver the cedificate within the
specified time shall be conclusive upon the party of whom the certificate
was requested that the lease is in full force and effect and has not been
modified except as may be represented by the party requesting the
certificate. If requested by the holder of any encumbrance or any ground
lessor, Tenant will agree to give such holder or lessor notice of and an
opportunity to cure any default by Landlord under this lease. Unresolved
good faith disputes between Landlord and Tenant shall be resolved
pursuant to mandatory binding arbitration as provided herein.

27. Attorney’s Fees. In the event, any action, suit, arbitration or other
proceeding shall be instituted by either party to this Lease to enforce any
provision of this Lease or any matter arising therefrom or to interpret any
provision of this Lease, including any proceeding to compel arbitration,
the prevailing party shall be entitled to recover from the other a
reasonable attorney fee to be determined by the Court or Arbitrator(s). In
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addition to recovery of a reasonable attorney fee, the prevailing party
shall be entitled to recover from the other costs and disbursements,
including all costs of Arbitration and the Arbitrator(s) fees, and expert
witness fees, as fixed by the Court or tribunal in which the case is heard.

In the event, any such action, suit, arbitration or other proceeding is
appealed to any higher court or courts, the prevailing party shall recover
from the other a reasonable attorney fee for prosecuting or defending
such appeal or appeals, in addition to the reasonable attorney fees in the
lower court, or courts, or arbitration proceeding, such fee to be
determined by the appellate court or lower court or arbitrator, as the
appellate court may determine. In addition to recovery of a reasonable
attorney fee on appeal, the prevailing party shall be entitied to recover
from the other costs and disbursements and expert witness fees as fixed
by the appellate court. All costs and disbursements which may be
awarded pursuant to this paragraph shall bear interest at the maximum
legal rate from the date they are incurred until the date they are paid by
the losing party.

Quiet Enjoyment. Landlord warrants that so long as Tenant complies
with all material terms of this lease, it shall be entitled to peaceable and
undisturbed possession of the Leased Premises free from any eviction or
disturbance by Landlord. Landlord shall have no liability to Tenant for
loss or damages arising out of the acts of other tenants of Port property
or third parties, nor any liability for any reason which exceeds the value
of its interest in the Leased Premises.

Complete Agreement. This lease and the attached Exhibits constitute
the entire agreement of the parties and supersede all prior written and
oral agreements and representations. Neither Landlord nor Tenant is
relying on any representations other than those expressly set forth
herein. Any modification to this lease must be in writing and signed by
both parties.

Nonwaiver. Waiver by either party of strict performance of any provision
of this lease shall not be a waiver of or prejudice of the party’s right to
require strict performance of the same provision in the future or of any
other provision.

Real Property Taxes.
a. Payment of Taxes. Tenant shall pay the real property tax, if any,

as defined in paragraph 31.c. below applicable to Tenant's portion
of the Port as represented by the lease.
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b. Additional Improvements. Tenant shali be responsible for
paying Tenant's share of any increase in real property tax
specified in the Tax Assessor’s records and work sheets as being
caused by additional improvements placed upon the Leased
Premises by Tenant or by Landlord for the use by Tenant.

c. Definition of “Real Property Tax”. As used herein, the term
“real property tax” shall include any form of real estate tax or
assessment, general, special, ordinary or extraordinary, and any
license fee, commercial rental tax, improvement bond or bonds,
levy or tax (other than inheritance, personal income or estate
taxes) imposed on the Port or any portion thereof by any authority
having the direct or indirect power to tax, including any city,
county, state or federal government, or any school, agricultural,
sanitary, fire, street, drainage or other improvement district
thereof.

Severability. The invalidity of any provision of this lease as determined
by a court of competent jurisdiction, shall in no way affect the validity of
any other provisions herein,

Time of Essence. Time is of the essence with respect to the obligations
to be performed under this Lease.

Security Measures. Each party acknowledges that they shall have no
obligation whatsoever to provide guard service or other security
measures for the benefit of the other party or their property. Each party
assumes all responsibility for the protection of itself, its agents and
invitees and its property from acts of third parties. Nothing herein
contained shall prevent Landlord, at Landlord’s sole option from providing
security protection for the Port or any part thereof.

“As-is”. This lease is not subject to any implied warranties, but is leased
“as is”.

Parking. Landlord reserves the right to reassign parking spaces
provided to Tenant at any time during the period of this lease with thirty
(30) days written notice to Tenant and Tenant's consent, which shall not
be unreasonably withheld.

Arbitration.
Any controversy or claim arising out of or relating to this lease, including,

without limitation, the making, performance or interpretation of this lease,
shali be settled by arbitration in Curry County, Oregon, and any Judgment
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on the arbitration award may be entered in any court having Jurisdiction
over the subject matter of the controversy.

37.2  Any party asserting a claim arising out of or relating to this lease may make
a written demand for arbitration. In this event, the parties shall agree to
submit their controversy to binding arbitration before a single arbitrator.
The arbitrator shall be an attorney licensed to practice law in the State of
Oregon. If the parties cannot agree within 30 days to the selection of a
single arbitrator after the election to arbitrate, either party may request that
the selection of an arbitrator be made by a Judge of the Circuit Court of the
State of Oregon for Curry County. The dispute shall be heard by the
arbitrator selected within 80 days thereafter, unless the parties agree
otherwise.

37.3 The parties will pay their own costs of arbitration, and each will be
obligated for one-half of the arbitrator's fee. In the event of arbitration
under the provisions of this Lease, the prevailing party shall be awarded
reasonable attorney fees and related costs.

37.4 If arbitration is commenced, the parties agree to permit discovery
proceedings of the type provided by the Oregon Rules of Civil Procedure
both in advance of, and during recess of, the arbitration hearings. ORS
183.450(1) through (4), where applicable, shall control the admission of
evidence at the hearing in any arbitration conducted hereunder, provided
however no error by the arbitrator in application of the statute shall be
grounds as such for vacating the arbitrator's award. Each party shall be
entitled to present evidence and argument to the arbitrator. The arbitrator
shall give written notice to the parties stating the arbitration determination
and shall fumish to each party a signed copy of such determination and
Judgment so the award may be entered in any count having Jurisdiction
over the parties. The parties agree that all facts and other information
relating to any arbitration arising under this contract shall be kept
confidential to the fullest extent permitted by law.

37.5 The parties agree that the arbitrator shall have no Jurisdiction to render an
award and/or Judgment for punitive damages. The parties agree that the
decision of the arbitrator shall be final and binding on the parties and a
Judgment may be entered on the arbitrator's award. Unless otherwise
inconsistent herewith, the provisions of ORS Chapter 36 shall apply to any
arbitration hereunder. The duty to arbitrate shall survive the cancellation or
termination of this contract.

37.6 Service of process in connection therewith shall be made by certified
mail. In any judicial proceeding to enforce this agreement to arbitrate, the
only issues to be determined shall be the existence of the agreement to
arbitrate and the failure of one Party to comply with that agreement, and
those issues shall be determined summarily by the court without a jury.
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All other issues shall be decided by the arbitrator, whose decision
thereon shall be final and binding. There may be no appeal of an order
compelling arbitration except as part of an appeal conceming
confirmation of the decision of the arbitrator.

37.7 Neither Party shall institute any legal proceeding against the other to
enforce any right hereunder or for breach hereof, except that either Party
may institute litigation (i) to enforce its rights of arbitration hereunder (i)
to confirm and have judgment entered upon any arbitration award issued
hereunder, and (i) to stay the running of any statute of limitation or
prevent any other occurrence (including, without limitation, the passage
of time) which would constitute laches, estoppel, waiver or any other
such legal consequence that suit is necessary to avoid, provided,
however, that neither Party shall pursue litigation under item (iif) beyond
such action as is necessary to prevent prejudice to its cause of action
pending ultimate resolution by arbitration under this Section 37.

37.8 If any dispute between the Parties arises from or in connection with any
claim of litigation initiated by any third party (either as claimant, plaintiff,
counterclaimant, or defendant/third Party plaintiff), then, unless the
Parties agree otherwise, the resolution of that dispute under the
arbitration provisions of this Section may at the option of either Party be
deferred until the resolution of that third-party claim or litigation, provided,
however that in the event of any such dispute in connection with a claim
or litigation so initiated by a third party, either Party may at any time
initiate arbitration under this Section 37 to determine prospective liability
between the Parties upon facts which are stipuiated, admitted solely for
the purpose of arbitrating prospective liability, or not reasonably in
dispute. The issue of whether any fact is “reasonably in dispute" under
the preceding sentence shall be subject to mandatory arbitration
hereunder upon the demand of either Party. In the event Landlord is
made a party to such claim or litigation so initiated by a third party,
Owner shall select its own counsel and have complete contro! over all
claim or litigation decisions concerning its participation in that claim or
litigation, regardless of whether Owner is required to, or in fact does,
initiate a crossclaim, counterclaim, or third-party claim under Subclause
(iii) of Subsection above, and regardless of Tenant's indemnity
obligations under Section 9 above.

The duty to arbitrate shall survive the cancellation or termination of this lease.
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IN WITNESS, WHEREOQF, the duly authorized representatives of the parties have
executed this lease as of the day and year first written above.

PORT OF BROOKINGS-HARBOR, ZOLA'S PIZZERIA,
Landlord Tenant
e By:
Name: Roy Davis Name:
Title:

Title: Chairman
Mailing Address:

Phone
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NEW BUSINESS AGENDA ITEM

DATE: April 12, 2017
RE: Whales Tail Candy & Gifts Lease
TO: Port of Brookings Harbor Board of Commissioners
ISSUED BY: Gary Dehlinger, Port Manager
OVERVIEW
* Whales Tail Candy & Gifts lease expired February 28, 2016.
¢ Updating lease agreement to current standard lease format.
* Retail space is 872 square feet at $1.07 per square foot.
e Lease is for one year with option for one additional year.
e Section 13 Insurance, is currently under review with Port Lawyer and CAL/OR Insurance

to make sure the tenant and Port are covered per State law. This section could be
updated before the meeting April 12, 2017,

+ Section 8 Utilities and Service, added “Water and Sewer usage will be billed separately.”

DOCUMENTS

¢ Draft lease attached for your review (18 pages).

RECOMMENDED MOTION

o | would recommend that a commission member make a MOTION TO ACCEPT THE
LEASE AGREEMENT WITH WHALES TAIL CANDY & GIFTS AS PRESENTED.

T4



DIRIAET

COMMERCIAL LEASE AGREEMENT

This lease is made and entered into at Brookings, Oregon this 1st day of May 2017, by
and between the Port of Brookings Harbor (the Landlord) and Becky Hannen (the
Tenant) dba Whales Tail Candy & Gifts.

1. Leased Premises. Landlord hereby leases to Tenant the following
described properties located in the Port of Brookings Harbor on the terms
and conditions stated below:

a. A retail building space, as shown in Exhibit “A” and “B", attached
hereto and incorporated herein by this reference (the “Leased
Premises”).
2. Lease Term and Base Rental.
a. Landlord hereby leases to Tenant approximately 872 square-feet

of building, (the Leased Premises, as shown in Exhibit A & B),
located at 16350 Lower Harbor Road Space #204, Brookings,
Oregon. The Leased Premises contains Eight Hundred Seventy-
Two (872) square feet of retail building space. The Base Rental
for the Leased Premises shall be as follows:

1. The rental rate for the retail building shall be $1.07 per
month for a total of Nine Hundred Thirty-Three and 04/100
Dollars per month ($933.04);

The initial term of this lease shall be for a term of one (1) year
commencing May 1, 2017 and continuing through April 30, 2018.

The total Base Rental for the Leased Premises shall be Nine
Hundred Thirty-Three and 04/100 Dollars ($933.04) per month, as
calculated above, payable on the first day of each month
commencing May 1, 2017.

b. Upon termination of the initial term of this lease, Landlord grants to
Tenant the option to renew this lease in whole or in part of the
Leased Premises, for one (1) additional one {1) year term at terms
and conditions to be negotiated, provided Tenant a) is not in
default of this lease at the time the option is exercised and b)
Landlord does not need the ground for its own use and c)
Landlord is otherwise satisfied with Tenant's use of the leased
premises during the initial term. The parties agree to negotiate in
good faith with respect {o the renewal terms and conditions on
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terms at least as favorable as those offered to any other tenant of
Landlord at the time.

C. Tenant shall notify the Landlord in writing ninety (90) days prior to
expiration of the lease of tenant’s intent to exercise all or any
portion of Tenant’s option to extend the lease. Failure to provide
such notice is a default and a material breach of the lease and
Landlord may terminate the lease on the expiration date and
retake possession of the Leased Premises with or without process
of law.

3. Base Rent Payment. Tenant shall pay the base rent for the leased
Premises and any additional rent provided herein without deduction or
offset. The Base rent shall increase annually, on each anniversary of the
lease commencement for the second and each subsequent year,
according to the Consumer Price Index for All Urban Consumers (CPI-U).
The Base Rent increase shall be for the total amount of the Base Rent
due. Base rent shall include all prior percentage increases.

Rent for any partial month during the lease term shall be prorated to
reflect the number of days during the month that Tenant occupies the
Premises.

Additional rent means any other sums payable by Tenant to Landlord
under this lease. At the end of the Lease agreement, a new Base Rent
will be established. Should any rent or other payment required of Tenant
by this lease not be paid within 10 days after it is due, a late charge of
1.5% per month (18% per annum) will be assessed. In the event, suit or
action is instituted to collect any amount owed on this account, the
undersigned applicant agrees to pay any reasonable attorney fees,
collection agency fees and any other costs associated with such action.
A $50.00 fee will be assessed on any Returned payment.

4. Lease Consideration/Security Deposit. Upon execution of the lease,
Tenant base rent is due the first day of the month of the lease term for
which rent is payable. Tenant is required o pay a security deposit in the
sum of $333.04. Landlord may apply the security deposit to pay the cost
of performing any obligation which Tenant fails to perform within the time
required by this lease, but such application by Landlord shall not be the
exclusive remedy for Tenant's default. If the security deposit is applied
by the Landlord, Tenant shall on demand pay the sum necessary to
replenish the security deposit to its original amount. To the extent not
applied by Landlord to cure defaults by Tenant, the security deposit shall
be returned to Tenant upon termination of this lease, or, by mutual
agreement between Landlord and Tenant, applied against the rent
payable for the last month of the term.
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5. Use. Tenant shall use the Leased Premises for retail and for no other
purpose without Landlord’s written consent. In connection with its use of
the Leased Premises, Tenant shall at its expense promptly comply with
all applicable laws, ordinances, rules and regulations of any public
authority, including those of the Port of Brookings Harbor, and not
unreasonably annoy, obstruct or interfere with the rights of other tenants
of the Port of Brookings Harbor, wherever located. Tenant shall not
create or maintain any nuisance or any objectionable fumes, noise, or
vibrations while using the Leased Premises.

6. Equipment. Tenant shall install in the Leased Premises only such
equipment as is customary for the intended use and shall not overload
the floors or electrical circuits of the Leased Premises or alter the
plumbing or wiring of the Leased Premises, without the written consent of
Landlord. Landlord must approve, in advance, the location and manner
of installing any electrical, heat generating or communication equipment
or exceptionally heavy articles. Any equipment installed by Tenant shall
remain Tenant’s property and shall be instailed and operated at Tenant's
expense. Any air conditioning required because of heat generating
equipment or special lighting installed by Tenant shall be installed and
operated at Tenant’s expense.

7. Sign. No signs, awnings, antennas, or other apparatus shall be
positioned as to be visible from outside the Leased Premises without
Tenant obtaining Landlord’s prior written approval as to design, size,
location, and color. All signs installed by Tenant shall comply with
Landlord’s standards for signs, and all applicable codes and signs and
sign hardware shall be removed upon termination of this lease with the
sign location restored to its formal state unless Landlord elects to retain
all or any portion thereof.

8. Utilities and Services. Landlord shall furnish all utilities up to the
Leased Premises and Tenant shall be directly responsible for any and all
electrical charges or fees for electrical service, and shall make
arrangements to be billed directly from the local electric co-op (Coos-
Curry Electric Cooperative, Inc.). Tenant shall make the necessary
arrangements to have a meter installed in the name of Tenant for billing
purposes. Water and Sewer usage will be billed separately. Tenant shall
comply with all government laws or regulations regarding the use or
reduction of use of utilities on the Leased Premises. Unless caused by
Landlord’s negligence or intentional act, interruption, limitation,
curtailment, or rationing of services or utilities shall not be deemed an
eviction or disturbance of Tenant’s use and possession of the Leased
Premises, render Landlord liable to Tenant for damages, or relieve
Tenant from performance of Tenant's obligations under this lease, and
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Landlord shall take all reasonable steps to correct any interruption in
service.

9. Maintenance and Repair - Tenant

a.

Page 4 - LEASE

Tenant is at all times during the term of this lease, and at Tenant's
sole cost and expense, obligated to keep the entire of the Leased
Premises and every part thereof in good condition and repair;
ordinary wear and tear and damage to the Leased Premises by
earthquake, act of God, or the elements. Landlord has no
obligation and has made no promise to alter, remodel, improve,
repair, decorate, or paint the Leased Premises or any part thereof.
Landlord shall have the right to erect scaffolding and other
apparatus necessary for the purpose of making repairs, and
Landlord shall have no liability for interference with Tenant's use
because of repairs and installations. Tenant shall have no claim
against Landlord for any interruption or reduction of services or
interference with Tenant's occupancy, and no such interruption or
reduction shall be construed as a constructive or otherwise
eviction of Tenant. Repair of damage caused by negligent or
intentional acts or breach by this lease by Tenant, its employees
or invitees shall be at Tenant's expense.

Tenant shall be responsible for any repairs necessitated by the
negligence of Tenant, its agents, employees, and invitees, except
repairs that would otherwise be the responsibility of Landlord
under Section 10 or Section 15.

Tenant is responsible for all other repairs to the Leased Premises
which Landlord is not required to make under Section 10 or
Section 15.

If Tenant fails to perform Tenant’s obligations under this Section 9
or under any other Section of this lease, Landlord may enter upon
the affected portion of the Leased Premises after ten (10) days’
prior written notice to Tenant (except in case of emergency, in
which no notice shall be required), perform such obligations on
Tenant’s behalf and put the Leased Premises in good order,
condition and repair, and the cost thereof together with interest
thereon at the maximum rate then allowable by law shall be due
and payable as additional rent to Landlord together with Tenant’s
next Base Rent installment.

On the last day of the term hereof, or on any sooner termination,
Tenant shall surrender the Leased Premises to Landlord in the
same condition as received, ordinary wear and tear excepted,

Tenant Initial POBH Initial m’%
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clean and free of debris. Any damage or deterioration of the
Leased Premises shall not be deemed ordinary wear and tear if
the same could have been prevented by commercially reasonable
maintenance practices. Tenant shall leave the air-lines, power
panels, electrical distribution systems, lighting fixtures, space
heaters, air conditioning, plumbing and fencing which were on the
Leased Premises prior to the commencement of the lease, in good
operating condition.

10. Maintenance and Repair - Landlord’s Obligations. The following shall
be the responsibility of Landlord:

a. Provide adequate means of ingress and egress to the Leased
Premises.

b. Provide access to a water supply and electricity.

c. Repair and maintenance of existing exterior water, sewage, and

electrical services up the point of entry to the Leased Premises.

d. Repair and maintain any structural element, that does not meet
the definition of Major Damage as provided in Section 15, with
respect to the Leased Premises.

11.  Alterations. Tenant shall not make any alterations, additions, or
improvements to the Leased Premises without Landlord'’s prior written
consent. Any such additions, alterations, or improvements, except for
removable machinery and trade fixtures, and approved additions shall at
once become part of the reaity and belong to the Landlord. Landlord
may at its option require that Tenant remove any alterations and restore
the Leased Premises to the original condition upon termination of this
lease. Landlord shall have the right to approve the contractor used by
Tenant for any work in the Leased Premises, and to post notices of non-
responsibility in connection with any work being performed by Tenant in
the Leased Premises. Any approved tenant improvement costs to
building structure or Port infrastructure within the Lease Premises may
be credited up to 50% of the base lease rate.

12. Indemnity. Tenant shall not allow any liens to attach to the Leased
Premises or Tenant's interest in the Leased Premises as a result of its
activities. In the event that a materialman, mechanic’s, or other lien is
filed, or a claim of lien is made for work claimed to have been done for
Tenant, Landlord will have the option in its sole discretion to require
Tenant to post a Surety Bond within ten (10) days at Tenant's expense or
to pay and discharge the lien, and Tenant agrees to reimburse Landlord
promptly upon demand. These Landlord remedies are not exclusive as
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Landlord has other remedies as provided by law including requiring
Tenant to pay for Landlord’s attorney fees and costs relating to any such
lien.

Except as otherwise stated herein, Tenant hereby waives all claims
against Landlord for damage to any property or injury, iliness, or death of
any person in, upon, or about the Leased Premises arising at any time
and from any cause whatsoever other than by reason of the willful act of
Landlord, its officers, employees, invitees, licensees or agents. Tenant
shall defend, indemnify and hold Landlord harmiess from any and all
claims or liability for damage to any property or injury, iliness, or death of
any person (a) accurring in or on the Leased Premises or any part
thereof arising at any time and from any cause whatsoever other than by
reason of the willful act of Landlord, its officers, employees, invitees,
licensees or agents; or (b) occurring in, on, or about any part of the
Leased Premises when such damage, injury, iliness, or death shall be
caused by the act, negligence, omission, or fault of Tenant, its agents,
servants, employees, invitees, or licensees. Except as otherwise stated
herein, Landlord shali have no liability to Tenant because of loss or
damage caused by the acts or omissions of other tenants of Landlord, or
by third parties. The provisions of this paragraph shall survive the
termination of this lease with respect to any damage, injury, illness, or
death occurring prior to such termination.

13. Insurance. Tenant shall carry liability insurance and fire insurance with
limits of not less than Two Million Dollars ($2,000,000) combined single
limit bodily injury and property damage, for injury or death of persons and
damage to or loss or destruction of property. Such insurance shall be
endorsed to name the Port of Brookings Harbor {Landlord} and
Landlord’s agent, if any, as an additional insured and additional loss
payee and shall contain a “severability of interests” provision. Such
insurance shall cover the liability insured under this Lease. All coverage
shall be on an occurrence basis and not on a claim made basis. All
policies required by this section shall be endorsed to provide a waiver of
subrogation in favor of the Port of Brookings Harbor.

Tenant shall fumish a certificate evidencing such insurance which shall
state that the coverage shall not be cancelled or materially changed
without fourteen (14) days advance notice to Landlord and Landlord's
agent, if any, and a renewal certificate shall be fumished at lease
fourteen (14) days prior to expiration of any policy. Tenant shall be
responsible to Landlord, and shall reimburse and hold Landlord harmless
for any bodily injury, fire, or property damage not covered by insurance.

13.1 Tenant shall fumnish certificates of insurance to Port's General Manager,
P.O. Box 848, Brookings, Oregon 97415 centifying the existence of such
insurance. Each insurance policy required by this clause shall be
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endorsed to state that coverage shall not be suspended, voided,
canceled, or reduced in coverage or limits or not renewed without
fourteen (14) days advance written notice to the Landlord and Landlord’s
agent, if any, and a renewal certificate shall be furnished at least 14 days
prior to the expiration of any policy.

13.2 The insurance required herein shall be primary and without right of
contribution from other insurance that may be in effect and without
subordination. Any other insurance carried by the Landlord is excess.
The insurance policies must be underwritten by a company licensed in
the state of Oregon, and carry a minimum Best's rating of “A-VI or better.
Tenant shall furnish the Landlord with certificates of insurance showing
compliance with these insurance provisions no later than five (5) days
prior to commencement of this Lease. = Tenant shall be responsible for
any deductible amounts payable under all policies of insurance.

13.3 Landlord reserves the right to review, investigate and reject insurance
companies proposed to be sued by Tenant if they are determined
inadequate to provide necessary coverage's as herein specified. All
insurance required by this Agreement to be purchased and maintained
by Tenant shall be obtained from an insurance company licensed or
authorized in the State of Oregon to issue the insurance policies for the
limits and coverage’s required herein.

13.4 If Tenant's policies lapse or are canceled at any time during the term of
this Contract, Landlord shall have the right to immediately terminate
Tenant’'s lease until such insurance requirements. have been fully
satisfied by Tenant. Tenant shall be responsible to Landlord, and shall
reimburse and hold Landlord harmless for any bodily injury, fire or
property damage not covered by Tenant’s insurance.

14. Exemption of Landlord from Liability
Tenant hereby agrees that Landlord shall not be liable for injury to
Tenant's business or any loss of income therefrom or for damage to the
goods, wares, merchandise or other property of Tenant, Tenant's
employees, invites, customers, or any other person in or about the
Leased Premises or the Port, nor shall Landlord be liable for injury to the
person of Tenant, Tenant's employees, agents or contractors, whether
such damage or injury is caused by or results from fire, steam, electricity,
gas, water or rain, or from the breakage, leakage, obstruction or other
defects of pipes, wires or lighting fixtures, or from any other cause,
whether said damage or injury results from conditions arising upon the
lLeased Premises or upon other portions of the Port, or from other
sources or places and regardless of whether the cause of such damage
or injury or the means of repairing the same is inaccessible to Tenant.
Landlord shall not be liable for any damages arising from any act or
neglect of any other tenant, occupant or user of the Port, nor from the
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failure of Landlord to enforce the provisions of any other lease of the
Port.

15. Major Damage. Major damage means damage by fire or other casualty
to the Leased Premises that causes the Leased Premises or any
substantial portion of the Leased Premises to be unusable, or which will
cost more than twenty-five percent (25%) of the pre-damage value of the
Leased Premises to repair, or which is not covered by insurance. In case
of major damage, Landlord or Tenant may elect to terminate this lease by
notice in writing to the other party within thirty (30) days after such date.

If this lease is not terminated following major damage, or if damage
occurs that is not major damage, Landlord shall promptly restore the
lLeased Premises to the condition existing just prior to the damage, with
the exception of damage to Tenant improvements. Restoration of any
Tenant improvements or alterations installed by Tenant, and the costs
thereof, shall be the responsibility of the Tenant. Rent shall be reduced
from the date of damage until the date restoration work being performed
by the Landlord is substantially complete, with the reduction to be in
proportion to the area of the Leased Premises not useable by Tenant.

16.  Waiver of Subrogation. Tenant shall be responsible for insuring its
personal property and trade fixtures located on the Leased Premises and
any alterations or Tenant improvements it has made to the Leased
Premises. Neither Landlord nor Tenant shall be liable to the other for
any loss or damage caused by any of the risks that are or could be
covered by a standard all risk insurance policy with the extended
coverage endorsement, or for any business interruption, and there shall
be no subrogated claims by one party’s insurance carrier against the
other party arising out of any loss.

17. Eminent Domain. If a condemning authority takes title by eminent
domain or by agreement in lieu thereof o the entire Leased Premises or
a portion sufficient to render the Leased Premises unsuitable for Tenant's
use, then either party may elect to terminate this lease effective on the
date that possession is taken by the condemning authority; provided,
however, that a condition to the exercise by Tenant of such right to
terminate shall be that the portion of the Leased Premises taken shall be
of such extent and nature as to substantially handicap, impede, or impair
Tenant's use of the balance of the Leased Premises for the purpose
intended. Rent shall be reduced for the remainder of the term in an
amount proportionate to the reduction in area of the Leased Premises
caused by the taking. All condemnation proceeds shall belong to
Landlord, and Tenant shall have no claims against Landlord or the
condemnation award because of the taking.
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18.  Assignment and Subletting. This lease shall bind and inure to the
benefit of the parties, their respective heirs, successors, and assigns,
provided that Tenant shall not assign its interest under this lease or
sublet all or any portion of the Leased Premises without first obtaining
Landlord’s consent in writing. This provision shall apply to all transfers
by operation of law including but not limited to mergers and changes in
control of Tenant. No assignment shall relieve Tenant of its obligation to
pay rent or perform other obligations required by this lease and no
consent to one assignment or subletting shall be consent to any further
assignment or subletting. Landlord shall not unreasonably withhold or
delay its consent to any assignment, or to subletting, accepting that the
proposed Tenant has been approved by Landlord in writing.

A new base rent may be established for the remainder of the lease at the
sole option of the Landlord. If Tenant proposes a subletting or
assignment to which Landlord is require to consent under this paragraph,
Landlord shall have the option of terminating this lease and dealing
directly with the proposed sub-tenant or assignee, or any third party. If
an assignment or subletting is permitted, any cash profit, or the net value
of any other consideration received by Tenant as a result of such
transaction shall be paid to Landlord promptly following its receipt by
Tenant. Tenant shall pay any costs incurred by Landiord in connection
with a request for assignment or subletting, including reasonable attorney
fees.

19. Default.

a. Any of the following shall constitute a default by Tenant under this
lease:

1. Tenant's failure to pay rent or any other charge under this
lease within ten (10) days after its due, or failure to comply
with any other term or condition within twenty (20) days
following written notice from Landlord specifying the
noncompliance. i such noncompliance cannot be cured
within the 20-day period, this provision shall be satisfied if
Tenant commences correction within such period and
thereafter proceeds in good faith and with reasonable
diligence to effect compliance as soon as possible. Time is
of the essence of this lease.

2. Tenant's insolvency, business failure or assignment for the
benefit of its creditors. Tenant's commencement of
proceedings under any provision of any bankruptcy or
insolvency law or failure to obtain dismissal of any petition
filed against it under such laws within the time required to
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answer, or the appointment of a receiver for Tenant's
property.

3. Assignment or subletting by Tenant in violation of Section
18 above.

4, Vacation or abandonment of the Leased Premises for more

than three (3) months without the written consent of
Landlord.

5. If this Lease is levied upon under any attachment or

execution and such attachment or execution is not vacated
within ten (10) days.

20. Remedies for Default. In case of default as described in Section 19
above, Landlord shall have the right to the following remedies which are
intended to be cumulative and in addition to any other remedies provided
under applicable law.

a.

Page 10 - LEASE

Landlord may terminate the lease and reenter and retake
possession of the Leased Premises, and remove any persons or
property by legal action or by self-help with the use of reasonable
force and without liability for damages. Following such retaking of
possession, efforts by Landlord to relet the Leased Premises shall
be sufficient if Landlord follows its usual procedures for finding
tenants for the Leased Premises at rates not less than the current
rates for other comparable space on Port property. If Landlord
has other vacant space available, prospective tenants may be
placed in such other space without prejudice to Landlord’s claim to
damages to loss of rentals from Tenant.

Landlord may recover all damages caused by Tenant's default
which shall include an amount equal to rentals lost because of the
default, all attorney fees and costs. Landlord may sue periodically
to recover damages as they occur throughout the lease term, and
no action for accrued damages shall bar a later action for
damages subsequently accruing. Landlord may elect in any one
action to recover accrued damages plus damages attributable to
the remaining term of the lease. Such damages shall be
measured by the difference between the rent under this lease and
the reasonable rental value of the Leased Premises for the
remainder of the term, discounted to the time of judgment at the
prevailing interest rate on judgments. :

Landlord may make any payment or perform any obligation which
Tenant has failed to perform, in which case Landlord shall be
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entitled to recover from Tenant upon all demand all amounts so
expended plus interest from the date of the expenditure at the rate
of one and one-half percent (1.5%) per month. Any such payment
or performance by Landlord shall not waive Tenant’s default.

21.  Regulations. Landlord shall have the right (but shall not be obligated) to
make, revise, and enforce commercially reasonable regulations or
policies consistent with this iease for the purpose of promoting safety,
order, economy, cleaniiness, and good service to all tenants of the
Landlord, provided that if Landlord passes a regulation or policy that
interferes with Tenant's quiet enjoyment or unreasonably interferes with
Tenant’s use of the Leased Premises, then Tenant may terminate this
lease. All such regulations and policies shall be complied with as if part
of this lease.

22. Access. During times, other than normal business hours Tenant's
officers and employees or those having business with Tenant may be
required to identify themselves or show passes in order to gain access to
the Leased Premises. In such event, Landlord shall have no liability for
permitting or refusing to permit access to anyone. With reasonable
notice to Tenant, Landlord shall have the right to enter upon the Leased
Premises at any time by passkey or otherwise to determine Tenant's
compliance with this lease, to perform necessary services, maintenance
and repairs to the Leased Premises, or to show the Leased Premises to
any prospective tenant or purchasers. Except in case of emergency
such entry shall be with at least 24 hours prior notice and at such times
and in such manner as to minimize interference with the reasonable
business use of the Leased Premises by Tenant.

23. Notices. Notices to the parties relating to the lease shall be in writing,
effective when delivered, or if mailed, effective on the second day
following mailing, postage prepaid, to the address for the party stated in
this lease or to such other address as either party may specify by notice
to the other. Notice to Tenant may always be delivered to the Leased
Premises. Rent shall be payable to Landlord at the same address and in
the same manner, but shall be considered paid only when received.

24.  Subordination. This iease shall be subject and subordinate to any
mortgages, deeds of trust, or land sale contracts (hereafter collectively
referred to as encumbrances) now existing against the Leased Premises.
At Landlord'’s option this lease shall be subject and subordinate to any
future encumbrance hereafter placed against the Leased Premises
(including the underlying land) or any modifications of existing
encumbrances, and Tenant shall execute such documents as may
reasonably be requested by Landlord or the beholder of the
encumbrance to evidence this subordination.
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25. Transfer of Premises. If the Leased Premises is sold or otherwise
transferred by Landlord or any successor, Tenant shall attorn to the
purchaser or transferee and recognize it as the Landlord under this
lease, and, provided the purchaser assumes all obligations hereunder,
the transferor shall have no further liability hereunder.

26. Estoppel. Either party will within twenty (20) days after notice from the
other execute, acknowledge and deliver to the other party a certificate
whether or not this lease has been modified and is in full force and effect,
whether there are any modifications or alleged breaches by the other
party; the dates to which rent has been paid in advance, and the amount
of any security deposit or prepaid rent; and any other facts that may be
reasonably requested. Failure to deliver the certificate within the
specified time shall be conclusive upon the party of whom the certificate
was requested that the lease is in full force and effect and has not been
modified except as may be represented by the party requesting the
certificate. If requested by the holder of any encumbrance or any ground
lessor, Tenant will agree to give such holder or lessor notice of and an
opportunity to cure any default by Landlord under this lease. Unresolved
good faith disputes between Landlord and Tenant shall be resolved
pursuant to mandatory binding arbitration as provided herein.

27. Attorney’'s Fees. In the event, any action, suit, arbitration or other
proceeding shall be instituted by either party to this Lease to enforce any
provision of this Lease or any matter arising therefrom or to interpret any
provision of this Lease, including any proceeding to compel arbitration,
the prevailing party shall be entitled to recover from the other a
reasonable attorney fee to be determined by the Court or Arbitrator(s). In
addition to recovery of a reasonable attorney fee, the prevailing party
shall be entitled to recover from the other costs and disbursements,
including all costs of Arbitration and the Arbitrator(s) fees, and expert
witness fees, as fixed by the Court or tribunal in which the case is heard.

In the event, any such action, suit, arbitration or other proceeding is
appealed to any higher court or courts, the prevailing party shall recover
from the other a reasonable attorney fee for prosecuting or defending
such appeal or appeals, in addition to the reasonable attorney fees in the
lower court, or courts, or arbitration proceeding, such fee to be
determined by the appellate court or lower court or arbitrator, as the
appellate court may determine. In addition to recovery of a reasonable
attorney fee on appeal, the prevailing party shall be entitled to recover
from the other costs and disbursements and expert witness fees as fixed
by the appellate court. All costs and disbursements which may be
awarded pursuant to this paragraph shall bear interest at the maximum
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legal rate from the date they are incurred until the date they are paid by
the losing party.

28. Quiet Enjoyment. Landlord warrants that so long as Tenant complies
with all material terms of this lease, it shall be entitled to peaceable and
undisturbed possession of the Leased Premises free from any eviction or
disturbance by Landlord. Landlord shall have no liability to Tenant for
loss or damages arising out of the acts of other tenants of Port property
or third parties, nor any liability for any reason which exceeds the value
of its interest in the Leased Premises.

29. Complete Agreement. This lease and the attached Exhibits constitute
the entire agreement of the parties and supersede all prior written and
oral agreements and representations. Neither Landlord nor Tenant is
relying on any representations other than those expressly set forth
herein. Any modification to this lease must be in writing and signed by
both parties.

30. Nonwaiver. Waiver by either party of strict performance of any provision
of this lease shall not be a waiver of or prejudice of the party's right to
require strict performance of the same provision in the future or of any
other provision.

31. Real Property Taxes.

a. Payment of Taxes. Tenant shall pay the real property tax, if any,
as defined in paragraph 31.c. below applicable to Tenant's portion
of the Port as represented by the lease.

b. Additional Improvements. Tenant shall be responsible for
paying Tenant's share of any increase in real property tax
specified in the Tax Assessor's records and work sheets as being
caused by additional improvements placed upon the Leased
Premises by Tenant or by Landlord for the use by Tenant.

c. Definition of “Real Property Tax". As used herein, the term
“real property tax” shall include any form of real estate tax or
assessment, general, special, ordinary or extraordinary, and any
license fee, commercial rental tax, improvement bond or bonds,
levy or tax (other than inheritance, personal income or estate
taxes) imposed on the Port or any portion thereof by any authority
having the direct or indirect power to tax, including any city,
county, state or federal government, or any school, agricultural,
sanitary, fire, street, drainage or other improvement district
thereof.
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33.

34.

35.

36.

37.

371

37.2

37.3

DRAFT

Severability. The invalidity of any provision of this iease as determined
by a court of competent jurisdiction, shall in no way affect the validity of
any other provisions herein.

Time of Essence. Time is of the essence with respect to the obligations
to be performed under this Lease.

Security Measures. Each party acknowledges that they shall have no
obligation whatsoever to provide guard service or other security
measures for the benefit of the other party or their property. Each party
assumes all responsibility for the protection of itself, its agents and
invitees and its property from acts of third parties. Nothing herein
contained shall prevent Landlord, at Landlord’s sole option from providing
security protection for the Port or any part thereof.

“As-is". This lease is not subject to any implied warranties, but is leased
“asis”.

Parking. Landlord reserves the right to reassign parking spaces
provided to Tenant at any time during the period of this lease with thirty
(30) days written notice to Tenant and Tenant’s consent, which shall not
be unreasonably withheld.

Arbitration.

Any controversy or claim arising out of or relating to this lease, including,
without limitation, the making, performance or interpretation of this lease,
shall be settled by arbitration in Curry County, Oregon, and any Judgment
on the arbitration award may be entered in any court having Jurisdiction
over the subject matter of the controversy.

Any party asserting a claim arising out of or relating to this lease may make
a written demand for arbitration. In this event, the parties shall agree to
submit their controversy to binding arbitration before a single arbitrator.
The arbitrator shall be an attorney licensed to practice law in the State of
Oregon. If the parties cannot agree within 30 days to the selection of a
single arbitrator after the election to arbitrate, either party may request that
the selection of an arbitrator be made by a Judge of the Circuit Court of the
State of Oregon for Curry County. The dispute shall be heard by the
arbitrator selected within 90 days thereafter, unless the parties agree
otherwise.

The parties will pay their own costs of arbitration, and each will be
obligated for one-half of the arbitrator's fee. In the event of arbitration
under the provisions of this Lease, the prevailing party shall be awarded
reasonable attorney fees and related costs.
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37.4 |f arbitration is commenced, the parties agree to permit discovery
proceedings of the type provided by the Oregon Rules of Civil Procedure
both in advance of, and during recess of, the arbitration hearings. ORS
183.450(1) through (4), where applicable, shall control the admission of
evidence at the hearing in any arbitration conducted hereunder, provided
however no error by the arbitrator in application of the statute shall be
grounds as such for vacating the arbitrator's award. Each party shall be
entitled to present evidence and argument to the arbitrator. The arbitrator
shall give written notice to the parties stating the arbitration determination
and shall funish to each panty a signed copy of such determination and
Judgment so the award may be entered in any court having Jurisdiction
over the parties. The parties agree that all facts and other information
relating to any arbitration arising under this contract shall be kept
confidential to the fullest extent permitted by law.

37.5 The parties agree that the arbitrator shall have no Jurisdiction to render an
award and/or Judgment for punitive damages. The parties agree that the
decision of the arbitrator shall be final and binding on the parties and a
Judgment may be entered on the arbitrator's award. Unless otherwise
inconsistent herewith, the provisions of ORS Chapter 36 shall apply to any
arbitration hereunder. The duty to arbitrate shall survive the cancellation or
termination of this contract.

37.6 Service of process in connection therewith shall be made by certified
mail. In any judicial proceeding to enforce this agreement to arbitrate, the
only issues to be determined shall be the existence of the agreement to
arbitrate and the failure of one Party to comply with that agreement, and
those issues shall be determined summarily by the court without a jury.
All other issues shall be decided by the arbitrator, whose decision
thereon shall be final and binding. There may be no appeal of an order
compelling arbitration except as part of an appeal concerning
confirmation of the decision of the arbitrator.

37.7 Neither Party shall institute any legal proceeding against the other to
enforce any right hereunder or for breach hereof, except that either Party
may institute litigation (i) to enforce its rights of arbitration hereunder (i}
to confirm and have judgment entered upon any arbitration award issued
hereunder, and (iii) to stay the running of any statute of limitation or
prevent any other occurrence (including, without limitation, the passage
of time) which would constitute laches, estoppel, waiver or any other
such legal consequence that suit is necessary to avoid, provided,
however, that neither Party shall pursue litigation under item (iii) beyond
such action as is necessary to prevent prejudice to its cause of action
pending ultimate resolution by arbitration under this Section 37.

37.8 If any dispute between the Parties arises from or in connection with any
claim of litigation initiated by any third party (either as claimant, plaintiff,
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counterclaimant, or defendant/third Party plaintiff), then, unless the
Parties agree otherwise, the resolution of that dispute under the
arbitration provisions of this Section may at the option of either Party be
deferred until the resolution of that third-party claim or litigation, provided,
however that in the event of any such dispute in connection with a claim
or litigation so initiated by a third party, either Party may at any time
initiate arbitration under this Section 37 to determine prospective liability
between the Parties upon facts which are stipulated, admitted solely for
the purpose of arbitrating prospective liability, or not reasonably in
dispute. The issue of whether any fact is "reasonably in dispute” under
the preceding sentence shall be subject to mandatory arbitration
hereunder upon the demand of either Party. In the event Landlord is
made a party to such claim or litigation so initiated by a third party,
Owner shall select its own counsel and have complete control over all
claim or litigation decisions concemning its participation in that claim or
litigation, regardiess of whether Owner is required to, or in fact does,
initiate a crossclaim, counterclaim, or third-party claim under Subclause
(iii) of Subsection above, and regardless of Tenant's indemnity
obligations under Section 9 above.

The duty to arbitrate shall survive the cancellation or termination of this lease.

IN WITNESS, WHEREOF, the duly authorized representatives of the parties have
executed this lease as of the day and year first written above.

PORT OF BROOKINGS-HARBOR, Whales Tail Candy & Gifts,
Landlord Tenant
By: By:
Name: Roy Davis Name:
Title: Chairman Title:

Mailing Address:

Phone
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NEW BUSINESS AGENDA ITEM

DATE: April 12, 2017
RE: Kathy’s Corner Market Lease
TO: Port of Brookings Harbor Board of Commissioners
ISSUED BY: Gary Dehlinger, Port Manager
OVERVIEW
+ Kathy's Corner Market lease expired January 31, 2015.
+ Updating lease agreement to current standard lease format.
+ Retail space is 703 square feet at $1.072 per square foot.
» |ease is for one year with option for one additional year.
+ Section 13 Insurance, is currently under review with Port Lawyer and CAL/OR Insurance

to make sure the tenant and Port are covered per State law. This section could be
updated before the meeting April 12, 2017.
+ Section 8 Utilities and Service, added “Water and Sewer usage will be billed separately.”

DOCUMENTS

» Draft lease attached for your review (18 pages).

RECOMMENDED MOTION

+ | would recommend that a commission member make a MOTION TO ACCEPT THE
LEASE AGREEMENT WITH KATHY'S CORNER MARKET AS PRESENTED.

Pl
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COMMERCIAL LEASE AGREEMENT

This lease is made and entered into at Brookings, Oregon this 1st day of May 2017, by
and between the Port of Brookings Harbor (the Landlord) and Scott Mathey (the
Tenant) dba Kathy’s Corner Market.

1. Leased Premises. Landlord hereby leases to Tenant the following
described properties located in the Port of Brookings Harbor on the terms
and conditions stated below:

a.

A retail building space, as shown in Exhibit “A” and “B", attached
hereto and incorporated herein by this reference (the “Leased
Premises”).

2. Lease Term and Base Rental.

a.

Page 1 - LEASE

Landlord hereby leases to Tenant approximately 703 square-feet
of building, (the Leased Premises, as shown in Exhibit A & B),
located at 16340 Lower Harbor Road Space #104, Brookings,
Oregon. The Leased Premises contains Eight Hundred Thirty-
Five (835) square feet of retail building space. The Base Rental
for the Leased Premises shall be as follows:

1. The rental rate for the retail building shall be $1.07 per
month for a total of Seven Hundred Fifty-Three and 62/100
Dollars per month {$753.62);

The initial term of this lease shall be for a term of one (1) year
commencing May 1, 2017 and continuing through April 30, 2018.

The total Base Rental for the Leased Premises shall be Seven
Hundred Fifty-Three and 62/100 Dollars ($753.62) per month, as
calculated above, payable on the first day of each month
commencing May 1, 2017.

Upon termination of the initial term of this lease, Landlord grants to
Tenant the option to renew this lease in whole or in part of the
Leased Premises, for one (1) additional one {1) year term at terms
and conditions to be negotiated, provided Tenant a) is not in
default of this lease at the time the option is exercised and b)
Landlord does not need the ground for its own use and c)
Landiord is otherwise satisfied with Tenant's use of the leased
premises during the initial term. The parties agree to negotiate in
good faith with respect to the renewal terms and conditions on
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terms at least as favorable as those offered to any other tenant of
Landlord at the time.

C. Tenant shall notify the Landlord in writing ninety (90) days prior to
expiration of the lease of tenant’s intent to exercise all or any
portion of Tenant's option to extend the lease. Failure to provide
such notice is a default and a material breach of the lease and
Landlord may terminate the lease on the expiration date and
retake possession of the Leased Premises with or without process
of law.

3. Base Rent Payment. Tenant shall pay the base rent for the leased
Premises and any additional rent provided herein without deduction or
offset. The Base rent shall increase annually, on each anniversary of the
lease commencement for the second and each subsequent year,
according to the Consumer Price Index for All Urban Consumers (CPI-U).
The Base Rent increase shall be for the total amount of the Base Rent
due. Base rent shall include all prior percentage increases.

Rent for any partial month during the lease term shall be prorated to
reflect the number of days during the month that Tenant occupies the
Premises.

Additional rent means any other sums payable by Tenant to Landlord
under this lease. At the end of the Lease agreement, a new Base Rent
will be established. Should any rent or other payment required of Tenant
by this lease not be paid within 10 days after it is due, a late charge of
1.5% per month (18% per annum) will be assessed. In the event, suit or
action is instituted to collect any amount owed on this account, the
undersigned applicant agrees to pay any reasonable attorney fees,
collection agency fees and any other costs associated with such action.
A $50.00 fee will be assessed on any Returned payment.

4. Lease Consideration/Security Deposit. Upon execution of the lease,
Tenant base rent is due the first day of the month of the lease termn for
which rent is payable. Tenant is required to pay a security deposit in the
sum of $753.62. Landiord may apply the security deposit to pay the cost
of performing any obligation which Tenant fails to perform within the time
required by this lease, but such application by Landlord shall not be the
exclusive remedy for Tenant’s default. If the security deposit is applied
by the Landlord, Tenant shall on demand pay the sum necessary to
replenish the security deposit to its original amount. To the extent not
applied by Landlord to cure defaults by Tenant, the security deposit shall
be returned to Tenant upon termination of this lease, or, by mutual
agreement between Landlord and Tenant, applied against the rent
payable for the last month of the term.
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5. Use. Tenant shall use the Leased Premises for retail and for no other
purpose without Landlord’s written consent. In connection with its use of
the Leased Premises, Tenant shall at its expense promptly comply with
all applicable laws, ordinances, rules and regulations of any public
authority, including those of the Port of Brookings Harbor, and not
unreasonably annoy, obstruct or interfere with the rights of other tenants
of the Port of Brookings Harbor, wherever located. Tenant shall not
create or maintain any nuisance or any objectionable fumes, noise, or
vibrations while using the Leased Premises.

6. Equipment. Tenant shall install in the Leased Premises only such
equipment as is customary for the intended use and shall not overload
the floors or electrical circuits of the Leased Premises or alter the
plumbing or wiring of the Leased Premises, without the written consent of
Landlord. Landlord must approve, in advance, the location and manner
of installing any electrical, heat generating or communication equipment
or exceptionally heavy articles. Any equipment installed by Tenant shall
remain Tenant’s property and shall be installed and operated at Tenant's
expense. Any air conditioning required because of heat generating
equipment or special lighting installed by Tenant shall be installed and
operated at Tenant's expense.

7. Sign. No signs, awnings, antennas, or other apparatus shall be
positioned as to be visible from outside the Leased Premises without
Tenant obtaining Landlord’s prior written approval as to design, size,
location, and color. All signs installed by Tenant shall comply with
Landlord’s standards for signs, and all applicable codes and signs and
sign hardware shall be removed upon termination of this lease with the
sign location restored to its formal state unless Landlord elects to retain
all or any portion thereof.

8. Utilities and Services. Landlord shall furnish all utilities up to the
LLeased Premises and Tenant shall be directly responsible for any and all
electrical charges or fees for electrical service, and shall make
arrangements to be billed directly from the local electric co-op (Coos-
Curry Electric Cooperative, Inc.). Tenant shall make the necessary
arrangements to have a meter installed in the name of Tenant for billing
purposes. Water and Sewer usage will be billed separately. Tenant shall
comply with all government laws or regulations regarding the use or
reduction of use of utilities on the Leased Premises. Unless caused by
Landlord’s negligence or intentional act, interruption, limitation,
curtailment, or rationing of services or utilities shall not be deemed an
eviction or disturbance of Tenant’s use and possession of the Leased
Premises, render Landlord liable to Tenant for damages, or relieve
Tenant from performance of Tenant's obligations under this lease, and
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Landlord shall take all reasonable steps to correct any interruption in
service.

9, Maintenance and Repair - Tenant

a.

Page 4 - LEASE

Tenant is at all times during the term of this lease, and at Tenant’s
sole cost and expense, obligated to keep the entire of the Leased
Premises and every part thereof in good condition and repair;
ordinary wear and tear and damage to the Leased Premises by
earthquake, act of God, or the elements. Landiord has no
obligation and has made no promise to alter, remodel, improve,
repair, decorate, or paint the Leased Premises or any part thereof.
Landlord shall have the right to erect scaffolding and other
apparatus necessary for the purpose of making repairs, and
Landlord shall have no liability for interference with Tenant’s use
because of repairs and installations. Tenant shall have no claim
against Landlord for any interruption or reduction of services or
interference with Tenant's occupancy, and no such interruption or
reduction shall be construed as a constructive or otherwise
eviction of Tenant. Repair of damage caused by negligent or
intentional acts or breach by this lease by Tenant, its employees
or invitees shail be at Tenant’s expense.

Tenant shall be responsible for any repairs necessitated by the
negligence of Tenant, its agents, employees, and invitees, except
repairs that would otherwise be the responsibility of Landlord
under Section 10 or Section 15.

Tenant is responsible for all other repairs to the Leased Premises
which Landlord is not required to make under Section 10 or
Section 15.

If Tenant fails to perform Tenant's obligations under this Section 9
or under any other Section of this lease, Landlord may enter upon
the affected portion of the Leased Premises after ten (10) days’
prior written notice to Tenant (except in case of emergency, in
which no notice shall be required), perform such obligations on
Tenant’s behalf and put the Leased Premises in good order,
condition and repair, and the cost thereof together with interest
thereon at the maximum rate then aliowable by law shall be due
and payable as additional rent to Landlord together with Tenant’s
next Base Rent instaliment.

On the last day of the term hereof, or on any sconer termination,
Tenant shall surrender the Leased Premises to Landlord in the
same condition as received, ordinary wear and tear excepted,
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clean and free of debris. Any damage or deterioration of the
Leased Premises shall not be deemed ordinary wear and tear if
the same could have been prevented by commercially reasonable
maintenance practices. Tenant shall leave the air-lines, power
panels, electrical distribution systems, lighting fixtures, space
heaters, air conditioning, plumbing and fencing which were on the
Leased Premises prior to the commencement of the lease, in good
operating condition.

10. Maintenance and Repair - Landlord’s Obligations. The foliowing shall
be the responsibility of Landlord:

a. Provide adequate means of ingress and egress to the Leased
Premises.

b. Provide access to a water supply and electricity.

C. Repair and maintenance of existing exterior water, sewage, and

electrical services up the point of entry to the Leased Premises.

d. Repair and maintain any structural element, that does not meet
the definition of Major Damage as provided in Section 15, with
respect to the Leased Premises.

11.  Alterations. Tenant shall not make any alterations, additions, or
improvements to the Leased Premises without Landlord’s prior written
consent. Any such additions, alterations, or improvements, except for
removable machinery and trade fixtures, and approved additions shall at
once become part of the realty and belong to the Landlord. Landlord
may at its option require that Tenant remove any alterations and restore
the Leased Premises to the original condition upon termination of this
lease. Landlord shall have the right to approve the contractor used by
Tenant for any work in the Leased Premises, and to post notices of non-
responsibility in connection with any work being performed by Tenant in
the Leased Premises. Any approved tenant improvement costs to
building structure or Pont infrastructure within the Lease Premises may
be credited up to 50% of the base lease rate.

12.  Indemnity. Tenant shall not allow any liens to attach to the Leased
Premises or Tenant's interest in the Leased Premises as a result of its
activities. In the event that a materialman, mechanic’s, or other lien is
filed, or a claim of lien is made for work claimed to have been done for
Tenant, Landlord will have the option in its sole discretion to require
Tenant to post a Surety Bond within ten (10} days at Tenant's expense or
to pay and discharge the lien, and Tenant agrees to reimburse Landlord
promptly upon demand. These Landlord remedies are not exclusive as
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Landlord has other remedies as provided by law including requiring
Tenant to pay for Landlord’s attorney fees and costs relating to any such
lien.

Except as otherwise stated herein, Tenant hereby waives all claims
against Landlord for damage to any property or injury, illness, or death of
any person in, upon, or about the Leased Premises arising at any time
and from any cause whatsoever other than by reason of the willful act of
Landlord, its officers, employees, invitees, licensees or agents. Tenant
shall defend, indemnify and hold Landlord harmless from any and all
claims or liability for damage to any property or injury, illness, or death of
any person (a) occurring in or on the Leased Premises or any part
thereof arising at any time and from any cause whatsoever other than by
reason of the willful act of Landlord, its officers, employees, invitees,
licensees or agents; or (b} occurring in, on, or about any part of the
Leased Premises when such damage, injury, illness, or death shall be
caused by the act, negligence, omission, or fault of Tenant, its agents,
servants, employees, invitees, or licensees. Except as otherwise stated
herein, Landlord shall have no liability to Tenant because of loss or
damage caused by the acts or omissions of other tenants of Landlord, or
by third parties. The provisions of this paragraph shall survive the
termination of this lease with respect to any damage, injury, iliness, or
death occurring prior to such termination.

13. Insurance. Tenant shall carry liability insurance and fire insurance with
limits of not less than Two Million Dollars ($2,000,000) combined single
limit bodily injury and property damage, for injury or death of persons and
damage to or loss or destruction of property. Such insurance shall be
endorsed to name the Port of Brookings Harbor (Landlord) and
Landlord’s agent, if any, as an additional insured and additional loss
payee and shall contain a “severability of interests” provision. Such
insurance shall cover the liability insured under this Lease. All coverage
shall be on an occurrence basis and not on a claim made basis. All
policies required by this section shall be endorsed to provide a waiver of
subrogation in favor of the Port of Brookings Harbor.

Tenant shall fumish a certificate evidencing such insurance which shall

state that the coverage shall not be cancelled or materially changed

without fourteen (14) days advance notice to Landlord and Landlord’s

agent, if any, and a renewal certificate shall be furnished at lease

fourteen (14) days prior to expiration of any policy. Tenant shall be

responsible to Landlord, and shall reimburse and hold Landlord harmless
. for any bodily injury, fire, or property damage not covered by insurance.

13.1  Tenant shall furmish certificates of insurance to Port's General Manager,
P.O. Box 848, Brookings, Oregon 97415 ceriifying the existence of such
insurance. Each insurance policy required by this clause shall be
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endorsed to state that coverage shall not be suspended, voided,
canceled, or reduced in coverage or limits or not renewed without
fourteen (14) days advance written notice to the Landlord and Landlord’s
agent, if any, and a renewal certificate shall be furnished at least 14 days
prior to the expiration of any policy.

13.2 The insurance required herein shall be primary and without right of
contribution from other insurance that may be in effect and without
subordination. Any other insurance carried by the Landlord is excess.
The insurance policies must be underwritten by a company licensed in
the state of Oregon, and carry a minimum Best's rating of “A-VI or better.
Tenant shall fumish the Landlord with certificates of insurance showing
compliance with these insurance provisions no later than five (5) days
prior to commencement of this Lease.  Tenant shall be responsible for
any deductible amounts payable under all policies of insurance.

13.3 Landlord reserves the right to review, investigate and reject insurance
companies proposed to be sued by Tenant if they are determined
inadequate to provide necessary coverage's as herein specified. All
insurance required by this Agreement to be purchased and maintained
by Tenant shall be obtained from an insurance company licensed or
authorized in the State of Oregon to issue the insurance policies for the
limits and coverage's required herein.

13.4 If Tenant's policies lapse or are canceled at any time during the term of
this Contract, Landlord shall have the right to immediately terminate
Tenant's lease until such insurance requirements have been fully
satisfied by Tenant. Tenant shall be responsible to Landlord, and shall
reimburse and hold Landlord harmless for any bodily injury, fire or
property damage not covered by Tenant’s insurance.

14. Exemption of Landlord from Liability
Tenant hereby agrees that Landlord shall not be liable for injury to
Tenant’s business or any loss of income therefrom or for damage to the
goods, wares, merchandise or other property of Tenant, Tenant's
employees, invites, customers, or any other person in or about the
Leased Premises or the Port, nor shall Landlord be liable for injury to the
person of Tenant, Tenant's employees, agents or contractors, whether
such damage or injury is caused by or results from fire, steam, electricity,
gas, water or rain, or from the breakage, leakage, obstruction or other
defects of pipes, wires or lighting fixtures, or from any other cause,
whether said damage or injury results from conditions arising upon the
Leased Premises or upon other portions of the Port, or from other
sources or places and regardless of whether the cause of such damage
or injury or the means of repairing the same is inaccessible to Tenant.
Landlord shall not be liable for any damages arising from any act or
neglect of any other tenant, occupant or user of the Port, nor from the
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failure of Landlord to enforce the provisions of any other lease of the
Port.

15. Major Damage. Major damage means damage by fire or other casualty
to the Leased Premises that causes the Leased Premises or any
substantial portion of the Leased Premises to be unusable, or which will
cost more than twenty-five percent (25%) of the pre-damage value of the
Leased Premises to repair, or which is not covered by insurance. In case
of major damage, Landlord or Tenant may elect to terminate this lease by
notice in writing o the other party within thirty (30) days after such date.

If this lease is not terminated following major damage, or if damage
occurs that is not major damage, Landlord shall promptly restore the
Leased Premises to the condition existing just prior to the damage, with
the exception of damage to Tenant improvements. Restoration of any
Tenant improvements or alterations installed by Tenant, and the costs
thereof, shall be the responsibility of the Tenant. Rent shail be reduced
from the date of damage until the date restoration work being performad
by the Landlord is substantially complete, with the reduction to be in
proportion to the area of the Leased Premises not useable by Tenant.

16. Waiver of Subrogation. Tenant shall be responsible for insuring its
personal property and trade fixtures located on the Leased Premises and
any alterations or Tenant improvements it has made to the Leased
Premises. Neither Landiord nor Tenant shall be liable to the other for
any loss or damage caused by any of the risks that are or could be
covered by a standard all risk insurance policy with the extended
coverage endorsement, or for any business interruption, and there shall
be no subrogated claims by one party's insurance carrier against the
other party arising out of any loss.

17. Eminent Domain. If a condemning authority takes title by eminent
domain or by agreement in lieu thereof to the entire Leased Premises or
a portion sufficient to render the Leased Premises unsuitable for Tenant’s
use, then either party may elect to terminate this lease effective on the
date that possession is taken by the condemning authority; provided,
however, that a condition to the exercise by Tenant of such right to
terminate shall be that the portion of the Leased Premises taken shall be
of such extent and nature as to substantially handicap, impede, or impair
Tenant’s use of the balance of the Leased Premises for the purpose
intended. Rent shall be reduced for the remainder of the term in an
amount proportionate to the reduction in area of the Leased Premises
caused by the taking. All condemnation proceeds shall belong to
Landlord, and Tenant shall have no claims against Landlord or the
condemnation award because of the taking.
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18. Assignment and Subletting. This lease shall bind and inure to the
benefit of the parties, their respective heirs, successors, and assigns,
provided that Tenant shall not assign its interest under this lease or
sublet all or any portion of the Leased Premises without first obtaining
Landlord's consent in writing. This provision shall apply to all transfers
by operation of law including but not limited to mergers and changes in
control of Tenant. No assignment shall relieve Tenant of its obligation to
pay rent or perform other obligations reguired by this lease and no
consent to one assignment or subletting shall be consent to any further
assignment or subletting. Landlord shall not unreascnably withhold or
delay its consent to any assignment, or to subletting, accepting that the
proposed Tenant has been approved by Landlord in writing.

A new base rent may be established for the remainder of the lease at the
sole option of the Landlord. If Tenant proposes a subletting or
assignment to which Landlord is require to consent under this paragraph,
Landlord shall have the option of terminating this lease and dealing
directly with the proposed sub-tenant or assignee, or any third party. If
an assignment or subletting is permitted, any cash profit, or the net value
of any other consideration received by Tenant as a result of such
transaction shall be paid to Landlord promptly following its receipt by
Tenant. Tenant shall pay any costs incurred by Landlord in connection
with a request for assignment or subletting, including reasonable attorney
fees.

19. Default.

a. Any of the following shall constitute a default by Tenant under this
lease:

1. Tenant’s failure to pay rent or any other charge under this
lease within ten (10) days after its due, or failure to comply
with any other term or condition within twenty (20) days
following written notice from Landlord specifying the
noncompliance. If such noncompliance cannot be cured
within the 20-day period, this provision shall be satisfied if
Tenant commences correction within such period and
thereafter proceeds in good faith and with reasonable
diligence to effect compliance as soon as possible. Time is
of the essence of this lease.

2. Tenant's insolvency, business failure or assignment for the
benefit of its creditors. Tenant's commencement of
proceedings under any provision of any bankruptcy or
insolvency law or failure to obtain dismissal of any petition
filed against it under such laws within the time required to
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answer, or the appointment of a receiver for Tenant’s

property.

3. Assignment or subletting by Tenant in violation of Section
18 above.

4, Vacation or abandonment of the Leased Premises for more
than three (3) months without the written consent of
Landlord.

5. If this Lease is levied upon under any attachment or

execution and such attachment or execution is not vacated
within ten (10) days.

20. Remedies for Default. In case of default as described in Section 19
above, Landlord shall have the right to the following remedies which are
intended to be cumulative and in addition to any other remedies provided
under applicable law.

a. Landlord may terminate the lease and reenter and retake
possession of the Leased Premises, and remove any persons or
propenrty by legal action or by self-help with the use of reasonable
force and without liability for damages. Following such retaking of
possession, efforts by Landlord to relet the Leased Premises shall
be sufficient if Landiord follows its usual procedures for finding
tenants for the Leased Premises at rates not less than the current
rates for other comparable space on Port property. If Landlord
has other vacant space available, prospective tenants may be
placed in such other space without prejudice to Landlord’s claim to
damages to loss of rentals from Tenant.

b. Landlord may recover all damages caused by Tenant’s default
which shall include an amount equal to rentals lost because of the
default, all attorney fees and costs. Landlord may sue periodically
to recover damages as they occur throughout the lease term, and
no action for accrued damages shall bar a later action for
damages subsequently accruing. Landlord may elect in any one
action to recover accrued damages plus damages attributable to
the remaining term of the lease. Such damages shall be
measured by the difference between the rent under this lease and
the reasonable rental value of the Leased Premises for the
remainder of the term, discounted to the time of judgment at the
prevailing interest rate on judgments. :

c. Landlord may make any payment or perform any obligation which
Tenant has failed to perform, in which case Landlord shall be
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entitled to recover from Tenant upon all demand all amounts so
expended plus interest from the date of the expenditure at the rate
of one and one-haif percent (1.5%) per month. Any such payment
or performance by Landlord shall not waive Tenant's default.

21. Regulations. Landlord shall have the right (but shall not be obligated) to
make, revise, and enforce commercially reasonable regulations or
policies consistent with this lease for the purpose of promoting safety,
order, economy, cleanliness, and good service to all tenants of the
Landlord, provided that if Landlord passes a regulation or policy that
interferes with Tenant's quiet enjoyment or unreasonably interferes with
Tenant’s use of the Leased Premises, then Tenant may terminate this
lease. All such regulations and policies shall be complied with as if part
of this lease.

22. Access. During times, other than normal business hours Tenant's
officers and employees or those having business with Tenant may be
required to identify themselves or show passes in order to gain access to
the Leased Premises. In such event, Landlord shall have no liability for
permitting or refusing to permit access to anyone. With reasonable
notice to Tenant, Landlord shall have the right to enter upon the Leased
Premises at any time by passkey or otherwise to determine Tenant's
compliance with this lease, to perform necessary services, maintenance
and repairs to the Leased Premises, or to show the Leased Premises to
any prospective tenant or purchasers. Except in case of emergency
such entry shall be with at least 24 hours prior notice and at such times
and in such manner as to minimize interference with the reasonable
business use of the Leased Premises by Tenant.

23. Notices. Notices to the parties relating to the lease shall be in writing,
effective when delivered, or if mailed, effective on the second day
following mailing, postage prepaid, to the address for the party stated in
this lease or to such other address as either party may specify by notice
to the other. Notice to Tenant may always be delivered to the Leased
Premises. Rent shall be payable to Landlord at the same address and in
the same manner, but shall be considered paid only when received.

24. Subordination. This lease shall be subject and subordinate to any
mortgages, deeds of trust, or land sale contracts (hereafter collectively
referred to as encumbrances) now existing against the Leased Premises.
At Landlord's option this lease shall be subject and subordinate to any
future encumbrance hereafter placed against the Leased Premises
(including the underlying land) or any modifications of existing
encumbrances, and Tenant shall execute such documents as may
reasonably be requested by Landlord or the beholder of the
encumbrance to evidence this subordination.
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25. Transfer of Premises. If the Leased Premises is sold or otherwise
transferred by Landlord or any successor, Tenant shall attorn to the
purchaser or transferee and recognize it as the Landlord under this
lease, and, provided the purchaser assumes all obligations hereunder,
the transferor shall have no further liability hereunder.

26. Estoppel. Either party will within twenty (20) days after notice from the
other execute, acknowledge and deliver to the other pariy a certificate
whether or not this lease has been modified and is in full force and effect,
whether there are any modifications or alleged breaches by the other
party; the dates to which rent has been paid in advance, and the amount
of any security deposit or prepaid rent; and any other facts that may be
reasonably requested. Failure to deliver the certificate within the
specified time shall be conclusive upon the party of whom the certificate
was requested that the lease is in full force and effect and has not been
modified except as may be represented by the party requesting the
certificate. If requested by the holder of any encumbrance or any ground
lessor, Tenant will agree to give such holder or lessor notice of and an
opportunity to cure any default by Landlord under this lease. Unresolved
good faith disputes between Landlord and Tenant shall be resolved
pursuant to mandatory binding arbitration as provided herein.

27. Attorney’s Fees. In the event, any action, suit, arbitration or other
proceeding shall be instituted by either party to this Lease to enforce any
provision of this Lease or any matter arising therefrom or to interpret any
provision of this Lease, including any proceeding to compel arbitration,
the prevailing party shall be entitled to recover from the other a
reasonable attorney fee to be determined by the Court or Arbitrator(s). In
addition tc recovery of a reasonable attomey fee, the prevailing party
shall be entitled to recover from the other costs and disbursements,
including all costs of Arbitration and the Arbitrator(s) fees, and expert
witness fees, as fixed by the Court or tribunal in which the case is heard.

In the event, any such action, suit, arbitration or other proceeding is
appealed to any higher court or courts, the prevailing party shall recover
from the other a reasonable attorney fee for prosecuting or defending
such appeal or appeals, in addition to the reasonable attorney fees in the
lower court, or courts, or arbitration proceeding, such fee to be
determined by the appellate court or lower court or arbitrator, as the
appellate court may determine. In addition to recovery of a reasonable
attorney fee on appeal, the prevailing party shall be entitled to recover
from the other costs and disbursements and expert witness fees as fixed
by the appellate court. All costs and disbursements which may be
awarded pursuant to this paragraph shall bear interest at the maximum
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legal rate from the date they are incurred until the date they are paid by
the losing party.

28. Quiet Enjoyment. Landlord warrants that so long as Tenant complies
with all material terms of this lease, it shall be entitled to peaceable and
undisturbed possession of the Leased Premises free from any eviction or
disturbance by Landlord. Landlord shall have no liability to Tenant for
loss or damages arising out of the acts of other tenants of Port property
or third parties, nor any liability for any reason which exceeds the value
of its interest in the Leased Premises.

29. Complete Agreement. This lease and the attached Exhibits constitute
the entire agreement of the parties and supersede all prior written and
oral agreements and representations. Neither Landlord nor Tenant is
relying on any representations other than those expressly set forth
herein. Any modification to this lease must be in writing and signed by
both parties.

30. Nonwaiver. Waiver by either party of strict performance of any provision
of this lease shall not be a waiver of or prejudice of the party’s right to
require strict performance of the same provision in the future or of any
other provision.

31. Real Property Taxes.

a. Payment of Taxes. Tenant shall pay the real property tax, if any,
as defined in paragraph 31.c. below applicable to Tenant's portion
of the Port as represented by the lease.

b. Additional Improvements. Tenant shall be responsible for
paying Tenant's share of any increase in real property tax
specified in the Tax Assessor's records and work sheets as being
caused by additional improvements placed upon the Leased
Premises by Tenant or by Landlord for the use by Tenant.

c. Definition of “Real Property Tax”. As used herein, the term
“real property tax” shall include any form of real estate tax or
assessment, general, special, ordinary or extraordinary, and any
license fee, commercial rental tax, improvement bond or bonds,
levy or tax (other than inheritance, personal income or estate
taxes) imposed on the Port or any portion thereof by any authority
having the direct or indirect power to tax, including any city,
county, state or federal government, or any school, agricultural,.
sanitary, fire, street, drainage or other improvement district
thereof.
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33.

34.

35.

36.

37.

37.1

37.2

37.3
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Severability. The invalidity of any provision of this lease as determined
by a court of competent jurisdiction, shall in no way affect the validity of
any other provisions herein.

Time of Essence. Time is of the essence with respect to the obligations
to be performed under this Lease.

Security Measures. Each party acknowledges that they shall have no
obligation whatsoever to provide guard service or other security
measures for the benefit of the other party or their property. Each party
assumes all responsibility for the protection of itself, its agents and
invitees and its property from acts of third parties. Nothing herein
contained shall prevent Landlord, at Landiord's sole option from providing
security protection for the Port or any part thereof.

“As-is”. This lease is not subject to any implied warranties, but is leased
“as is".

Parking. Landlord reserves the right to reassign parking spaces
provided to Tenant at any time during the period of this lease with thirty
(30) days written notice to Tenant and Tenant's consent, which shall not
be unreasonably withheld.

Arbitration.

Any controversy or claim arising out of or relating to this lease, including,
without limitation, the making, performance or interpretation of this lease,
shall be settled by arbitration in Curry County, Oregon, and any Judgment
on the arbitration award may be entered in any court having Jurisdiction
over the subject matter of the controversy.

Any party asserting a claim arising out of or relating to this lease may make
a written demand for arbitration. In this event, the parties shall agree to
submit their controversy to binding arbitration before a single arbitrator.
The arbitrator shall be an attomey licensed to practice law in the State of
Oregon. If the parties cannot agree within 30 days to the selection of a
single arbitrator after the election to arbitrate, either party may request that
the selection of an arbitrator be made by a Judge of the Circuit Court of the
State of Oregon for Curry County. The dispute shall be heard by the
arbitrator selected within 90 days thereafter, unless the parties agree
otherwise.

The parties will pay their own costs of arbitration, and each.will be
obligated for one-half of the arbitrator's fee. iIn the event of arbitration
under the provisions of this Lease, the prevailing party shall be awarded
reasonable attorney fees and related costs.
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37.4 If arbitration is commenced, the parties agree to permit discovery
proceedings of the type provided by the Oregon Rules of Civil Procedure
both in advance of, and during recess of, the arbitration hearings. ORS
183.450(1) through (4), where applicable, shall control the admission of
evidence at the hearing in any arbitration conducted hereunder, provided
however no error by the arbitrator in application of the statute shall be
grounds as such for vacating the arbitrator's award. Each party shall be
entitled to present evidence and argument to the arbitrator. The arbitrator
shall give written notice to the parties stating the arbitration determination
and shall fumish to each party a signed copy of such determination and
Judgment so the award may be entered in any court having Jurisdiction
over the parties. The parties agree that all facts and other information
relating to any arbitration arising under this contract shall be kept
confidential to the fullest extent permitted by law.

37.5 The parties agree that the arbitrator shall have no Jurisdiction to render an
award and/or Judgment for punitive damages. The parties agree that the
decision of the arbitrator shall be final and binding on the parties and a
Judgment may be entered on the arbitrator's award. Unless otherwise
inconsistent herewith, the provisions of ORS Chapter 36 shall apply to any
arbitration hereunder. The duty to arbitrate shall survive the cancellation or
termination of this contract.

37.6 Service of process in connection therewith shall be made by certified
mail. In any judicial proceeding to enforce this agreement to arbitrate, the
only issues to be determined shall be the existence of the agreement to
arbitrate and the failure of one Party to comply with that agreement, and
those issues shall be determined summarily by the court without a jury.
All other issues shall be decided by the arbitrator, whose decision
thereon shall be final and binding. There may be no appeal of an order
compelling arbitration except as part of an appeal concerning
confirmation of the decision of the arbitrator.

37.7 Neither Party shall institute any legal proceeding against the other to
enforce any right hereunder or for breach hereof, except that either Party
may institute litigation (i) to enforce its rights of arbitration hereunder (ji)
to confirm and have judgment entered upon any arbitration award issued
hereunder, and (jii) to stay the running of any statute of limitation or
prevent any other occurrence (including, without limitation, the passage
of time) which would constitute laches, estoppel, waiver or any other
such legal consequence that suit is necessary to avoid, provided,
however, that neither Party shall pursue litigation under item (iii) beyond
such action as is necessary to prevent prejudice to its cause of action
pending uitimate resolution by arbitration under this Section 37.

37.8 If any dispute between the Parties arises from or in connection with any
claim of litigation initiated by any third party (either as claimant, plaintiff,
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counterclaimant, or defendant/third Party plaintiff), then, unless the
Parties agree otherwise, the resolution of that dispute under the
arbitration provisions of this Section may at the option of either Party be
deferred until the resolution of that third-party claim or litigation, provided,
however that in the event of any such dispute in connection with a claim
or litigation so initiated by a third party, either Party may at any time
initiate arbitration under this Section 37 to determine prospective liability
between the Parties upon facts which are stipulated, admitted solely for
the purpose of arbitrating prospective liability, or not reasonably in
dispute. The issue of whether any fact is "reasonably in dispute" under
the preceding sentence shall be subject to mandatory arbitration
hereunder upon the demand of either Party. In the event Landlord is
made a party to such claim or litigation so initiated by a third party,
Owner shall select its own counsel and have complete control over all
claim or litigation decisions concerning its participation in that claim or
litigation, regardiess of whether Owner is required to, or in fact does,
initiate a crossclaim, counterclaim, or third-party claim under Subclause
(i) of Subsection above, and regardless of Tenant's indemnity
obligations under Section 9 above.

The duty to arbitrate shail survive the cancellation or termination of this lease.

IN WITNESS, WHEREOF, the duly authorized representatives of the parties have
executed this lease as of the day and year first written above.

PORT OF BROOKINGS-HARBOR, Kathy’s Corner Market,
Landlord Tenant
By: By:
Name: Roy Davis Name:

Title:
Mailing Address:

Title: Chairman

Phone
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NEW BUSINESS AGENDA ITEM

DATE: April 12, 2017

RE: Robert and Marilyn Busch Lease

TO: Port of Brookings Harbor Board of Commissioners
ISSUED BY: Gary Dehlinger, Port Manager

OVERVIEW

e Robert and Marilyn lease expired July 31, 2015.
» Lease parking lot is 3,168 square feet at current rate of $0.045 per square foot.
» Lease is for ten years with option for one additional ten years.

DOCUMENTS

e Letter from Bob and Marilyn Busch dated March 28, 2017 (1 page)
* 2005 lease agreement with Port (15 pages)

COMMISSION ACTION

+ Does the Board accept Bob and Marilyn Busch letter dated March 28, 2017 to extend
the lease another 10 years and first right of refusal if Port decides to sell the leased
land?

» Continue month-to-month lease and wait for the appraisal to come in and possibly sell
the property and no renewal lease.

» If the Board does not accept the letter, new lease will need to be negotiated.

» If the Board accepts the letter, | would recommend that a commission member make a
MOTION TO ACCEPT THE LEASE EXTENSION WITH ROBERT AND MARILYN
BUSCH AS PRESENTED.
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Bob and Marilyn Busch ‘iD {E CEIY % IF
97832 S Bank Chetco River Rd. N . |
Brookings, OR 97415 QY APR -t
541-469-9354 S i
541-469-2903 FAX ,.

marilynbuschrealty@gmail.com

March 28, 2017

Gary Dehlinger, Manager
Port of Brookings Harbor
Box 848

Brookings, OR 97415

Dear Gary:
| am writing regarding the parking lot we lease from the Port.

We would like to exercise our option to renew our lease for another 10
years, per the terms of our lease. We were never notified prior to the
lease expiring. We also request a First Right of Refusal for purchasing
the property. If the property is ever available for sale, we are
interested in purchasing it

Thank you and sincerely,

C_ o

Marilyn Busch
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COMMERCIAL PARKING LEASE

DATED: July 19, 2005

BETWEEN: Port of Brookings Harbor,
A Municipal Corporation
of the state of Oregon
P. O. Box 848
Brookings, OR 97415

LANDLORD
AND: Robert & Marilyn Busch
P. O. Box 222
Arcata, CA 95518-0222
TENANT

Landlord leases to Tenant the following described property on the terms and
conditions stated below:

See Exhibit A and B, attached hereto.
SECTION 1. OCCUPANCY

1.1 Original Term. The term of this lease shall commence August 1, 2005 and
continue through July 31, 2015.

1.2 Possession. Tenant's right to possession and obligations under the lease
shall commence on August 1, 2005.

S
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1.3 Renewal Option. If the lease is not then in default, Tenant shall have the
option to renew this lease for one successive term of ten years.
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SECTION 2. RENT

2.1 Basic Rent. Tenant shall pay to Landlord as rent the sum of $74.59 per
month [1,989 sq. ft. @ $.0375/sq. ft. ($.45/sq. ft. per year)]. Rent shall be payable on
the first day of each month in advance at such place as may be designated by Landlord

except that rent for the first and last months has been paid upon the execution of this
lease, and Landlord acknowledges receipt of this sum.

2.2 Additional Rent. All taxes and insurance costs which Tenant is required to
pay by this lease, and any other sum which Tenant is required to pay to Landiord or
third parties shall be additional rent.

Als
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2.3 Escalation.

The base rent provided for in section 2.1 shall be subject to adjustment at the
commencement of the second year of term, August 1, 2006, and yearly thereafter (“the
adjustment date”) as follows:

The base for computing the adjustment is the Consumer Price Index for All
Urban Consumers (CPI-U) published by the United States Department of Labor, Bureau
of Labor Statistics (“Index"), which is published for the month or date nearest the date of
the commencement of the term. In no case shall the minimum monthly rent be less
than the minimum monthly rent set forth in section 2.1.

SECTION 3.

Landlord is not by virtue of this section a partner or joint venturer with Tenant in
connection with the business carried on under this lease, and shall have no obligation
with respect to Tenant's debts or other liabilities, and no interest in Tenant's profits.

SECTION 4. USE OF THE PREMISES

4.1 Permitted Use. The premises shall be used for parking by patrons and
empioyees of the Busch adjoining property and for no other purpose. Any unpermitted
use shall constitute a material default in this lease. Non-permanent {moveable)
structures are permitted if they do not protrude more than 3’ into the parking area and
do not interfere with parking configuration.

4.2 Restrictions on Use. In connection with use of the premises Tenant shall;

(a) Conform to all applicable laws and regulations of any public authority
affecting the premises and the use, including but not limited to those of the Port, and
correct at Tenant's own expense any failure of compliance created through Tenant's
fauit or by reason of Tenant's use.

(b) Refrain from any activity which would make it impossible to insure the
premises against casualty, would increase the insurance rate, or would prevent
Landlord from taking advantage of any ruling of the Oregon Insurance Rating Bureau or
its successor allowing Landlord to obtain reduced premium rates for long-term fire
insurance policies, unless Tenant pays the additional cost of the insurance.

(c) Refrain from any use which would be reasonably offensive to other tenants or
owners or users of neighboring premises or which would tend to create a nuisance or
damage the reputation of the premises,

SECTION 5.

Tenant will install blacktop at the time of building construction. Plans for the
parking facility, and alf amendments thereto, must be approved by a licensed architect
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or engineer at Tenant's expense, and by Landlord's board of commissioners or their
designees. Construction of the facility shall be in accordance with all applicable laws of
whatever nature, and in accordance with all applicable codes. All developmental fees,
real property assessments or special assessments imposed against the property shall
be paid promptly by Tenant.

Tenant shall pay all architects, engineers, landscapers, material men,
contractors, and subcontractors in connection with the work done in connection with the
property. Tenant shall permit no liens to be placed against the property. Tenant shall
purchase a performance bond in an amount to be approved by Landiord to insure
completion of the facility.

SECTION 6. REPAIRS AND MAINTENANCE

6.1 Tenant's Obligations. Tenant shall keep the leased premises in good
repair and condition at all times.

SECTION 7. EXISTING ENCUMBRANCES AND USES

7.1. Easements. Tenant acknowledges there are preexisting easements to
which the leased premises are subject. Tenant assumes responsibility for ascertaining
the existence of, and the location of such easements. Such easements may include,
but are not limited to, easements for culverts, basin water intrusion, and utilities. Tenant
agrees that Landlord shall have no responsibility for the maintenance of the easements
or installations in connection therewith. Tenant agrees that there shall be no abatement
of rent nor any claim against Landlord for inconvenience or disturbance resulting from
the activities of Landlord or third parties in maintaining the easements.

7.2 Landlord's Interference with Tenant. Any repairs, replacements,
alterations, or other work performed on or around the lease premises by Landlord shall
be done in such a way as to interfere as little as reasonably possible with use of the
premises by Tenant. Tenant shall have no right to an abatement of rent nor any claim
against Landlord for any inconvenience or disturbance resuiting from Landlord's
activities performed in conformance with the requirement of this provision, or with
repairs conducted by easement holders on the premises.

7.3 Reimbursement for Repairs Assumed. If Tenant fails or refuses to make
repairs which are required by section 6, landlord may make the repairs and charge
actual costs of repairs to tenant. Such expenditures by Landlord shall be reimbursed by
Tenant on demand together with interest at the rate of 12 percent per annum from the
date of expenditure by Landlord.

7.4 Inspection of Premises. Landlord shall have the right to inspect the
premises at any reasonable time or times to determine the necessity of repair. Whether
or not such inspection is made, the duty of landlord to make repairs shall not mature
until a reasonable time after Landlord has received from Tenant notice in writing of the
repairs that are required.
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SECTION 8. ALTERATIONS

8.1 Alterations Prohibited. Except as specified herein, Tenant shall make no
improvements or alterations on the leased premises of any kind without first obtaining
Landlord's written consent.

8.2 Ownership of Alterations. All improvements and alterations performed on
the leased premises by either Landlord or Tenant shall be the property of this lease
upon termination unless the applicable Landlord's consent or work sheet specifically
provides otherwise.

SECTION 9. INSURANCE

9.1 Insurance Required. Tenant shall keep the leased premises insured at
Tenant's expense against fire and other risks covered by a standard fire insurance
policy with an endorsement for extended coverage. Tenant shall bear the expense of
any insurance insuring the property of Tenant on the premises against such risks.

9.2 Waiver of Subrogation. Neither party shall be liable to the other (or to the
other's successors or assigns) for any loss or damage caused by fire or any of the risks
enumerated in a standard fire insurance policy with an extended coverage
endorsement, and in the event of insured loss neither party's insurance company shall
have a subrogated claim against the other.

SECTION 10. TAXES

10.1 Property Taxes. Tenant shall pay as due all taxes on its personal property
located on the leased premises. Tenant shall pay as due all general real property taxes
and special assessments levied against the leased premises.

10.2 Special Assessment. If an assessment for a public improvement is made
against the leased premises, Landlord may elect to cause such assessment to be paid
in installments in which case all of the installments payable with respect to the lease
term shall be treated the same as generat real property taxes for purposes of paragraph
7.1.

10.3 Contest of Taxes. Tenant shall be permitted to contest the amount of any
tax or assessment so long as such contest is conducted in a manner which does not
cause any risk that Landlord's interest in the leased premises will be foreclosed for
nonpayment.

10.4 Proration of Taxes. Tenant's share of real property taxes and

assessments for the years in which this lease commences or terminates shall be
prorated based upon the portion of the tax year that this lease is in effect.

7
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SECTION 11. DAMAGE AND DESTRUCTION

11.1 Partial Damage. If the leased premises are damaged or destroyed, the
property shall be repaired by Tenant at Tenant's expense. Repairs shall be
accomplished with all reasonable dispatch subject to interruptions and delays from labor
disputes and matters beyond the control of Tenant.

SECTION 12. EMINENT DOMAIN

121 Partial Taking. [f a portion of the leased premises is condemned, the
lease shall continue on the following terms:

(a) Landlord and Tenant shall be entitled to the proceeds of condemnation as
their interest may appear.

(b) Tenant shall proceed as soon as reasonably possible to make such repairs
and alterations to the premises as are necessary to restore the remaining premises to a
condition as comparable as reasonably practicable to that existing at the time of the
condemnation.

(c) After the date on which title vests in the condemning authority or an earlier
date on which alterations or repairs are commenced by Tenant to restore the balance of
the property in anticipation of taking, the rent shall be reduced in proportion to the
reduction in value of the leased premises as an economic unit on account of the partial
taking. [f the parties are unable to agree upon the amount of the reduction of rent, the
amount shall be determined by arbitration in the manner as is provided in Section 18.

(d) If a portion of Landlord's property not included in the leased premises is
taken and severance damages are awarded on account of the leased premises, or an
award is made for detriment to the leased premises as a result of activity by a public
body not involving a physical taking of any portion of the premises, this shall be
regarded as a partial condemnation, and the rent shall be reduced to the extent of
reduction in rental value of the premises as though a portion had been physically taken.

12.2 Total Taking. If a condemning authority takes all of the leased premises or
a portion sufficient to render the remaining premises reasonably unsuitable for the use
which Tenant was then making of the premises, the lease shall terminate as of the date
the title vests in the condemning authorities. Such termination shall have the same
effect as a termination under paragraph 12 above. Landlord shall be entitled to all of
the proceeds of condemnation, and Tenant shall have no claim against Landlord as a
result of the condemnation.

12.3 Sale in Lieu of Condemnation. Sale of all or part of the leased premises
to a purchaser with the power of eminent domain in the face of a threat or probability of
the exercise of the power shall be treated for the purposes of this Section 10 as a
condemnation.

7/ 2o /0
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SECTION 13. LIABILITY AND INDEMNITY
13.1 Liens.

(a) Except with respect to activities for which Landlord is responsible, Tenant
shall pay as due all claims for work done on and for services rendered or material
furnished to the leased premises and shall keep the premises free from any liens. |If
Tenant fails to pay any such claims or to discharge any lien, Landlord may do so and
collect the cost as additional rent. Any amount so added shall bear interest at the rate
of 15 percent per annum from the date expended by Landlord and shall be payable on
demand. Such action by Landlord shall not constitute a waiver of any right or remedy,
which Landlord may have on account of Tenant's defaulit.

(b) Tenant may withhold payment of any claim in connection with a good-faith
dispute over the obligation to pay, so long as Landlord's property interests are not
jeopardized. If a lien is filed as a result of nonpayment, Tenant shall, within 10 days
after knowledge of the filing, secure the discharge of the lien or deposit with Landlord
cash or sufficient corporate surety bond or other surety satisfactory to Landlord in an
amount sufficient to discharge the lien plus any costs, attorney fees, and other charges
that could accrue as a result of a foreclosure or sale under the lien.

13.2 Indemnification. Tenant shall indemnify and defend Landlord from any
claim, loss, or liability arising out of or related to any activity of Tenant on the leased
premises or any condition of the leased premises in the possession or under the control
of Tenant. Landlord shall have no liability to Tenant for any loss or damage caused by
third parties or by any condition of the premises.

13.3 Liability Insurance. Before going into possession of the premises, Tenant
shall procure and thereafter during the term of the lease shali continue to carry the
following insurance at Tenant's cost: public liability and property damage insurance in a
responsible company with limits of not less than $1,000,000 for injury to one person,
$1,000,000 for injury to two or more persons in one occurrence, and $1,000,000 for
damage to property. Such insurance shall cover alt risks arising directly or indirectly out
of Tenant's activities on or any condition of the leased premises shall protect Landlord
against the claims of Tenant on account of the obligations assumed by Tenant under
this contract, and shall protect Landlord and Tenant against claims of third persons.
Certificates evidencing such insurance and bearing endorsements requiring 10 days'
written notice to Landlord prior to any change or cancellation shall be furnished to
Landlord prior to Tenant's occupancy of the property. The Certificate of Insurance shall
list the Landlord as an Additional Insured with regards to any and all activities
" emanating out of the use of the premises by the Tenant.

SECTION 14, QUIET ENJOYMENT; MORTGAGE PRIORITY
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14.1 Landlord's Warranty. Landlord warrants that it is the owner of the leased
premises and has the right to lease them. Tenant is responsible for ascertaining the
encumbrances and easements relating to the leased property. Subject to these
exceptions, Landlord will defend Tenant's right to quiet enjoyment of the leased
premises from the lawful claims of all persons during the lease term.

SECTION 15. ASSIGNMENT AND SUBLEASE

No part of the leased property may be assigned, mortgaged, or subleased, nor
may a right of use of any portion of the property be conferred on any third person by any
other means, without the prior written consent of Landlord. This provision shall apply to
all transfers by operation of law. If Tenant is a corporation, this provision shall apply to
any sale of a controlling interest in the stock of the corporation. No consent in one
instance shall prevent the provision from applying to a subsequent instance. Landlord
shall consent to a transaction covered by this provision when withholding such consent
would be unreasonable in the circumstances. In determining whether to consent to
assignment Landlord may consider the following factors: financial ability of assignee;
business experience of assignee; general reputation in the community of assignee; prior
relations between the assignee and landlord, and the consideration of the best interest
of the public in the sole discretion of landlord.

SECTION 16. DEFAULT
The following shall be events of default:

16.1 Default in Rent. Failure of Tenant to pay any rent or other charge within
10 days after it is due.

16.2 Default in Other Covenants. Failure of Tenant to comply with any term or
condition or fuifill any obligation of the lease (other than the payment of rent or other
charges) within 20 days after written notice by Landlord specifying the nature of the
default with reasonable particularity. [f the default is of such a nature that it cannot be
completely remedied within the 20-day period, this provision shall be complied with if
Tenant begins correction of the default within the 20-day period and thereafter proceeds
with reasonable diligence and in good faith to effect the remedy as soon as practicable.

16.3 Insolvency. Insolvency of Tenant: an assignment by Tenant for the benefit
of creditors; the filing by Tenant of a voluntary petition in bankruptcy; an adjudication
that Tenant is bankrupt or the appointment of a receiver of the properties of Tenant; the
filing of any involuntary petition of bankruptcy and failure of Tenant to secure a
dismissal of the petition within 30 days after filing; attachment of or the levying of
execution on the leasehold interest and failure of Tenant to secure discharge of the
attachment or release of the levy of execution within 10 days. If Tenant consists of two
or more individuals or business entities the events of defauit specified in this paragraph
14.3 shall apply to each individual unless within 10 days after an event of default occurs
the remaining individuals produce evidence satisfactory to Landlord that they have
unconditionally acquired the interest of the one causing the default. If the lease has
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been assigned, the events of defauit so specified shall apply only with respect to the
one then exercising the rights of Tenant under the lease.

SECTION 17. REMEDIES ON DEFAULT
171 Termination. In the event of a default the lease may be terminated

at the option of Landlord by notice in writing to Tenant. If the lease

is not terminated by election of Landlord or otherwise, Landlord shall be entitled to
recover damages from Tenant for the default. If the lease is terminated, Tenant's
liability to Landlord for damages shall survive such termination, and Landlord may
reenter, take possession of the premises, and remove any persons or property by legal
action or by self-help with the use of reasonable force and without liability for damages.

17.2 Reletting. Following reentry or abandonment, Landlord may relet the
premises and in that connection may make any suitable alterations or refurbish the
premises, or both, or change the character or use of the premises, but Landlord shaly
not be required to relet for any use or purpose other than that specified in the lease or
which Landiord may reasonably consider injurious to the premises, or {o any tenant
which Landlord may reasonably consider objectionable. Landlord may relet all or part of
the premises, alone or in conjunction with other properties, for a term longer or shorter
than the term of this lease, upon any reasonable terms and conditions, inciuding the
granting of some rent-free occupancy or other rent concession.

17.3 Damages. In the event of termination on default Landlord shall be entitled
to recover immediately, without waiting until the due date of any future rent or until the
date fixed for expiration of the least term, the following amount as damages:

(a) The loss of reasonable rental value from the date of default until a new
tenant has been, or with the exercise of reasonabie efforts could have been, secured.

(b} The reasonable costs of re-entry and re-letting including without limitation the
cost of any clean up, refurbishing, removal of Tenant's property and fixtures, or any
other expense occasioned by Tenant's failure to quit the premises upon termination and
to leave them in the required condition, any remodeling costs, attorney fees, court costs,
broker commissions, and advertising costs.

(c) Any excess of the value of the rent and all of Tenant's other obligations under
this lease over the reasonable expected return from the premises for the period
commencing on the earlier of the date of trial or the date the premises are relet and
continuing through the end of the term. The present value of future amounts will be
computed using a discount rate equal to the prime loan rate of major Oregon banks in
effect on the date of trial.

17.4 Right to Sue More Than Once. Landlord may sue pericdically to recover
damages during the period corresponding to the remainder of the lease term, and no
action for damages shall bar a later action for damages subsequently accruing.
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17.5 Remedies Cumulative. The foregoing remedies shall be in addition to and
shall not exclude any other remedy available to Landlord under applicable law.

SECTION 18. SURRENDER AT EXPIRATION

18.1 Condition of Premises. Upon expiration of the lease term or earlier
termination on account of default, Tenant shall deliver possession to Landlord and
surrender the leased premises in first-class condition and broom clean. Alterations
constructed by Tenant with permission from Landlord shall not be removed or restored
to the original condition unless the terms of permission for the alteration so require.
Depreciation and wear from ordinary use for the purpose for which Tenant is
responsible shall be corrected to the latest practical date prior to such surrender, unless
the Landlord requests otherwise.

18.2 Holdover.

(a) If Tenant does not vacate the leased premises at the time required, Landlord
shall have the option to treat Tenant as a tenant from month to month, subject fo all of
the provisions of this lease except the provisions for term and renewal. Failure of
Tenant to remove fixtures, furniture, furnishings, or trade fixtures which Tenant is
required to remove under this lease shall constitute a failure to vacate to which this
paragraph shall apply if the property not removed will substantially interfere with
occupancy of the premises by another tenant or with occupancy by Landlord for any
purpose including preparation for a new tenant.

(b} If a month-to-month tenancy results from a holdover by Tenant, the tenancy
shall be terminable at the end of any monthly rental period on written notice from
Landlord given not less than 10 days prior to the termination date which shall be
specified in the notice. Tenant waives any notice, which would otherwise be provided
by law with respect to a month-to-month tenancy.

SECTION 19. MISCELLANEOUS

19.1 Nonwaiver. Waiver by either party of strict performance of any provision
of this lease shall not be a waiver of or prejudice the party's right to require strict
performance of the same provision in the future or of any other provision.

19.2 Attorney Fees. |If suit or action is instituted in connection with any
controversy arising out of this lease, the prevailing party shall be entitted to recover in
addition to costs such sum as the court may adjudge reasonable as attorney fees.

19.3 Notices. Any notice required or permitted under this lease shall be given
when actually delivered or 48 hours after deposited in United States mail as certified
mail addressed to the address first given in this lease or to such other address as may
be specified from time to time by either of the parties in writing.
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19.4 Succession. Subject to the above-stated limitations on transfer of
Tenant's interest, this lease shall be binding upon and inure to the benefit of the parties,
their respective successors and assigns.

19.5 Landlord's Right to Cure Defaults. If Tenant fails to perform any
obligation under this lease, Landlord shall have the option to do so after 30 days' written
notice to Tenant. All of Landlord's expenditures to correct the default shall be
reimbursed by Tenant on demand with interest at the rate of 12 percent annum from the
date of expenditure by Landlord.

19.6 Construction. Both Landlord and Tenant have had opportunity for this
lease to be reviewed by legal counsel. By agreement of the parties, therefore, the rule
of construction of ambiguities against the draftor shall not be applicable to this lease.

19.7 Entry For Inspection. Landlord shall have the right to enter upon the
premises at any fime to determine Tenant's compliance with this lease, to make
necessary repairs to the building or to the premises, or to show the premises to any
prospective tenant or purchaser, and in addition shall have the right, at any time during
the last two months of the term of this lease, to place and maintain upon the premises
notices for leasing or selling of the premises.

19.8 Interest On Rent And Other Charges. Any rent or other payment
required of Tenant by this lease shall, if not paid within 10 days after it is due, bear
interest at the maximum legal rate from the due date until paid.

19.9 Proration Of Rent. In the event of commencement or termination of this
lease at a time other than the beginning or end of one of the specified rental period,
then the rent shall be prorated as of the date of commencement or termination and in
the event of termination for reasons other than default, all prepaid rent shall be refunded
to Tenant or paid on its account.

19.10 Clause Paramount. For all claims, demands, suits, actions and
proceedings against the Port, of every kind and nature, including without limitation,
those sounding in contract or tort or for the breach of warranty, the laws of the State of
Oregon shall be, without exception or limitation, binding and controlling law, and
damages shall not exceed the amounts set forth in the Oregon Tort Claims Act. Any
and all suits, actions and proceedings, of every kind and nature whatsoever, against the
Port shall be filed and maintained exclusively in the Circuit Court of the State of Oregon
for the County of Curry.

LANDLORD: Port of Brookings Harbor
By: Aut ot ,(./
President /N
SN
Commission
10 COMMERCIAL PARKING LEASE z, Zé/O /ﬂj S &/,y/os

<% 7] 2%[08~

2Uod



TENANT:

11 COMMERCIAL PARKING LEASE

CA 95518-0222
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Lease description

EXHIBIT B

A parcel of land lying in the Southeast Quarter of the Southeast Quarter of
Section 5, Township 41 South, Range 13 West, Willamette Meridian, Curry
County, Oregon, more particularly described as follows:

COMMENCING at a 2 %" brass cap in asphalt set at the Northwest corner of
D.L.C. 40;

thence North 01°00'14” West 2153.45 feet to a 5/8" iron rebar with
aluminum cap stamped "LS 66910" as set in Curry County Surveyor's file #41-
1449;

thence North 02°58'55" West 72.79 feet to a 5/8” iron rebar with plastic
cap set at the Southwest corner of that parcel of land conveyed to Robert E.
Busch Jr. in Instrument 1997-03701, Official Records of Curry County, Oregon,
and the TRUE POINT OF BEGINNING;

thence along the West line of said Busch parcel, North 12°35'15" West
51.00 feet;

thence North 89°43'40" West 40.00 feet;

thence South 12°35'15" East 51.00 feet;

thence South 89°43'40" East 40.00 feet to the POINT OF BEGINNING.

{  REGISTERED T
PROFESSIONAL
LAND oURVEYOR

==
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JULY 25, 1995
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ADDENDUM A TO COMMERCIAL PARKING LEASE
Between Port of Brookings Harbor and Robert & Marilyn Busch
Dated July 19, 2005

This Addendum, when signed by all parties, is hereby made a part of the
commercial parking lease.

1) The Nartherly boundary is extended to meet the Port ingress and egress,
for the express purpose of providing ingress and egress to this
commercial parking lease. The area is approximately 705 sq. ft. +/-.

2) The Westerly boundary is extended approximately 7", The area is
approximately 357 sq. ft. +/-.

3) The Southerly boundary is extended in a pie shape area approximately
117 sq. ft. +/-.

The area of the original parking lot was approximately 1989 sq. ft. The additional
area of the parking lot contained herein is approximately 1179.00 sq. ft. The total
combined area of the amended parking lot is 3,168 sq. ft. +/-. See Exhibit B
attached herein.

Anything not hereby modified, altered, or changed to remain the same.

LANDLORD: Port of Brookings Harbor

=N

Com@sjéner N
TENANT: By /? =

A2

g (U7
97832 SB Chetco Rd., Brookings, OR 97415
Telgphone/Fax: 469-9354; Cell: 661-5675
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NEW BUSINESS AGENDA ITEM

DATE: April 12, 2017

RE: Roy Davis & Joe Speir Lease

TO: Port of Brookings Harbor Board of Commissioners
ISSUED BY: Gary Dehlinger, Port Manager

OVERVIEW

Roy Davis & Joe Speir lease expired May 31, 2013.

Updating lease agreement to current standard lease format.

Shop space is 1,361 square feet at $0.50 per square foot.

Lease is for 3 years with option for three additional years.

Section 13 Insurance, is currently under review with Port Lawyer and CAL/OR Insurance
to make sure the tenant and Port are covered per State law. This section could be
updated before the meeting April 12, 2017.

» Section 8 Utilities and Service, added “Water and Sewer usage will be billed separately.”

DOCUMENTS

+ Draft lease attached for review (20 pages).

RECOMMENDED MOTION

* | would recommend that a commission member make a MOTION TO ACCEPT THE
LEASE AGREEMENT WITH ROY DAVIS & JOE SPEIR AS PRESENTED.

I



COMMERCIAL LEASE AGREEMENT @ m @ E ﬁ

This lease is made and entered into at Brookings, Oregon this 1st day of May
2017, by and between the Port of Brookings Harbor (the Landlord) and Roy
Davis and Joe Speir (the Tenant) jointly and severally.

1. Leased Premises. Landlord hereby leases to Tenant the following
described properties located in the Port of Brookings Harbor on the
terms and conditions stated below:

a.

A commercial shop space, as shown in Exhibit “A”, “B” and
“C", attached hereto and incorporated herein by this
reference (the “Leased Premises”).

2. Lease Term and Base Rental.

a.

Page 1 - LEASE

Landlord hereby leases to Tenant approximately 1,361
square-feet of commercial shop space, (the Leased
Premises, as shown in Exhibit A, B & C), located at 16060
Lower Harbor Road, Brookings, Oregon. The Leased
Premises contains One Thousand Three Hundred Sixty-One
(1,361) square feet of shop commercial space. The Base
Rental for the Leased Premises shall be as follows:

1. The rental rate for the shop commercial space shall
be $0.50 per month for a total of Six Hundred Eighty
and 50/100 Dollars per month ($680.50);

The initial term of this lease shall be for a term of three (3)
years commencing May 1, 2017 and continuing through April
30, 2020.

The total Base Rental for the Leased Premises shall be Six
Hundred Eighty and 50/100 Dollars ($680.50) per month, as
calculated above, payable on the first day of each month
commencing May 1, 2017.

Upon termination of the initial term of this lease, Landlord
grants to Tenant the option to renew this lease in whole or in
part of the Leased Premises, for one (1) additionatl three (3)
year term at terms and conditions to be negotiated, provided
Tenant a) is not in default of this lease at the time the option
is exercised and b) Landlord does not need the ground for its
own use and c) Landlord is otherwise satisfied with Tenant's
use of the leased premises during the initial term. The
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parties agree to negotiate in good faith with respect to the
renewal terms and conditions on terms at least as favorable
as those offered to any other tenant of Landlord at the time.

C. Tenant shall notify the Landlord in writing ninety (80) days
prior to expiration of the lease of tenant’s intent to exercise
all or any portion of Tenant's option to extend the lease.
Failure to provide such notice is a default and a material
breach of the lease and Landlord may terminate the lease on
the expiration date and retake possession of the Leased
Premises with or without process of law.

3. Base Rent Payment. Tenant shall pay the base rent for the leased
Premises and any additional rent provided herein without deduction
or offset. The Base rent shall increase annually, on each
anniversary of the lease commencement for the second and each
subsequent year, according to the Consumer Price Index for All
Urban Consumers (CPI-U). The Base Rent increase shall be for
the total amount of the Base Rent due. Base rent shall include all
prior percentage increases.

Rent for any partial month during the lease term shall be prorated
to reflect the number of days during the month that Tenant
occupies the Premises.

Additional rent means any other sums payable by Tenant to
Landiord under this lease. At the end of the Lease agreement, a
new Base Rent will be established. Should any rent or other
payment required of Tenant by this lease not be paid within 10 days
after it is due, a late charge of 1.5% per month (18% per annum)
will be assessed. In the event, suit or action is instituted to collect
any amount owed on this account, the undersigned applicant
agrees to pay any reasonable attorney fees, coliection agency fees
and any other costs associated with such action. A $50.00 fee will
be assessed on any Returned payment.

4. Lease Consideration/Security Deposit. Upon execution of the
lease, Tenant base rent is due the first day of the month of the
lease term for which rent is payable. Tenant is required to pay a
security deposit in the sum of $680.50. Landlord may apply the
security deposit to pay the cost of performing any obligation which
Tenant fails to perform within the time required by this lease, but
such application by Landlord shall not be the exclusive remedy for
Tenant’s defauit. If the security deposit is applied by the Landiord,
Tenant shall on demand pay the sum necessary to replenish the
security deposit to its original amount. To the extent not applied by
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Landlord to cure defaults by Tenant, the security deposit shall be
returned to Tenant upon termination of this lease, or, by mutual
agreement between Landlord and Tenant, applied against the rent
payable for the last month of the term.

5. Use. Tenant shall use the Leased Premises for shop space and for
no other purpose without Landlord’s written consent. In connection
with its use of the Leased Premises, Tenant shall at its expense
promptly comply with all applicable laws, ordinances, rules and
regulations of any public authority, including those of the Port of
Brookings Harbor, and not unreasonably annoy, obstruct or
interfere with the rights of other tenants of the Port of Brookings
Harbor, wherever located. Tenant shall not create or maintain any
nuisance or any objectionable fumes, noise, or vibrations while
using the Leased Premises.

6. Equipment. Tenant shall instail in the Leased Premises only such
equipment as is customary for the intended use and shall not
overload the floors or electrical circuits of the Leased Premises or
alter the plumbing or wiring of the Leased Premises, without the
written consent of Landlord. Landlord must approve, in advance,
the location and manner of installing any electricai, heat generating
or communication equipment or exceptionally heavy articles. Any
equipment installed by Tenant shall remain Tenant's property and
shall be installed and operated at Tenant's expense. Any air
conditioning required because of heat generating equipment or
special lighting instalied by Tenant shall be installed and operated
at Tenant's expense.

7. Sign. No signs, awnings, antennas, or other apparatus shall be
positioned as to be visible from outside the Leased Premises
without Tenant obtaining Landlord’s prior written approval as to
design, size, location, and color. All signs installed by Tenant shall
comply with Landlord’s standards for signs, and all applicable
codes and signs and sign hardware shall be removed upon
termination of this lease with the sign location restored to its formal
state unless Landlord elects to retain all or any portion thereof.

8. Utilities and Services. Landlord shall fumnish all utilities up to the
Leased Premises and Tenant shall be directly responsible for any
and all electrical charges or fees for electrical service, and shall
make arrangements to be billed directly from the local electric co-op
(Coos-Curry Electric Cooperative, Inc.). Tenant shall make the
necessary arrangements to have a meter installed in the name of
Tenant for billing purposes. Water and sewer will be billed
separately. Tenant shall comply with all government laws or
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regulations regarding the use or reduction of use of utilities on the
Leased Premises. Unless caused by Landlord’s negligence or
intentional act, interruption, limitation, curtailment, or rationing of
services or utilities shall not be deemed an eviction or disturbance
of Tenant’s use and possession of the Leased Premises, render
Landlord liable to Tenant for damages, or relieve Tenant from
performance of Tenant’s obligations under this lease, and Landlord
shall take all reasonable steps to correct any interruption in service.

9. Maintenance and Repair - Tenant

a. Tenant is at all times during the term of this lease, and at
Tenant's sole cost and expense, obligated to keep the entire
of the Leased Premises and every part thereof in good
condition and repair; ordinary wear and tear and damage to
the Leased Premises by earthquake, act of God, or the
elements. Landlord has no obligation and has made no
promise to alter, remodel, improve, repair, decorate, or paint
the Leased Premises or any part thereof. Landlord shall
have the right to erect scaffolding and other apparatus
necessary for the purpose of making repairs, and Landlord
shall have no liability for interference with Tenant's use
because of repairs and installations. Tenant shall have no
claim against Landlord for any interruption or reduction of
services or interference with Tenant's occupancy, and no
such interruption or reduction shall be construed as a
constructive or otherwise eviction of Tenant. Repair of
damage caused by negligent or intentional acts or breach by
this lease by Tenant, its employees or invitees shall be at
Tenant's expense.

b. Tenant shall be responsible for any repairs necessitated by
the negligence of Tenant, its agents, employees, and
invitees, except repairs that would otherwise be the
responsibility of Landlord under Section 10 or Section 15.

c. Tenant is responsible for all other repairs to the Leased
Premises which Landlord is not required to make under
Section 10 or Section 15.

d. If Tenant fails to perform Tenant's obligations under this
Section 9 or under any other Section of this lease, Landlord
may enter upon the affected portion of the Leased Premises
after ten (10) days’ prior written notice to Tenant (except in
case of emergency, in which no notice shall be required),
perform such obligations on Tenant's behalf and put the
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Leased Premises in good order, condition and repair, and
the cost thereof together with interest thereon at the
maximum rate then allowable by law shall be due and
payable as additional rent to Landiord together with Tenant's
next Base Rent installment.

e. On the last day of the term hereof, or on any sooner
termination, Tenant shall surrender the Leased Premises to
Landlord in the same condition as received, ordinary wear
and tear excepted, clean and free of debris. Any damage or
deterioration of the Leased Premises shall not be deemed
ordinary wear and tear if the same could have been
prevented by commercially reasonable maintenance
practices. Tenant shall leave the air-lines, power panels,
electrical distribution systems, lighting fixtures, space
heaters, air conditioning, plumbing and fencing which were
on the Leased Premises prior to the commencement of the
lease, in good operating condition.

10. Maintenance and Repair - Landlord’s Obligations. The
following shall be the responsibility of Landlord:

a. Provide adequate means of ingress and egress to the
Leased Premises.

b. Provide access to a water supply and electricity.

c. Repair and maintenance of existing exterior water, sewage,
and electrical services up the point of entry to the Leased
Premises.

d. Repair and maintain any structural element, that does not

meet the definition of Major Damage as provided in Section
15, with respect to the Leased Premises.

11.  Alterations. Tenant shall not make any alterations, additions, or
improvements to the Leased Premises without Landlord’s prior
written consent. Any such additions, alterations, or improvements,
except for removable machinery and trade fixtures, and approved
additions shall at once become part of the realty and belong to the
Landlord. Landlord may at its option require that Tenant remove
any alterations and restore the Leased Premises to the original
condition upon termination of this lease. Landlord shall have the
right to approve the contractor used by Tenant for any work in the
Leased Premises, and to post notices of non-responsibility in
connection with any work being performed by Tenant in the Leased
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Premises. Any approved tenant improvement costs to building
structure or Port infrastructure within the Lease Premises may be
credited up to 50% of the base lease rate.

12. Indemnity. Tenant shall not allow any liens to attach to the Leased
Premises or Tenant's interest in the Leased Premises as a result of
its activities. In the event that a materialman, mechanic’s, or other
lien is filed, or a claim of lien is made for work claimed to have been
done for Tenant, Landlord will have the option in its sole discretion
to require Tenant to post a Surety Bond within ten (10) days at
Tenant’s expense or to pay and discharge the lien, and Tenant
agrees to reimburse Landlord promptly upon demand. These
Landlord remedies are not exclusive as Landlord has other
remedies as provided by law including requiring Tenant to pay for
Landlord’s attorney fees and costs relating to any such lien.

Except as otherwise stated herein, Tenant hereby waives all claims
against Landlord for damage to any property or injury, illness, or
death of any person in, upon, or about the Leased Premises arising
at any time and from any cause whatsoever other than by reason of
the willful act of Landlord, its officers, employees, invitees,
licensees or agents. Tenant shall defend, indemnify and hold
Landlord harmless from any and ali claims or liability for damage to
any property or injury, iliness, or death of any person (a) occurring
in or on the Leased Premises or any part thereof arising at any time
and from any cause whatsoever other than by reason of the willful
act of Landlord, its officers, employees, invitees, licensees or
agents; or (b) occurring in, on, or about any part of the Leased
Premises when such damage, injury, illness, or death shall be
caused by the act, negligence, omission, or fault of Tenant, its
agents, servants, employees, invitees, or licensees, Except as
otherwise stated herein, Landlord shall have no liability to Tenant
because of loss or damage caused by the acts or omissions of
other tenants of Landlord, or by third parties. The provisions of this
paragraph shall survive the termination of this lease with respect to
any damage, injury, illness, or death occurring prior to such
termination.

13. Insurance. Tenant shall carry liability insurance and fire insurance
with limits of not less than Two Million Dollars ($2,000,000)
combined single limit bodily injury and property damage, for injury
or death of persons and damage to or loss or destruction of
property. Such insurance shall be endorsed to name the Port of
Brookings Harbor (Landlord) and Landlord's agent, if any, as an
additional insured and additional loss payee and shall contain a
“severability of interests” provision. Such insurance shall cover the
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liability insured under this Lease. All coverage shall be on an
occurrence basis and not on a claim made basis. All policies
required by this section shall be endorsed to provide a waiver of
subrogation in favor of the Port of Brookings Harbor.

Tenant shall furnish a certificate evidencing such insurance which
shall state that the coverage shall not be cancelled or materially
changed without fourteen (14) days advance notice to Landlord and
Landlord’s agent, if any, and a renewal certificate shall be furnished
at lease fourteen (14) days prior to expiration of any policy. Tenant
shall be responsible to Landlord, and shall reimburse and hold
Landiord harmless for any bodily injury, fire, or property damage
not covered by insurance.

13.1 Tenant shall fumish certificates of insurance to Port's General
Manager, P.O. Box 848, Brookings, Oregon 97415 cenrtifying the
existence of such insurance. Each insurance policy required by this
clause shall be endorsed to state that coverage shall not be
suspended, voided, canceled, or reduced in coverage or limits or
not renewed without fourteen (14) days advance written notice to
the Landiord and Landlord’s agent, if any, and a renewal certificate
shall be furnished at least 14 days prior to the expiration of any

policy.

13.2 The insurance required herein shall be primary and without right of
contribution from other insurance that may be in effect and without
subordination. Any other insurance carried by the Landiord is
excess. The insurance policies must be underwritten by a
company licensed in the state of Oregon, and carry a minimum
Best's rating of "A-VI or better. Tenant shall furnish the Landlord
with certificates of insurance showing compliance with these
insurance provisions no later than five (5) days prior to
commencement of this Lease. Tenant shall be responsible for
any deductible amounts payable under all policies of insurance.

13.3 Landlord reserves the right to review, investigate and reject
insurance companies proposed to be sued by Tenant if they are
determined inadequate to provide necessary coverage's as herein
specified. All insurance required by this Agreement to be purchased
and maintained by Tenant shall be obtained from an insurance
company licensed or authorized in the State of Oregon to issue the
insurance policies for the limits and coverage's required herein.

13.4 If Tenant's policies lapse or are canceled at any time during the
term of this Contract, Landlord shall have the right to immediately
terminate Tenant's lease until such insurance regquirements have
been fully satisfied by Tenant. Tenant shall be responsible to
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Landlord, and shall reimburse and hold Landlord harmless for any
bodily injury, fire or property damage not covered by Tenant's
insurance.

14. Exemption of Landlord from Liability
Tenant hereby agrees that Landlord shali not be liable for injury to
Tenant’s business or any loss of income therefrom or for damage to
the goods, wares, merchandise or other propenrty of Tenant,
Tenant's employees, invites, customers, or any other person in or
about the Leased Premises or the Port, nor shall Landlord be liable
for injury to the person of Tenant, Tenant's employees, agents or
contractors, whether such damage or injury is caused by or results
from fire, steam, electricity, gas, water or rain, or from the
breakage, leakage, obstruction or other defects of pipes, wires or
lighting fixtures, or from any other cause, whether said damage or
injury results from conditions arising upon the Leased Premises or
upon other portions of the Port, or from other sources or places and
regardless of whether the cause of such damage or injury or the
means of repairing the same is inaccessible to Tenant. Landlord
shall not be liable for any damages arising from any act or neglect
of any other tenant, occupant or user of the Pont, nor from the
failure of Landlord to enforce the provisions of any other lease of
the Port.

15. Major Damage. Major damage means damage by fire or other
casualty to the Leased Premises that causes the Leased Premises
or any substantial portion of the L.eased Premises to be unusable,
or which will cost more than twenty-five percent (25%) of the pre-
damage value of the Leased Premises to repair, or which is not
covered by insurance. In case of major damage, Landlord or
Tenant may elect to terminate this lease by notice in writing to the
other party within thirty (30) days after such date. If this lease is not
terminated following major damage, or if damage occurs that is not
major damage, Landlord shall promptly restore the Leased
Premises to the condition existing just prior to the damage, with the
exception of damage to Tenant improvements. Restoration of any
Tenant improvements or alterations installed by Tenant, and the
costs thereof, shall be the responsibility of the Tenant. Rent shall
be reduced from the date of damage until the date restoration work
being performed by the Landlord is substantially complete, with the
reduction to be in proportion to the area of the Leased Premises not
useable by Tenant,

16. Waiver of Subrogation. .Tenant shall be responsible for insuring
its personal property and trade fixtures located on the Leased
Premises and any alterations or Tenant improvements it has made
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to the Leased Premises. Neither Landlord nor Tenant shall be
liable to the other for any loss or damage caused by any of the risks
that are or could be covered by a standard all risk insurance policy
with the extended coverage endorsement, or for any business
interruption, and there shall be no subrogated claims by one party’'s
insurance carrier against the other party arising out of any loss.

17. Eminent Domain. If a condemning authority takes title by eminent
domain or by agreement in lieu thereof to the entire Leased
Premises or a portion sufficient to render the Leased Premises
unsuitable for Tenant's use, then either party may elect to terminate
this lease effective on the date that possession is taken by the
condemning authority; provided, however, that a condition to the
exercise by Tenant of such right to terminate shall be that the
portion of the Leased Premises taken shall be of such extent and
nature as to substantially handicap, impede, or impair Tenant's use
of the balance of the Leased Premises for the purpose intended.
Rent shall be reduced for the remainder of the term in an amount
proportionate to the reduction in area of the Leased Premises
caused by the taking. All condemnation proceeds shall belong to
Landlord, and Tenant shall have no claims against Landlord or the
condemnation award because of the taking.

18. Assignment and Subletting. This lease shall bind and inure to the
benefit of the parties, their respective heirs, successors, and
assigns, provided that Tenant shall not assign its interest under this
lease or sublet all or any portion of the Leased Premises without
first obtaining Landlord’s consent in writing. This provision shall
apply to all transfers by operation of law including but not limited to
mergers and changes in control of Tenant. No assignment shall
relieve Tenant of its obligation to pay rent or perform other
obligations required by this lease and no consent to one
assignment or subletting shall be consent to any further assignment
or subletting. Landlord shall not unreasonably withhold or delay its
consent to any assignment, or to subletting, accepting that the
proposed Tenant has been approved by Landlord in writing.

A new base rent may be established for the remainder of the lease
at the sole option of the Landlord. If Tenant proposes a subletting
or assignment to which Landlord is require to consent under this
paragraph, Landlord shall have the option of terminating this lease
and dealing directly with the proposed sub-tenant or assignee, or
any third party. If an assignment or subletting is permitted, any
cash profit, or the net value of any other consideration received by
Tenant as a result of such transaction shall be paid to Landlord
promptly following its receipt by Tenant. Tenant shall pay any costs

Page 9 — LEASE Tenant Initial POBH Initial
Date Date



19. Default.

DIRIALE

incurred by Landlord in connection with a request for assignment or
subletting, including reasonable attomey fees.

a. Any of the following shall constitute a default by Tenant
under this lease:

1.

Tenant’s failure to pay rent or any other charge under
this lease within ten (10) days after its due, or failure
to comply with any other term or condition within
twenty (20) days following written notice from
Landlord specifying the noncompliance. If such
noncompliance cannot be cured within the 20-day
period, this provision shall be satisfied if Tenant
commences correction within such period and
thereafter proceeds in good faith and with reasonable
diligence to effect compliance as soon as possible.
Time is of the essence of this lease.

Tenant's insolvency, business failure or assignment
for the benefit of its creditors. Tenant's
commencement of proceedings under any provision
of any bankruptcy or insolvency law or failure to
obtain dismissal of any petition filed against it under
such laws within the time required to answer, or the
appointment of a receiver for Tenant's property.

Assignment or subletting by Tenant in violation of
Section 18 above,

Vacation or abandonment of the Leased Premises for
more than three (3) months without the written
consent of Landlord.

If this Lease is levied upon under any attachment or
execution and such attachment or execution is not
vacated within ten (10} days.

20. Remedies for Default. In case of default as described in Section
19 above, Landlord shall have the right to the following remedies
which are intended to be cumulative and in addition to any other
remedies provided under applicable law.

a. Landlord may terminate the lease and reenter and retake
possession of the Leased Premises, and remove any

Page 10 - LEASE

Tenant Initial POBH Initial
Date Date

B85



@ Uu Lad L

persons or property by legal action or by self-help with the
use of reasonable force and without liability for damages.
Following such retaking of possession, efforts by Landlord to
relet the Leased Premises shall be sufficient if Landlord
follows its usual procedures for finding tenants for the
Leased Premises at rates not less than the current rates for
other comparable space on Port property. If Landlord has
other vacant space available, prospective tenants may be
placed in such other space without prejudice to Landlord’s
claim to damages to loss of rentals from Tenant.

b. Landlord may recover all damages caused by Tenant's
default which shall include an amount equal to rentals lost
because of the default, all attorney fees and costs. Landlord
may sue periodically to recover damages as they occur
throughout the lease term, and no action for accrued
damages shall bar a later action for damages subsequently
accruing. Landlord may elect in any one action to recover
accrued damages plus damages attributable to the
remaining term of the iease. Such damages shall be
measured by the difference between the rent under this
lease and the reasonable rental value of the Leased
Premises for the remainder of the term, discounted to the
time of judgment at the prevailing interest rate on judgments.

c. Landlord may make any payment or perform any obligation
which Tenant has failed to perform, in which case Landlord
shall be entitled to recover from Tenant upon all demand all
amounts so expended plus interest from the date of the
expenditure at the rate of one and one-half percent (1.5%)
per month. Any such payment or performance by Landlord
shall not waive Tenant's defauilt.

21. Regulations. Landlord shall have the right (but shall not be
obligated) to make, revise, and enforce commercially reasonable
regulations or policies consistent with this lease for the purpose of
promoting safety, order, economy, cleanliness, and good service to
all tenants of the Landlord, provided that if Landlord passes a
regulation or policy that interferes with Tenant's quiet enjoyment or
unreasonably interferes with Tenant’s use of the Leased Premises,
then Tenant may terminate this lease. All such regulations and
policies shall be complied with as if part of this lease.

| 22. Access. During times, other than normal business hours Tenant's
officers and employees or those having business with Tenant may
be required to identify themselves or show passes in order to gain
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access to the Leased Premises. In such event, Landlord shall have
no liability for permitting or refusing to permit access to anyone.
With reasonable notice to Tenant, Landlord shall have the right to
enter upon the Leased Premises at any time by passkey or
otherwise to determine Tenant's compliance with this lease, to
perform necessary services, maintenance and repairs to the
lLeased Premises, or to show the Leased Premises to any
prospective tenant or purchasers. Except in case of emergency
such entry shall be with at least 24 hours prior notice and at such
times and in such manner as to minimize interference with the
reasonable business use of the Leased Premises by Tenant.

23. Notices. Notices to the parties relating to the lease shall be in
writing, effective when delivered, or if mailed, effective on the
second day following mailing, postage prepaid, to the address for
the panty stated in this lease or to such other address as either
party may specify by notice to the other. Notice to Tenant may
always be delivered to the Leased Premises. Rent shall be
payable to Landlord at the same address and in the same manner,
but shall be considered paid only when received.

24. Subordination. This lease shall be subject and subordinate to any
mortgages, deeds of trust, or land sale contracts (hereafter
collectively referred to as encumbrances) now existing against the
Leased Premises. At Landlord's option this lease shall be subject
and subordinate to any future encumbrance hereafter placed
against the Leased Premises (including the underlying land) or any
modifications of existing encumbrances, and Tenant shall execute
such documents as may reasonably be requested by Landlord or
the beholder of the encumbrance to evidence this subordination.

25. Transfer of Premises. If the Leased Premises is sold or otherwise
transferred by Landlord or any successor, Tenant shall attorn to the
purchaser or transferee and recognize it as the Landlord under this
lease, and, provided the purchaser assumes all obligations
hereunder, the transferor shall have no further liability hereunder.

26. Estoppel. Either party will within twenty (20) days after notice from
the other execute, acknowledge and deliver to the other party a
certificate whether or not this lease has been modified and is in full
force and effect, whether there are any modifications or alleged
breaches by the other party; the dates to which rent has been paid
in advance, and the amount of any security deposit or prepaid rent;
and any other facts that may be reasonably requested. Failure to
deliver the certificate within the specified time shall be conclusive
upon the party of whom the certificate was requested that the lease
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is in full force and effect and has not been modified except as may
be represented by the party requesting the certificate. If requested
by the holder of any encumbrance or any ground lessor, Tenant will
agree to give such holder or lessor notice of and an opportunity to
cure any default by Landlord under this lease. Unresolved good
faith disputes between Landlord and Tenant shall be resolved
pursuant to mandatory binding arbitration as provided herein.

27.  Attorney’s Fees. In the event, any action, suit, arbitration or other
proceeding shall be instituted by either party to this Lease to
enforce any provision of this Lease or any matter arising therefrom
or to interpret any provision of this Lease, including any proceeding
to compel arbitration, the prevailing party shall be entitled to
recover from the other a reasonable attorney fee to be determined
by the Court or Arbitrator(s). In addition to recovery of a
reasonable attorney fee, the prevailing party shall be entitled to
recover from the other costs and disbursements, including all costs
of Arbitration and the Arbitrator(s) fees, and expert witness fees, as
fixed by the Count or tribunal in which the case is heard.

In the event, any such action, suit, arbitration or other proceeding is
appealed to any higher court or courts, the prevailing party shall
recover from the other a reasonable attorney fee for prosecuting or
defending such appeal or appeals, in addition to the reasonable
attorney fees in the lower court, or courts, or arbitration proceeding,
such fee to be determined by the appellate court or lower court or
arbitrator, as the appellate court may determine. In addition to
recovery of a reasonable attorney fee on appeal, the prevailing
party shall be entitled to recover from the other costs and
disbursements and expert witness fees as fixed by the appellate
court.  All costs and disbursements which may be awarded
pursuant to this paragraph shall bear interest at the maximum legal
rate from the date they are incurred until the date they are paid by
the losing party.

28.  Quiet Enjoyment. Landlord warrants that so long as Tenant
comptlies with all material terms of this lease, it shall be entitled to
peaceable and undisturbed possession of the Leased Premises
free from any eviction or disturbance by Landiord. Landlord shall
have no liability to Tenant for loss or damages arising out of the
acts of other tenants of Port property or third parties, nor any
liability for any reason which exceeds the value of its interest in the
Leased Premises. .

29. Complete Agreement. This lease and the attached Exhibits
constitute the entire agreement of the parties and supersede all
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prior written and oral agreements and representations. Neither
Landlord nor Tenant is relying on any representations other than
those expressly set forth herein. Any modification to this lease
must be in writing and signed by both parties.

30. Nonwaiver. Waiver by either party of strict performance of any
provision of this lease shall not be a waiver of or prejudice of the
party’s right to require strict performance of the same provision in
the future or of any other provision.

31. Real Property Taxes.

a. Payment of Taxes. Tenant shall pay the real property tax, if
any, as defined in paragraph 31.c. below applicable to
Tenant's portion of the Port as represented by the lease.

b. Additional Improvements. Tenant shall be responsible for
paying Tenant's share of any increase in real property tax
specified in the Tax Assessor's records and work sheets as
being caused by additional improvements placed upon the
Leased Premises by Tenant or by Landlord for the use by
Tenant.

c. Definition of “Real Property Tax”. As used herein, the
term “real property tax” shall include any form of real estate
tax or assessment, general, special, ordinary or
extraordinary, and any license fee, commercial rental tax,
improvement bond or bonds, levy or tax (other than
inheritance, personal income or estate taxes) imposed on
the Port or any portion thereof by any authority having the
direct or indirect power to tax, including any city, county,
state or federal government, or any school, agricuitural,
sanitary, fire, street, drainage or other improvement district
thereof.

32. Severability. The invalidity of any provision of this lease as
determined by a court of competent jurisdiction, shall in no way
affect the validity of any other provisions herein.

33. Time of Essence. Time is of the essence with respect to the
obligations to be performed under this Lease.

34.  Security Measures. Each party acknowledges that they shall have
no obligation whatsoever to provide guard service or other security
measures for the benefit of the other party or their property. Each
party assumes all responsibility for the protection of itself, its agents
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and invitees and its property from acts of third parties. Nothing
herein contained shall prevent Landlord, at Landiord's sole option
from providing security protection for the Port or any part thereof.

35. “As-is”. This lease is not subject to any implied warranties, but is
leased “as is".

36.  Parking. Landlord reserves the right to reassign parking spaces
provided to Tenant at any time during the period of this lease with
thirty (30) days written notice to Tenant and Tenant's consent,
which shall not be unreasonably withheld.

37. Arbitration.

37.1  Any controversy or claim arising out of or relating to this lease,
including, without limitation, the making, performance or
interpretation of this lease, shall be settled by arbitration in Curry
County, Oregon, and any Judgment on the arbitration award may be
entered in any court having Jurisdiction over the subject matter of the
controversy.

37.2 Any party asserting a claim arising out of or relating to this lease may
make a written demand for arbitration. In this event, the parties shall
agree to submit their controversy to binding arbitration before a single
arbitrator. The arbitrator shall be an attorney licensed to practice law
in the State of Oregon. If the parties cannot agree within 30 days to
the selection of a single arbitrator after the election to arbitrate, either
party may request that the selection of an arbitrator be made by a
Judge of the Circuit Court of the State of Oregon for Curry County.
The dispute shall be heard by the arbitrator selected within 90 days
thereafter, unless the parties agree otherwise.

37.3 The parties will pay their own costs of arbitration, and each will be
obligated for one-half of the arbitrator's fee. In the event of arbitration
under the provisions of this Lease, the prevailing party shall be
awarded reasonable attorney fees and related costs.

37.4 If arbitration is commenced, the parties agree to permit discovery
proceedings of the type provided by the Oregon Rules of Civil
Procedure both in advance of, and during recess of, the arbitration
hearings. ORS 183.450(1) through (4), where applicable, shall
control the admission of evidence at the hearing in any arbitration
conducted hereunder, provided however no error by the arbitrator in
application of the statute shall be grounds as such for vacating the
arbitrator's award. Each party shall be entitled to present evidence
and argument to the arbitrator. The arbitrator shall give written notice
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to the parties stating the arbitration determination and shall fumish to
each party a signed copy of such determination and Judgment so the
award may be entered in any court having Jurisdiction over the
parties. The parties agree that all facts and other information relating
to any arbitration arising under this contract shall be kept confidential
to the fullest extent permitted by law.

37.5 The parties agree that the arbitrator shall have no Jurisdiction to
render an award and/or Judgment for punitive damages. The parties
agree that the decision of the arbitrator shall be final and binding on
the parties and a Judgment may be entered on the arbitrator's award.
Unless otherwise inconsistent herewith, the provisions of ORS
Chapter 36 shall apply to any arbitration hereunder. The duty to
arbitrate shall survive the cancellation or termination of this contract.

37.6 Service of process in connection therewith shall be made by
certified mail. In any judicial proceeding to enforce this agreement
to arbitrate, the only issues to be determined shall be the existence
of the agreement to arbitrate and the failure of one Party to comply
with that agreement, and those issues shall be determined
summarily by the court without a jury. All other issues shall be
decided by the arbitrator, whose decision thereon shall be final and
binding. There may be no appeal of an order compelling arbitration
except as part of an appeal conceming confirmation of the decision
of the arbitrator.

37.7 Neither Party shall institute any legal proceeding against the other
to enforce any right hereunder or for breach hereof, except that
either Party may institute litigation (i) to enforce its rights of
arbitration hereunder {ii) to confirm and have judgment entered
upon any arbitration award issued hereunder, and (iii) to stay the
running of any statute of limitation or prevent any other occurrence
(including, without limitation, the passage of time) which would
constitute laches, estoppel, waiver or any other such legal
consequence that suit is necessary to avoid, provided, however,
that neither Party shall pursue litigation under item (jii) beyond such
action as is necessary to prevent prejudice to its cause of action
pending ultimate resolution by arbitration under this Section 37.

37.8 If any dispute between the Parties arises from or in connection with
any claim of litigation initiated by any third party (either as claimant,
plaintiff, counterclaimant, or defendant/third Party plaintiff), then,
unless the Parties agree otherwise, the resolution of that dispute
under the arbitration provisions of this Section may at the option of
either Party be deferred until the resolution of that third-party claim
or litigation, provided, however that in the event of any such dispute
in connection with a claim or litigation so initiated by a third party,
either Party may at any time initiate arbitration under this Section
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37 to determine prospective liability between the Parties upon facts
which are stipulated, admitted solely for the purpose of arbitrating
prospective liability, or not reasonably in dispute. The issue of
whether any fact is "reasonably in dispute" under the preceding
sentence shall be subject to mandatory arbitration hereunder upon
the demand of either Party. In the event Landlord is made a party to
such claim or litigation so initiated by a third party, Owner shall
select its own counsel and have complete control over all claim or
litigation decisions concerning its participation in that claim or
litigation, regardless of whether Owner is required to, or in fact
does, initiate a crossclaim, counterclaim, or third-party claim under
Subclause (jii) of Subsection above, and regardless of Tenant's
indemnity obligations under Section 9 above.

The duty to arbitrate shall survive the cancellation or termination of this lease.

IN WITNESS, WHEREOF, the duly authorized representatives of the parties
have executed this lease as of the day and year first written above.

PORT OF BROOKINGS-HARBOR, Roy Davis & Joe Speir,
Landlord Tenant

By: By:

Name: Sue Gold Name:

Title:  Vice-Chairman Title:
Phone
By:
Name:
Title:
Phone

Mailing Address:
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NEW BUSINESS AGENDA ITEM

DATE: April 12, 2017

RE: Pacific Hooker / Pacific Fishing Lease

TO: Port of Brookings Harbor Board of Cornmissioners
ISSUED BY: Gary Dehlinger, Port Manager

OVERVIEW

« Buddy with Pacific Hooker has inquired renting shop space for fish gear storage at the
Boat Yard shop.

+ Shop storage space is 1,900 square feet at $0.40 per square foot.

» Currently the shop roof leaks when it rains and will need repaired by the Port or the
tenant could repair and be credited at a reduced lease rate.

+ Port staff will need to remove all Port storage items out prior to tenant move in.

DOCUMENTS

¢ Draft lease attached for review if Port repairs the roof (19 pages).

RECOMMENDED MOTION

s | would recommend that a commission member make a MOTION TO ACCEPT THE
LEASE AGREEMENT WITH PACIFIC FISHING AS PRESENTED.

244



COMMERCIAL LEASE AGREEMENT @ BB E} L—' |

This lease is made and entered into at Brookings, Oregon this 1st day of May
2017, by and between the Port of Brookings Harbor (the Landlord) and Pacific
Fishing, LLC (the Tenant).

1. Leased Premises. Landlord hereby leases to Tenant the following
described properties located in the Port of Brookings Harbor on the
terms and conditions stated below:

a.

A commercial shop space, as shown in Exhibit “A” and “B",
attached hereto and incorporated herein by this reference
(the “Leased Premises”}.

2. Lease Term and Base Rental.

a.

Page 1 - LEASE

Landlord hereby leases to Tenant approximately 1,900
square-feet of commercial shop space, (the Leased
Premises, as shown in Exhibit A & B), located at 16060
Lower Harbor Road, Brookings, Oregon. The Leased
Premises contains One Thousand Nine Hundred (1,900)
square feet of storage commercial space. The Base Rental
for the Leased Premises shall be as follows:

1. The rental rate for the storage commercial space shall
be $0.40 per month for a total of Seven Hundred Sixty
and 00/100 Dollars per month ($760.00);

The initial term of this lease shall be for a term of three (3)
years commencing May 1, 2017 and continuing through April
30, 2020.

The total Base Rental for the Leased Premises shall be
Seven Hundred Sixty and 00/100 Dollars ($760.00) per
month, as calculated above, payable on the first day of each
month commencing May 1, 2017.

Upon termination of the initial term of this lease, Landlord
grants to Tenant the option to renew this lease in whole or in
part of the Leased Premises, for one (1) additional three (3)
year term at terms and conditions to be negotiated, provided

Tenant a) is not in defauit of this lease at the time the option .

is exercised and b) Landlord does not need the ground for its
own use and c) Landlord is otherwise satisfied with Tenant's
use of the leased premises during the initial term. The
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parties agree to negotiate in good faith with respect to the
renewal terms and conditions on terms at least as favorable
as those offered to any other tenant of Landlord at the time.

c. Tenant shall notify the Landlord in writing ninety (90) days
prior to expiration of the lease of tenant's intent to exercise
all or any portion of Tenant's option to extend the lease.
Failure to provide such notice is a default and a material
breach of the lease and Landlord may terminate the lease on
the expiration date and retake possession of the Leased
Premises with or without process of law.

3. Base Rent Payment. Tenant shall pay the base rent for the leased
Premises and any additional rent provided herein without deduction
or offset. The Base rent shall increase annually, on each
anniversary of the lease commencement for the second and each
subsequent year, according to the Consumer Price Index for Ali
Urban Consumers (CPI-U). The Base Rent increase shall be for
the total amount of the Base Rent due. Base rent shall include ali
prior percentage increases.

Rent for any partial month during the lease term shall be prorated
to reflect the number of days during the month that Tenant
occupies the Premises.

Additional rent means any other sums payable by Tenant to
Landlord under this lease. At the end of the Lease agreement, a
new Base Rent will be established. Should any rent or other
payment required of Tenant by this lease not be paid within 10 days
after it is due, a late charge of 1.5% per month (18% per annum)
will be assessed. In the event, suit or action is instituted to collect
any amount owed on this account, the undersigned applicant
agrees to pay any reasonable attorney fees, collection agency fees
and any other costs associated with such action. A $50.00 fee will
be assessed on any Returmed payment.

4, Lease Consideration/Security Deposit. Upon execution of the
lease, Tenant base rent is due the first day of the month of the
lease term for which rent is payable. Tenant is required to pay a
security deposit in the sum of $760.00. Landlord may apply the
security deposit to pay the cost of performing any obligation which
Tenant fails to perform within the time required by this lease, but
such application by Landlord shall not be the exclusive remedy for
Tenant’s default. If the security deposit is applied by the Landlord,
Tenant shall on demand pay the sum necessary to replenish the
security deposit to its original amount. To the extent not applied by
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Landlord to cure defaults by Tenant, the security deposit shall be
returned to Tenant upon termination of this lease, or, by mutual
agreement between Landlord and Tenant, applied against the rent
payable for the last month of the term.

5. Use. Tenant shall use the Leased Premises for storage space and
for no other purpose without Landlord’s written consent. In
connection with its use of the Leased Premises, Tenant shall at its
expense promptly comply with all applicable laws, ordinances, rules
and regulations of any public authority, including those of the Port
of Brookings Harbor, and not unreasonably annoy, obstruct or
interfere with the rights of other tenants of the Port of Brookings
Harbor, wherever located. Tenant shall not create or maintain any
nuisance or any objectionable fumes, noise, or vibrations while
using the Leased Premises.

6. Equipment. Tenant shall install in the Leased Premises only such
equipment as is customary for the intended use and shall not
overload the floors or electrical circuits of the Leased Premises or
alter the plumbing or wiring of the Leased Premises, without the
written consent of Landlord. Landlord must approve, in advance,
the location and manner of installing any electrical, heat generating
or communication equipment or exceptionally heavy articles. Any
equipment installed by Tenant shall remain Tenant's property and
shali be instalfled and operated at Tenant's expense. Any air
conditioning required because of heat generating equipment or
special lighting installed by Tenant shall be installed and operated
at Tenant's expense.

7. Sign. No signs, awnings, antennas, or other apparatus shall be
positioned as to be visible from outside the Leased Premises
without Tenant obtaining Landlord’s prior written approval as to
design, size, location, and color. Ali signs installed by Tenant shall
comply with Landlord’s standards for signs, and ali applicable
codes and signs and sign hardware shall be removed upon
termination of this lease with the sign location restored to its formal
state unless Landlord elects to retain all or any portion thereof.

8. Utilities and Services. Landlord shall furnish all utilities up to the
Leased Premises and Tenant shall be directly responsible for any
and all electrical charges or fees for electrical service, and shall
make arrangements to be billed directly from the local electric co-op
(Coos-Curry Electric Cooperative, Inc.). Tenant shall make the
necessary arrangements to have a meter installed in the name of
Tenant for billing purposes. Water and sewer will be billed
separately. Tenant shall comply with all government laws or
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regulations regarding the use or reduction of use of utilities on the
Leased Premises. Unless caused by Landlord’s negligence or
intentional act, interruption, limitation, curtaiiment, or rationing of
services or utilities shall not be deemed an eviction or disturbance
of Tenant’s use and possession of the Leased Premises, render
Landlord liable to Tenant for damages, or relieve Tenant from
performance of Tenant's obligations under this lease, and Landlord
shall take all reasonable steps to correct any interruption in service.

9. Maintenance and Repair - Tenant

a,

Page 4 - LEASE

Tenant is at all times during the term of this lease, and at
Tenant's sole cost and expense, obligated to keep the entire
of the Leased Premises and every part thereof in good
condition and repair; ordinary wear and tear and damage to
the Leased Premises by earthquake, act of God, or the
elements. Landlord has no obligation and has made no
promise to alter, remodel, improve, repair, decorate, or paint
the Leased Premises or any part thereof. Landlord shall
have the right to erect scaffolding and other apparatus
necessary for the purpose of making repairs, and Landlord
shall have no liability for interference with Tenant’s use
because of repairs and installations. Tenant shall have no
claim against Landlord for any interruption or reduction of
services or interference with Tenant's occupancy, and no
such interruption or reduction shall be construed as a
constructive or otherwise eviction of Tenant. Repair of
damage caused by negligent or intentional acts or breach by
this lease by Tenant, its employees or invitees shall be at
Tenant's expense.

Tenant shall be responsible for any repairs necessitated by
the negligence of Tenant, its agents, employees, and
invitees, except repairs that would otherwise be the
responsibility of Landlord under Section 10 or Section 15.

Tenant is responsible for all other repairs to the Leased
Premises which Landlord is not required to make under
Section 10 or Section 15.

If Tenant fails to perform Tenant's obligations under this
Section 9 or under any other Section of this lease, Landlord
may enter upon the affected portion of the Leased Premises
after ten (10) days’ prior written notice to Tenant (except in
case of emergency, in which no notice shall be required),
perform such obligations on Tenant's behalf and put the
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Leased Premises in good order, condition and repair, and
the cost thereof together with interest thereon at the
maximum rate then allowable by law shall be due and
payable as additional rent to Landlord together with Tenant's
next Base Rent installment.

e. On the last day of the term hereof, or on any sooner
termination, Tenant shall surrender the Leased Premises to
Landlord in the same condition as received, ordinary wear
and tear excepted, clean and free of debris. Any damage or
deterioration of the Leased Premises shall not be deemed
ordinary wear and tear if the same could have been
prevented by commercially reasonable maintenance
practices. Tenant shall leave the air-lines, power panels,
electrical distribution systems, lighting fixtures, space
heaters, air conditioning, plumbing and fencing which were
on the Leased Premises prior to the commencement of the
lease, in good operating condition.

10. Maintenance and Repair - Landlord’s Obligations. The
following shall be the responsibility of Landlord:

a. Provide adequate means of ingress and egress to the
Leased Premises.

b. Provide access to electricity.

c. Repair and maintenance of existing exterior water, sewage,
and electrical services up the point of entry to the Leased
Premises.

d. Repair and maintain any structural element, that does not

meet the definition of Major Damage as provided in Section
15, with respect to the Leased Premises.

11.  Alterations. Tenant shall not make any alterations, additions, or
improvements to the Leased Premises without Landiord's prior
written consent. Any such additions, alterations, or improvements,
except for removable machinery and trade fixtures, and approved
additions shall at once become part of the realty and belong to the
Landiord. Landlord may at its option require that Tenant remove
any alterations and restore the Leased Premises to the original
condition upon termination of this lease. Landlord shall have the
right to approve the contractor used by Tenant for any work in the
Leased Premises, and to post notices of non-responsibility in
connection with any work being performed by Tenant in the Leased
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Premises. Any approved tenant improvement costs to building
structure or Port infrastructure within the Lease Premises may be
credited up to 50% of the base lease rate.

12. Indemnity. Tenant shall not allow any liens to attach to the Leased
Premises or Tenant’s interest in the Leased Premises as a result of
its activities. In the event that a materialman, mechanic's, or other
lien is filed, or a claim of lien is made for work claimed to have been
done for Tenant, Landlord will have the option in its sole discretion
to require Tenant to post a Surety Bond within ten (10) days at
Tenant's expense or to pay and discharge the lien, and Tenant
agrees to reimburse Landlord promptly upon demand. These
Landlord remedies are not exclusive as Landlord has other
remedies as provided by law including requiring Tenant to pay for
Landlord’s attorney fees and costs relating to any such lien.

Except as otherwise stated herein, Tenant hereby waives all claims
against Landlord for damage to any property or injury, iliness, or
death of any person in, upon, or about the Leased Premises arising
at any time and from any cause whatsoever other than by reason of
the willful act of Landlord, its officers, employees, invitees,
licensees or agents. Tenant shall defend, indemnify and hold
Landlord harmless from any and all claims or liability for damage to
any propenty or injury, illness, or death of any person (a) occurring
in or on the Leased Premises or any part thereof arising at any time
and from any cause whatsoever other than by reason of the willful
act of Landlord, its officers, employees, invitees, licensees or
agents; or (b) occurring in, on, or about any part of the Leased
Premises when such damage, injury, illness, or death shall be
caused by the act, negligence, omission, or fault of Tenant, its
agents, servants, employees, invitees, or licensees. Except as
otherwise stated herein, Landlord shall have no fiability to Tenant
because of loss or damage caused by the acts or omissions of
other tenants of Landlord, or by third parties. The provisions of this
paragraph shall survive the termination of this lease with respect to
any damage, injury, illness, or death occurring prior to such
termination.

13. Insurance. Tenant shall carry liability insurance and fire insurance
with limits of not less than Two Million Dollars ($2,000,000)
combined single limit bodily injury and property damage, for injury
or death of persons and damage to or loss or destruction of
property. Such insurance shall be endorsed to name the Port of
Brookings Harbor (Landiord) and Landlord’s agent, if any, as an
additional insured and additional loss payee and shall contain a
“severability of interests” provision. Such insurance shall cover the
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liability insured under this Lease. All coverage shall be on an
occurrence basis and not on a claim made basis. All policies
required by this section shall be endorsed to provide a waiver of
subrogation in favor of the Port of Brookings Harbor.

Tenant shall furnish a certificate evidencing such insurance which
shall state that the coverage shall not be cancelled or materially
changed without fourteen (14) days advance notice to Landlord and
Landiord’s agent, if any, and a renewal certificate shall be furmnished
at lease fourteen (14) days prior to expiration of any policy. Tenant
shall be responsible to Landlord, and shall reimburse and hold
Landlord harmless for any bodily injury, fire, or property damage
not covered by insurance.

13.1 Tenant shall fumish certificates of insurance to Port's General
Manager, P.O. Box 848, Brookings, Oregon 97415 certifying the
existence of such insurance. Each insurance policy required by this
clause shall be endorsed to state that coverage shall not be
suspended, voided, canceled, or reduced in coverage or limits or
not renewed without fourteen (14) days advance written notice to
the Landlord and Landlord’s agent, if any, and a renewal certificate
shall be fumnished at least 14 days prior to the expiration of any
policy.

13.2 The insurance required herein shall be primary and without right of
contribution from other insurance that may be in effect and without
subordination. Any other insurance carried by the Landlord is
excess. The insurance policies must be underwritten by a
company licensed in the state of Oregon, and carry a minimum
Best's rating of “A-VI or better. Tenant shall furmnish the Landlord
with certificates of insurance showing compliance with these
insurance provisions no later than five (5) days prior to
commencement of this Lease. Tenant shall be responsible for
any deductible amounts payable under ali policies of insurance.

13.3 Landlord reserves the right to review, investigate and reject
insurance companies proposed to be sued by Tenant if they are
determined inadequate to provide necessary coverage's as herein
specified. All insurance required by this Agreement to be purchased
and maintained by Tenant shall be obtained from an insurance
company licensed or authorized in the State of Oregon to issue the
insurance policies for the limits and coverage’s required herein.

13.4 If Tenant's policies lapse or are canceled at any time during the
term of this Contract, Landlord shall have the right to immediately
terminate Tenant’s lease until such insurance requirements have
been fully satisfied by Tenant. Tenant shall be responsible to

Page 7 - LEASE Tenant Initial POBH Initial 5@[
Date Date



DIRIATE]

Landlord, and shall reimburse and hold Landlord harmless for any
bodily injury, fire or property damage not covered by Tenant's
insurance.

14. Exemption of Landlord from Liability
Tenant hereby agrees that Landlord shall not be liable for injury to
Tenant’s business or any loss of income therefrom or for damage to
the goods, wares, merchandise or other property of Tenant,
Tenant’'s employees, invites, customers, or any other person in or
about the Leased Premises or the Port, nor shall Landlord be liable
for injury to the person of Tenant, Tenant’s employees, agents or
contractors, whether such damage or injury is caused by or results
from fire, steam, electricity, gas, water or rain, or from the
breakage, leakage, obstruction or other defects of pipes, wires or
lighting fixtures, or from any other cause, whether said damage or
injury results from conditions arising upon the Leased Premises or
upon other portions of the Port, or from other sources or places and
regardless of whether the cause of such damage or injury or the
means of repairing the same is inaccessible to Tenant. Landlord
shall not be liable for any damages arising from any act or neglect
of any other tenant, occupant or user of the Port, nor from the
failure of Landlord to enforce the provisions of any other lease of
the Port.

15. Major Damage. Major damage means damage by fire or other
casualty to the Leased Premises that causes the Leased Premises
or any substantial portion of the Leased Premises to be unusable,
or which will cost more than twenty-five percent {25%) of the pre-
damage value of the Leased Premises to repair, or which is not
covered by insurance. In case of major damage, Landlord or
Tenant may elect to terminate this lease by notice in writing to the
other party within thirty (30) days after such date. [f this lease is not
terminated following major damage, or if damage occurs that is not
major damage, Landlord shall promptly restore the Leased
Premises to the condition existing just prior to the damage, with the
exception of damage to Tenant improvements. Restoration of any
Tenant improvements or alterations installed by Tenant, and the
costs thereof, shall be the responsibility of the Tenant. Rent shall
be reduced from the date of damage until the date restoration work
being performed by the Landlord is substantiaily complete, with the
reduction to be in proportion to the area of the Leased Premises not
useable by Tenant.

16. Waiver of Subrogation. Tenant shall be responsible for insuring
its personal property and trade fixtures located on the Leased
Premises and any alterations or Tenant improvements it has made
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to the Leased Premises. Neither Landlord nor Tenant shall be
liable to the other for any loss or damage caused by any of the risks
that are or could be covered by a standard all risk insurance policy
with the extended coverage endorsement, or for any business
interruption, and there shall be no subrogated claims by one party's
insurance carrier against the other party arising out of any loss.

17. Eminent Domain. If a condemning authority takes title by eminent
domain or by agreement in lieu thereof to the entire Leased
Premises or a portion sufficient to render the Leased Premises
unsuitable for Tenant's use, then either party may elect to terminate
this lease effective on the date that possession is taken by the
condemning authority, provided, however, that a condition to the
exercise by Tenant of such right to terminate shall be that the
portion of the Leased Premises taken shall be of such extent and
nature as to substantially handicap, impede, or impair Tenant's use
of the balance of the Leased Premises for the purpose intended.
Rent shall be reduced for the remainder of the term in an amount
proponrtionate to the reduction in area of the Leased Premises
caused by the taking. All condemnation proceeds shall belong to
Landlord, and Tenant shall have no claims against Landlord or the
condemnation award because of the taking.

18. Assignment and Subletting. This lease shall bind and inure to the
benefit of the parties, their respective heirs, successors, and
assigns, provided that Tenant shall not assign its interest under this
lease or sublet all or any portion of the Leased Premises without
first obtaining Landlord's consent in writing. This provision shall
apply to all transfers by operation of law including but not limited to
mergers and changes in control of Tenant. No assignment shall
relieve Tenant of its obligation to pay rent or perform other
obligations required by this lease and no consent to one
assignment or subletting shall be consent to any further assignment
or subletting. Landlord shall not unreasonably withhold or delay its
consent to any assignment, or to subletting, accepting that the
proposed Tenant has been approved by Landlord in writing.

A new base rent may be established for the remainder of the lease
at the sole option of the Landlord. If Tenant proposes a subletting
or assignment to which Landiord is require to consent under this
paragraph, Landlord shall have the option of terminating this lease
and dealing directly with the proposed sub-tenant or assignee, or
any third party. If an assignment or subletting is permitted, any
cash profit, or the net value of any other consideration received by
Tenant as a result of such transaction shall be paid to Landlord
promptly following its receipt by Tenant. Tenant shall pay any costs
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incurred by Landlord in connection with a request for assignment or
subletting, including reasonable attorney fees.

19. Default.

a. Any of the following shall constitute a defauit by Tenant
under this lease:

1. Tenant's failure to pay rent or any other charge under
this lease within ten (10) days after its due, or failure
to comply with any other term or condition within
twenty (20) days following written notice from
Landlord specifying the noncompliance. If such
noncompliance cannot be cured within the 20-day
period, this provision shall be satisfied if Tenant
commences correction within such period and
thereafter proceeds in good faith and with reascnable
diligence to effect compliance as socon as possible.
Time is of the essence of this lease.

2. Tenant’s insolvency, business failure or assignment
for the benefit of its creditors. Tenant's
commencement of proceedings under any provision
of any bankruptcy or insolvency law or failure to
obtain dismissal of any petition filed against it under
such laws within the time required to answer, or the
appointment of a receiver for Tenant's property.

3. Assignment or subletting by Tenant in violation of
Section 18 above.

4, Vacation or abandonment of the Leased Premises for
more than three (3) months without the written
consent of Landlord.

5. If this Lease is levied upon under any attachment or
execution and such attachment or execution is not
vacated within ten (10) days.

20. Remedies for Default. In case of default as described in Section
19 above, Landlord shall have the right to the following remedies
which are intended to be cumulative and in addition to any other
remedies provided under applicable law.

a. Landlord may terminate the lease and reenter and retake
possession of the Leased Premises, and remove any
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persons or property by legal action or by self-help with the
use of reasonable force and without liability for damages.
Following such retaking of possession, efforts by Landlord to
relet the Leased Premises shall be sufficient if Landlord
follows its usual procedures for finding tenants for the
Leased Premises at rates not less than the current rates for
other comparable space on Port property. If Landlord has
other vacant space available, prospective tenants may be
placed in such other space without prejudice to Landlord's
claim to damages to loss of rentals from Tenant.

b. Landlord may recover all damages caused by Tenant's
default which shall include an amount equal to rentals lost
because of the default, all attorney fees and costs. Landlord
may sue periodically to recover damages as they occur
throughout the lease term, and no action for accrued
damages shall bar a later action for damages subsequently
accruing. Landlord may elect in any one action to recover
accrued damages plus damages attributable to the
remaining term of the lease. Such damages shall be
measured by the difference between the rent under this
lease and the reasonable rental value of the Leased
Premises for the remainder of the term, discounted to the
time of judgment at the prevailing interest rate on judgments.

c. Landlord may make any payment or perform any obligation
which Tenant has failed to perform, in which case Landlord
shall be entitled to recover from Tenant upon all demand all
amounts so expended plus interest from the date of the
expenditure at the rate of one and one-half percent (1.5%)
per month. Any such payment or performance by Landlord
shall not waive Tenant's default.

21. Regulations. Landlord shall have the right (but shall not be
obligated} to make, revise, and enforce commercially reasonable
regulations or policies consistent with this lease for the purpose of
promoting safety, order, economy, cleanliness, and good service to
all tenants of the Landlord, provided that if Landlord passes a
regulation or policy that interferes with Tenant's quiet enjoyment or
unreasonably interferes with Tenant's use of the Leased Premises,
then Tenant may terminate this lease. All such regulations and
policies shall be complied with as if pant of this lease.

22, Accéss. During times, other than normal business hours Tenant’s
officers and employees or those having business with Tenant may
be required to identify themselves or show passes in order to gain
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access to the Leased Premises. In such event, Landlord shall have
no liability for permitting or refusing to permit access to anyone.
With reasonable notice to Tenant, Landlord shall have the right to
enter upon the Leased Premises at any time by passkey or
otherwise to determine Tenant's compliance with this lease, to
perform necessary services, maintenance and repairs to the
Leased Premises, or to show the Leased Premises to any
prospective tenant or purchasers. Except in case of emergency
such entry shall be with at least 24 hours prior notice and at such
times and in such manner as to minimize interference with the
reasonable business use of the Leased Premises by Tenant.

23. Notices. Notices to the parties relating to the lease shall be in
writing, effective when delivered, or if mailed, effective on the
second day following mailing, postage prepaid, to the address for
the party stated in this lease or to such other address as either
party may specify by notice to the other. Notice to Tenant may
always be delivered to the Leased Premises. Rent shall be
payable to Landlord at the same address and in the same manner,
but shall be considered paid only when received.

24. Subordination. This lease shall be subject and subordinate to any
morgages, deeds of trust, or land sale contracts (hereafter
collectively referred to as encumbrances) now existing against the
Leased Premises. At Landlord’s option this lease shall be subject
and subordinate to any future encumbrance hereafter placed
against the Leased Premises (including the underlying land) or any
modifications of existing encumbrances, and Tenant shall execute
such documents as may reasonably be requested by Landlord or
the beholder of the encumbrance to evidence this subordination.

25. Transfer of Premises. If the Leased Premises is sold or otherwise
transferred by Landlord or any successor, Tenant shall attorn to the
purchaser or transferee and recognize it as the Landlord under this
lease, and, provided the purchaser assumes all obligations
hereunder, the transferor shall have no further liability hereunder.

26. Estoppel. Either party will within twenty (20) days after notice from
the other execute, acknowledge and deliver to the other party a
certificate whether or not this lease has been modified and is in full
force and effect, whether there are any modifications or alleged
breaches by the other party; the dates to which rent has been paid
in advance, and the amount of any security deposit or prepaid rent;
and any other facts that may be reasonably requested. Failure to
deliver the certificate within the specified time shall be conclusive
upon the party of whom the certificate was requested that the lease
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is in full force and effect and has not been modified except as may
be represented by the party requesting the certificate. If requested
by the holder of any encumbrance or any ground lessor, Tenant will
agree to give such holder or lessor notice of and an opportunity to
cure any default by Landlord under this lease. Unresolved good
faith disputes between Landlord and Tenant shall be resolved
pursuant to mandatory binding arbitration as provided herein.

27. Attorney’s Fees. In the event, any action, suit, arbitration or other
proceeding shall be instituied by either party to this Lease to
enforce any provision of this Lease or any matter arising therefrom
or to interpret any provision of this Lease, including any proceeding
to compel arbitration, the prevailing party shall be entitled to
recover from the other a reasonable attorney fee to be determined
by the Court or Arbitrator(s). In addition to recovery of a
reasonable attorney fee, the prevailing party shall be entitled to
recover from the other costs and disbursements, including all costs
of Arbitration and the Arbitrator(s) fees, and expert witness fees, as
fixed by the Court or tribunal in which the case is heard.

In the event, any such action, suit, arbitration or other proceeding is
appealed to any higher court or courts, the prevailing party shall
recover from the other a reasonable attorney fee for prosecuting or
defending such appeal or appeals, in addition to the reasonable
attorney fees in the lower court, or courts, or arbitration proceeding,
such fee to be determined by the appellate court or lower court or
arbitrator, as the appellate court may determine. In addition to
recovery of a reasonable attorney fee on appeal, the prevailing
party shall be entitled to recover from the other costs and
disbursements and expert witness fees as fixed by the appellate
court. All costs and disbursements which may be awarded
pursuant to this paragraph shall bear interest at the maximum legal
rate from the date they are incurred until the date they are paid by
the losing party.

28. Quiet Enjoyment. Landlord warrants that so long as Tenant
complies with all material terms of this lease, it shall be entitled to
peaceable and undisturbed possession of the Leased Premises
free from any eviction or disturbance by Landlord. Landlord shall
have no liability to Tenant for loss or damages arising out of the
acts of other tenants of Port propenty or third parties, nor any
liability for any reason which exceeds the value of its interest in the
Leased Premises.

29. Complete Agreement. This lease and the attached Exhibits
constitute the entire agreement of the parties and supersede all
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prior written and oral agreements and representations. Neither
Landlord nor Tenant is relying on any representations other than
those expressly set forth herein. Any modification to this lease
must be in writing and signed by both parties.

30. Nonwaiver. Waiver by either party of strict performance of any
provision of this lease shall not be a waiver of or prejudice of the
party’s right to require strict performance of the same provision in
the future or of any other provision.

31. Real Property Taxes.

a. Payment of Taxes. Tenant shall pay the real property tax, if
any, as defined in paragraph 31.c. below applicable to
Tenant’s portion of the Port as represented by the lease.

b. Additional Improvements. Tenant shall be responsible for
paying Tenant’s share of any increase in real property tax
specified in the Tax Assessor’s records and work sheets as
being caused by additional improvements placed upon the
Leased Premises by Tenant or by Landlord for the use by
Tenant.

c. Definition of “Real Property Tax”. As used herein, the
term “real property tax” shall inciude any form of real estate
tax or assessment, general, special, ordinary or
extraordinary, and any license fee, commercial rental tax,
improvement bond or bonds, levy or tax {other than
inheritance, personal income or estate taxes) imposed on
the Port or any portion thereof by any authority having the
direct or indirect power to tax, including any city, county,
state or federal government, or any school, agricultural,
sanitary, fire, street, drainage or other improvement district
thereof.

32, Severability. The invalidity of any provision of this lease as
determined by a court of competent jurisdiction, shall in no way
affect the validity of any other provisions herein.

33. Time of Essence. Time is of the essence with respect to the
obligations to be performed under this Lease.

34. Security Measures. Each party acknowledges that they shall have
no obligation whatsoever to provide guard service or other security
measures for the benefit of the other party or their property. Each
party assumes all responsibility for the protection of itself, its agents
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and invitees and its property from acts of third parties. Nothing
herein contained shall prevent Landlord, at Landlord’s sole option
from providing security protection for the Port or any part thereof.

35. “As-is”. This lease is not subject to any implied warranties, but is
leased “as is".

36. Parking. Landlord reserves the right to reassign parking spaces
provided to Tenant at any time during the period of this lease with
thirty (30) days written notice to Tenant and Tenant’s consent,
which shall not be unreasonably withheld.

37. Arbitration.

37.1 Any controversy or claim arising out of or relating to this lease,
including, without limitation, the making, performance or
interpretation of this lease, shall be settled by arbitration in Curry
County, Oregon, and any Judgment on the arbitration award may be
entered in any court having Jurisdiction over the subject matter of the
controversy.

37.2 Any party asserting a claim arising out of or relating to this lease may
make a written demand for arbitration. In this event, the parties shall
agree to submit their controversy to binding arbitration before a single
arbitrator. The arbitrator shall be an attorney licensed to practice law
in the State of Oregon. If the parties cannot agree within 30 days to
the selection of a single arbitrator after the election to arbitrate, either
party may request that the selection of an arbitrator be made by a
Judge of the Circuit Court of the State of Oregon for Curry County.
The dispute shall be heard by the arbitrator selected within 90 days
thereafter, unless the parties agree otherwise.

37.3 The parties will pay their own costs of arbitration, and each will be
obligated for one-half of the arbitrator's fee. In the event of arbitration
under the provisions of this Lease, the prevailing party shali be
awarded reasonable attorney fees and related costs.

37.4 |f arbitration is commenced, the parties agree to permit discovery
proceedings of the type provided by the Oregon Rules of Civil
Procedure both in advance of, and during recess of, the arbitration
hearings. ORS 183.450(1) through (4), where applicable, shall
control the admission of evidence at the hearing in any arbitration
conducted hereunder, provided however no error by the arbitrator in
application of the statute shall be grounds as such for vacating the
arbitrator's award. Each party shall be entitled to present evidence
and argument to the arbitrator. The arbitrator shall give written notice
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to the parties stating the arbitration determination and shall furnish to
each party a signed copy of such determination and Judgment so the
award may be entered in any court having Jurisdiction over the
parties. The parties agree that all facts and other information relating
to any arbitration arising under this contract shall be kept confidential
to the fullest extent permitted by law.

37.5 The parties agree that the arbitrator shall have no Jurisdiction to
render an award and/or Judgment for punitive damages. The parties
agree that the decision of the arbitrator shall be final and binding on
the parties and a Judgment may be entered on the arbitrator's award.
Unless otherwise inconsistent herewith, the provisions of ORS
Chapter 36 shall apply to any arbitration hereunder. The duty to
arbitrate shall survive the cancellation or termination of this contract.

37.6 Service of process in connection therewith shall be made by
certified mail. In any judicial proceeding to enforce this agreement
to arbitrate, the only issues to be determined shall be the existence
of the agreement to arbitrate and the failure of one Party to comply
with that agreement, and those issues shall be determined
summarily by the court without a jury. All other issues shall be
decided by the arbitrator, whose decision thereon shall be final and
binding. There may be no appeal of an order compelling arbitration
except as part of an appeal concerning confirmation of the decision
of the arbitrator.

37.7 Neither Party shall institute any legal proceeding against the other
to enforce any right hereunder or for breach hereof, except that
either Party may institute litigation (i) to enforce its rights of
arbitration hereunder (ji) to confirm and have judgment entered
upon any arbitration award issued hereunder, and (jii) to stay the
running of any statute of limitation or prevent any other occurrence
(including, without limitation, the passage of time) which would
constitute laches, estoppel, waiver or any other such legal
consequence that suit is necessary to avoid, provided, however,
that neither Party shall pursue litigation under item (iii) beyond such
action as is necessary to prevent prejudice to its cause of action
pending ultimate resolution by arbitration under this Section 37.

37.8 If any dispute between the Parties arises from or in connection with
any claim of litigation initiated by any third party (either as claimant,
plaintiff, counterclaimant, or defendant/third Party plaintiff), then,
unless the Parties agree otherwise, the resolution of that dispute
under the arbitration provisions of this Section may at the option of

“either Party be deferred until the resolution of that third-party claim
or litigation, provided, however that in the event of any such dispute
in connection with a claim or litigation so initiated by a third party,
either Party may at any time initiate arbitration under this Section
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37 to determine prospective liability between the Parties upon facts
which are stipulated, admitted solely for the purpose of arbitrating
prospective liability, or not reasonably in dispute. The issue of
whether any fact is "reasonably in dispute" under the preceding
sentence shall be subject to mandatory arbitration hereunder upon
the demand of either Party. In the event Landlord is made a party to
such claim or litigation so initiated by a third party, Owner shall
select its own counsel and have complete control over all claim or
litigation decisions concerning its participation in that claim or
litigation, regardless of whether Owner is required to, or in fact
does, initiate a crossclaim, counterclaim, or third-party claim under
Subclause (iii) of Subsection above, and regardless of Tenant’s
indemnity obligations under Section 9 above.

The duty to arbitrate shall survive the cancellation or termination of this lease.

IN WITNESS, WHEREOF, the duly authorized representatives of the parties
have executed this lease as of the day and year first written above.

PORT OF BROOKINGS-HARBOR, Pacific Fishing, LLC
Landlord Tenant

By: By:

Name: Roy Davis Name:

Title: Chairman Title:
Phone
By:
Name:
Title:
Phone

Mailing Address:
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NEW BUSINESS AGENDA ITEM

DATE: April 12, 2017
RE: Representative DeFazio Legisiative Support
TO: Port of Brookings Harbor Board of Commissioners

ISSUED BY: Gary Dehlinger, Port Manager

OVERVIEW

¢ Representative DeFazio is looking for letters of support for his proposed H.R., “Investing
in America: Unlocking the Harbor Maintenance Trust Fund Act”.

DOCUMENTS

+ Emails from Ryan Seiger and Ray Bucheger (2 pages)
o Proposed H.R. and fact sheet (8 pages)

COMMISSIONER ACTION

s Does the Board want a draft letter of support written for Rep DeFazio proposed H.R.?

24
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From:
Sent:
To:

Ray Bucheger <Ray@federalrelations.com>

Monday, April 03, 2017 1:34 PM

Jburns@portofcoosbay.com; rcuellar@portofalsea.com;
peter.mitchell@portofarlington.com; jknight@ portofastoria.com;
admin@portofbandon.com; gary@portofbrookingsharbor.com;
dmann@portofcascadelocks.org; murray@cityofdepoebay.org;
coquilleriverpt@mycomspan.com; manager@portofgaribaldi.org;
portmanager@portofgoldbeach.com; mmcelwee@portofhoodriver.com;
garyn@paortofmorrow.com; portofnehalem@nehalemtel.net;
kgreenwood@PortofNewport.com; manager@portofsiuslaw.com; trapp@portsh.org;
Andrea@PortOfTheDalles.com; mbradley@potb.org; bud.shcemake@portoftoledo.org;

kimpuzey@uci.net; cvitek@ portofumpqua.net; harbormaster@ci.warrenton.or.us; Rick

Finn

Cc: Peter Friedmann; Abigail Struxness; Dave Harlan; Mark Freeman; Robert Ault; Chris

Cummings; Ed Tabor
Subject: DeFazio HMT Bill

Hello Port Directors:

| am writing to give you a heads up that | have shared your contact information with Liz Cooney and/or Ryan Seiger from Rep

DeFazio's office. You will be hearing from one or both today to ask you to support the “Investing in America: Unlocking the Harbor
Maintenance Trust Fund Act”, legislation that Rep DeFazio will introduce on Wednesday o ensure the use of the Harbor Maintenance
Trust Fund for its intended purpose—maintaining your ports and harbors, instead of using the funds to hide the size of the budget

deficit.

You will also get an email from me later today asking to sign onto a letler supporting this legistation. You may know that we suppaorted
Rep DeFazio's efforts to authorize the 10% set-aside for “emerging poris” back in 2014 by assembling a national ad-hoc coalition of
small poris that generaled support on Capitol Hill for DeFazic's efforts. We will be mobilizing this coalition again to drum up support for

DeFazio's legislation.
Let me know it you have any questions,
Ray

Ray Bucheger

Pioneer Group & FBB Federal Relations
Affiliated with Lindsay Hart, LLP

1120 G Street, NW Suite 1020
Washington, DC 20005

tel: 202-783-3333

cell: 202-236-5101

fax: 202-783-4422
ray@federalrelations.com

S
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From: Seiger, Ryan <Ryan.Seiger@mail.house.gov>

Sent: Monday, April 03, 2017 12:56 PM

To: Seiger, Ryan

Cc: Hill (Cooney), Elizabeth; Brain, Michael; Dedrick, Kathy; McCarragher, Ward

Subject: Kelly-DeFazio - H.R._, the Investing in America: Unlocking the Harbor Maintenance Trust
Fund Act

Attachments: KELLPA_016_xml.pdf; 2017-04-05 FACT H.R. ___ Unlocking the HMTF FINAL.pdf

All:

On Wednesday (4/5/17), Rep. Mike Kelly (R-PA/Ways and Means) and RM Peter DeFazio (D-OR/T&I) plan to
introduce H.R, , the “Investing in America: Unlocking the Harbor Maintenance Trust Fund Act” -
legislation to provide more than $18 billion in investment for our Naton’s coastal and inland harbors over the next
decade without raising one more dime in taxes.

This bipartisan bill ensures the use of the Harbor Maintenance Trust Fund for its intended purpose—maintaining
our commercial harbors—instead of using the funds to hide the size of the budget deficit. By taking the Trust Fund
off budget and allowing the expenditure of Harbor Maintenance Tax revenues collected each year, the legislation
provides mote than $18 billion over the next decade, which is a 29 percent increase in investment and will enable
the U.S. Army Corps of Engineers to dredge all Federal commercial harbors to their constructed widths and depths.
The bill also preserves Congress’ authority to appropriate additional funds for harbor maintenance needs from the
existing $9 billion balance in the Trust Fund.

Enclosed is an advance copy of this proposal and fact sheet for your review. Mr. DeFazio would in interested in
letters of support for the proposal, if possible.

If you have any questions, please let me know. And please feel free to share this information with other interested
ports and stakeholders.

Ryan C. Seiger

Staff Director/Senior Counsel

Subcommittee on Water Resources and Environment
Committee on Transportaton and Infrastructure

505 Ford House Office Building

Washington, D.C. 20515

(202) 225-0060

Ao
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To provide for the use of funds in the larbor Maintenanee Trust Pand
for the purposes for which the funds woere colleeted and to ensure that
funds credited to the Ilarbor Maintenance Trust Fund are used to
support navigation.

IN TIIE HOUSE OF REPRESENTATIVES

Mr., KELLY of Pennsylvania (for himself and Mre. DERFAZIO) introduced the
tollowing  bill;  which  was  rveferred to the  Committee  on

A BILL

To provide for the use of funds in the Iarbor Maintenance
Trust Fund for the purposes for which the funds were
collected and to ensure that funds eredited to the ILarboy
Maintenanee Trust Fund are used to support navigation.

1 Be it enucted by the Senate and Howse of Representa-
2 tHves of the United States of Awmerica in Congress assembled,
3 SECTION 1. SHORT TITLE.

4 This Act may be cited as the “Investing In America:
5

Unlocking the Harbor Maintenanee Trust Flund Aet”.
o

G\WHLC\032817\032917.141.xm (65627911)
March 28, 2017 (2:13 p.m.)

B



GAMMIS\KELLPA\KELLPA_016. XML

2

1 SEC. 2. USE OF HARBOR MAINTENANCE TRUST FUND TO
2 SUPPORT NAVIGATION.

3 (a) AVAILABILITY OF AMOUNTS.—Section 210 of the
4 Water Resources Development Aet of 1986 (33 U.S.C.
5 2238} is amended

6 (1) in the section heading by striking “AU-
7 THORIZATION OF APPROPRIATIONS” aud insert-

8 ing “FUNDING FOR NAVIGATION"’; and

9 (2) in subsection (a) by striking “There are au-
10 thorized to be appropriated” and all that follows be-
11 fore paragraph (1) and inserting “Amounts made
12 available from the Harbor Maintenance Trust Fund
13 in accordance with seetion 9505(d) of the Internal
14 Revenue Code of 1986 shall be used to pay—"".

15 (b) AMENDMENT TO TRUST FUND CODE.—Scction
16 9505(¢) of the Internal Revenue Code of 1986 is amend-
17 ed

18 (1) in the matter preeeding paragraph (1) hy
19 striking “, as provided by appropriation Acts,” and
20 imserting “, in accordance with subseetion (d),”; and
21 (2) by adding at the end the fellowing:
22 “(d) AVAILABILITY OF AMOUNTS.—Beginning on Oc-

23 tober 1, 2017, there shall be available from the ITarbor
24 Maintenance Trust Fund for making expenditures under

25 subsection (¢)—

GAVHLC\032817\032817.141.xml (65627911) 5\%
March 28, 2017 (2:13 p.m.}
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3

1 “(1) without further appropriation, an amount
2 equivalent to the taxes received in the Treasury
3 under seetion 4461 for the previous fiscal year, as
4 determined by the Seeretary of the Treasury; and

5 “(2) such additional amounts as provided by
6 appropriations Acts.”.

7 (¢) ESTIMATE OF ILARBOR MAINTENANCE NEEDS.—
8 Section 1537(2) of MAP-21 (33 U.S.C. 2238a(2)) is
9 amended by striking “amount of appropriations” and in-
10 serting “expenditures”.

11 SEC. 3. BUDGETARY TREATMENT OF HARBOR MAINTE-
12 NANCE TRUST FUND.

13 Notwithstanding any other provision of law, the re-
14 ceipts and disbursements of the Iarbor Maintenance
15 Trust Fund—

16 (1) shall not be counted as new budget author-
17 ity, outlays, reeeipts, or deficit or swplis for pur-
18 poses of—

19 (A) the budget of the United States Gov-
20 ernment as submitted by the President;
21 (B) the congressional budget (including al-
22 locations of budget authority and outlays pro-
23 vided therein);
24 (C) the Balaneed Budget and Emergency
25 Deficit Control Act of 1985; or

GAVHLC\3281N032817.141.xml {65627911)
March 28, 2017 {2:13 p.m.) 5\0\
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4
(D) the Statutory Pay-As-You-Go Act of
2010;

(2) shall be exempt from any general budget

limitation imposed by statute on expenditures and
net lending (budget outlays) of the United States

Government; and

(3) shall be available only for the purposes

speeified in section 9505 of the Internal Revenue

Code of 1986.

SEC. 4. ANNUAL REPORT TO CONGRESS.

Seetion 330 of the Water Resources Development Act

of 1992 (26 U.8.C. 9505 note; 106 Stat. 4851) is amend-

ed—

March 28, 2017 (2:13 p.m.)

(1) in subsection (a)—

(A) by striking “and anmually thereatter,”
and mserting “and ammally thereafter conewr-
rent with the submission of the President’s an-
nual budget request to Congress,”; and

(B) by striking “Public Works and Trans-
portation” and inserting “Transportation and
Infrastructure”; and

(2} in subsection (b)(1) by adding at the end

the following:

“(D) A deseription of the expected expend-

itures from the trust fund to meet the needs of

(65627911)
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navigation for the fiscal year of the hudget re-
quest,”.
SEC. 5. HARBOR MAINTENANCE TRUST FUND DEFINED.

In this Act, the term “ITarbor Maintenanee Trust
Fund” means the ITarbor Maintenanee Trust Fund estab-
lished by section 9505 of the Internal Revenue Code of
1986.

SEC. 6. APPLICABILITY.

o S b BW N

This Aet (including the amendments made by this

(S
<o

Act) shall apply to fiscal years heginning after September

30, 2017.

[y
[

G:AVHLC\0328171032817.141.xml {65627911)
March 28, 2017 (2:13 p.m.)



H.R.
Investing in America;
Unlocking the Harbor Maintenance Trust Fund
Introduced by
Ways and Means Committee Member Mike Kelly and

T&I Committee Ranking Member Peter DeFazio
April 5, 2017

EXECUTIVE SUMMARY

H.R. » the “Investing in America: Unlocking the Harbor Maintenance Trust Fund Act”,
provides more than $18 billion in investment for our Nation’s coastal and inland harbors
over the next decade without raising one more dime in taxes.

This bipartisan bill ensures the use of the Harbor Maintenance Trust Fund for its intended
purpose—maintaining our commercial harbors—instead of using the funds to hide the size of the
budget deficit. By taking the Trust Fund off budget and allowing the expenditure of Harbor
Maintenance Tax revenues collected each year, the legislation provides more than $18 billion over
the next decade, which is a 29 percent increase in investment and will enable the U.S. Army Corps
of Engineers to dredge all Federal commercial harbors to their constructed widths and depths. The
bill also preserves Congress’ authority to appropriate additional funds for harbor maintenance
needs from the existing $9 billion balance in the Trust Fund.

HARBOR MAINTENANCE BACKLOG

According to the U.S. Army Corps of Engineers (Corps), full navigation channels at our Nation’s
busiest 59 ports are available less than 35 percent of the time—and the conditions of our midsize
and emerging harbors are far worse. With the opening of the expanded Panama Canal in June 2016,
larger container ships will increasingly call on East and Gulf Coast ports, and the dredging needs of
our ports will continue to grow.

In January 2017, the Corps estimated the total cost to achieve and maintain constructed widths and
depths of all Federal navigation projects is $20.3 billion over the next decade. This estimate
includes:

® $11.0 billion—to achieve full dimensions in the next five years ($2.2 billion annualiy); and
*  $9.3 bilion—to maintain these dimensions for an additional five years ($1.9 billion annually).

Moreover, total Corps navigation needs are likely higher. The Corps’ $20.3 billion estimate
includes additional expenses related to navigation work (e.g., construction of dredged material
placement facilities and other navigation infrastructure). However, this estimate does not likely
include all necessary jetty and breakwater work or other needs identified by ports to maintain and
expand harbor use nationwide.



HARBOR MAINTENANCE TRUST FUND

In 1986, Congress enacted the Harbor Maintenance Tax to recover the opemtion and maintenance
dredging costs for commercial ports from maritime shippers. The Harbor Maintenance Tax is
directly levied on importers and domestic shippers using coastal or inland ports as a 0.125 percent ad
vaforent tax on the value of imported cargo (e.g., $1.25 per $1,000 value)s and is typically passed along
to LS. taxpayers on the purchase of imported goods or services. These revenues are deposited into
a Harbor Maintenance Trust Fund within the U.S. Treasury from which Congress currently
appropriates funds to the Corps for harbor maintenance dredging.

The Harbor Maintenance Trust Fund collects far more revenues from shippers than Congress has
appropriated to the Corps to maintain our harbors, with approximately $9 billion in already
collected revenues sitting idle in the U.S. Treasury. As a result, shippers continue to honor their
commitment to pay for promised maintenance activities that the Federal Government then fails to
carry out. To be clear, there are sufficient funds in the Trust Fund to meet the maintenance dredging
needs of all Federally-authorized ports. The problem is that these funds, which were collected for
this express purpose, are diverted to hide the size of the budget deficit.

According to the Congressional Budget Office (CBO), the Harbor Maintenance Trust Fund will
collect $18.5 billion in new revenues over the next decade—in addition to the estimated $8.8 billion
in previously collected but unspent revenues in the Trust Fund. Yet, according to CBO, Federal
appropriations from the Trust Fund over the next decade are only expected to total $14.3 billion,
and would result in the balance of the Trust Fund doubling—reaching $17.2 billion in fiscal year
2026.2 Under this scenario, the maintenance needs of commercial ports will continue to go unmet.

INVESTING IN AMERICA: UNLOCKING THE HARBOR MAINTENANCE TRUST FUND

H.R. provides more than $18 billion from the Harbor Maintenance Trust Fund over the
next decade for the intended purposes of maintaining our commercial harbors.

Guaranteed Harbor Maintenance Trust Fund Tnvestment
(1Y 2017 -T'Y 2020)
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1 The Harbor Maintenance Tax initially applied to both imported and exported goods; however, in 1998, the U.S,
Supreme Court unanimously held that imposition of the tax on exported goods was a violation of the U.$. Constitution.
2 Even if Congress appropriates the discretionary targets outlined in the Water Resources Reform and Development Act
of 2014 (P.L. 113-121), the balance of the Harbor Maintenance Trust Fund continues to increase from its current level,
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As the bar chart above demonstrates, the bill provides significant additional funds to the Corps to
address the backlog of maintenance dredging needs of our commercial ports. If Congress simply
dedicates the expected receipts to the Trust Fund over the next decade for their intended purposes,
we will invest more than $18 billion in our critical port and harbor needs—and all of this work
could be performed without raising one dime mote in taxes. At the same time, Congress may
continue to approptiate funds from the almost $9 billion balance in the Trust Fund to ensure the
Corps has sufficient funds to address all identified annual maintenance needs.

The Unlocking the Harbor Maintenance Trust Fund Acf honors our long-term commitment to U.S.
shippers and taxpayers, maintains and improves the compettiveness of U.S. businesses and industry,
and creates and sustains thousands of additional constructdon jobs and jobs dependent on a vibrant
and efficient marine transportation system.s

H.R. THE INVESTING IN AMERICA:
UNLOCKING THE HARBOR MAINTENANCE TRUST FUND ACT

To honor the Federal commitment to U.S. shippers and taxpayets, to ensure the competitiveness of
U.S. commercial harbors, and to create and sustain thousands of jobs, H.R.

=  Provides more than $18 billion in infrastructure investment for our Nadon’s coastal and
inland harbors over the next decade without raising one more dime in taxes;

®  Takes the Harbor Maintenance Trust Fund off budget; and

» Preserves Congress’ authority to appropriate additional funds for harbor maintenance needs
from the existing $9 billion balance in the Trust Fund.

3 Accosding to a 2014 American Society of Civil Engineers (ASCE) report, if the U.S. simply maintains its current levels
of investment in its marine transportation system, by 2020, there will be an estimated 738,000 fewer jobs in the U.S.—
jobs that will be lost due to America’s lack of competitiveness in global trade and because U.S. households will be
spending more for the imported goods and commodities moving within the U.S. along its inland waterways. That
number increases to potential job losses of 1.4 million jobs by 2040, See

hiep:/ fwwnwasce.org/airports inland waterways and_marine porss repart/
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