PORT OF BROOKINGS HARBOR
Regular Commission Meeting
Tuesday, July 21, 2020 & 6:00pm
Teleconference / Meeting Room (timited space)

Teleconference Call-In Number: 1 (301) 715-8592
Meeting ID: 857 6117 4819 Participant ID: # (to mute/unmute: * 6)

When calling in, please announce your arrival and state your name when you join the meeting.

TENTATIVE AGENDA

1. CALL MEETING TO ORDER
e Pledge of Allegiance
Roll Call
Modifications, Additions, and Changes to the Agenda
Declaration of Potential Conflicts of Interest

2. APPROVAL OF AGENDA

3. ELECTION OF COMMISSION OFFICERS
A. One-year term of office from July 1 until June 30.
e President
¢ Vice President
» Secretary/Treasurer

4. APPROVAL OF MEETING MINUTES

A. Approve Minutes of Special Meeting Thursday June 11,2020...........ccoviuviiiiiininieiiieiieen,
B. Approve Minutes of Budget Hearing Meeting Tuesday June 16, 2020..............cocoevnvvnvunvennenn.n.
C. Approve Minutes of Regular Commissioner Meeting Tuesday June 16, 2020.............ccovvevnnene.

***Sample motion: Motion to approve meeting minutes items A, B and C.*%*

5. PUBLIC COMMENTS - (Limited 10 a maximum of three minutes per person. Please email your comments
to daniclle @ portothrookingsharbor.com prior to the meeting, no later than 5:30pm day of meeting. ***Please
wait to be called on before speaking***)

6. MANAGEMENT REPORTS

SCowp

¥**¥Sample motion: Motion to approve management reports for May 2020 as discussed. ***

7. ACTION ITEMS
. Catalyst Seafood Lease..............

. Catalyst Seafood Outdoor Seating PIan...........cooiuiiiiiiiiiiiiiii e ee vt e
. Ocean SUites MOLEl LEASE. . ...ttt et e e et e et s bt e a e

. Whales Tail Consent to Assignment and Assumption 10 Lease............c.veueviriiirineineenarreennnnns
. Reopening Dry Camping Siles........couiiiiiiiiii et a s
. COVID-19 Relief Fund;i. . i i iiisidis - iioisiss e oee iaiiiiahiiie e eosanassanrarsvresesnsrnnserasssossssnns
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Financial Report = May 2020.........ciiu it ieiice i e e caa e et eaeen e s e eaestie e e eenens
Safety Report — May 2020..........iiiiiiiiiiniie ettt et s et eeee e s et ee e e eanneaiaas
Harbormaster Report — May 2020...........coiiniiiiiiiiiiri et aa e e enes
Port Manager Report = May 2020. ...ttt eiee e e e e e e e e e
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A request for an interpreter for the hearing impaired, for those who want to participate but do not have access to a
telephone, or for other accommodations for persons with disabilities should be made at least 48 hours in advance of the

meeting to Port of Brookings Harbor Office at 541-469-2218.

This Institution is an Equal Opportunity Provider



PORT OF BROOKINGS HARBOR
Regular Commission Meeting
Tuesday, July 21, 2020 e 6:00pm
Teleconference / Meeting Room (limited space)

1. 2020 Strategic Business Plan 5-Year Mid-Point Update..............ooooiiiiiiii e 169
J. Boat Yard Work Plan A greement. ... .o it et ret et et s aeeaaas 313
K. South Coast Knight Security / OrCal Security Consulting LLC Service Agreement............ccoeivueianinnnn 316
L. Slugs N Stones N Ice Cream Cones Lease. .......ooiiiiiiiiiiiiiiieiiiiiniiricietiinsinisiiiesinaieieenietenaonen. 320
M. Fuel Dock Repair and Dock Repair Project Change Order...........oooviiiiiiiiiiiiiiiiirer v eev e, 323
N. Kathy’s Corner Market Consent to Assignment and Assumption to Lease.........ccoeveveirniiieinvninenvnean 349
0. Procurement Approval for Dock Materials. ..o e e 354
P. Procurement Approval for Sealcoating and Striping Boat Launch Parking Lot...............ccoiiniinn 366
Q. Procurement Approval for RV Park Seawall Blocks..........ooiiiiiiiiiiiiii 385
R. Storage Tank Pollution Liability Coverage........oooiiiiiiiniiiiiii it vrre e e e e 397
S, Port Office Copier AZIBEIMENL. ouutiiiitiietininrn e tteeenrearerarenrnrareresnaereenenrarnrnsasraeenrnrstnnsarensmns 404
T, POBH Bylaws. ..c.oeniiiiiii it e et e e r e e e e e 413
U. Opening Port Construction Fund and RV Park Improvement Debt Service Fund......................ooce 414
8. INFORMATION ITEMS
W SR 4 g & (] [ T U O P U PO UPP R 415
B. Zola's Pizzeria Demolition Project...........cc.oiniiiiiiiiiii e e 417
C. Coast Guard Boat in Boat Yard..........oooiiiiiiiiiii e 425
D. COVID-19 Lease Tenant Repayment Plan...........oiiiiniiii it ieiie e e v e e v ne v e e nas 427

9. COMMISSIONER COMMENTS
10. NEXT REGULAR MEETING DATE - Tuesday, August 18, 2020 at 6:00pm
11. ADJOURNMENT

A request for an interpreter for the hearing impaired, for those who want to participate but do not have access to a
telephone, or for other accommodations for persons with disabilities should be made at least 48 hours in advance of the
meeting to Port of Brookings Harbor Office at 541-469-2218.

This Institution is an Egual Opportunity Provider



DRAFT MINUTES
MEETING OF THE BOARD OF COMMISSIONERS
PORT OF BROOKINGS HARBOR DISTRICT

Thursday, June 11, 2020

The Port of Brookings Harbor District met in special session on the above date at 2:00 P.M. open
session at the Port Office, 16330 Lower Harbor Road, Harbor OR, 97415 and via teleconference.

1. CALL MEETING TO ORDER

¢ Roll Call

o Commissioners present: Treasurer Joseph Speir, Secretary Sharon Hartung,
Chairman Roy Davis, Vice Chairman Richard Heap, and Commissioner
Kenneth Range.

o Staff present: Port Counsel Martha Rice, Port Manager Gary Dehlinger,
Harbormaster Travis Webster, Financial officer Kim Boom, and
Administrative Assistant Danielle Shepard.

¢ Modifications, Additions, and Changes to the Agenda

o Port Manager requested to add Information Item A ~ RV Park Seawall.

o Heap made a motion to approve the agenda including information Item A, RV
Park Seawall. Second by Speir. Motion Passed 5-0.

¢ Declaration of Potential Conflicts of Interest
o There was no declaration of potential conflicts of interest.

2. APPROVAL OF AGENDA

*  Range made a motion to approve the agenda as written with the addition of
information item A. Second by Heap. Motion passed 5-0.

3. PUBLIC COMMENTS

e The following individuals addressed the Commissioners regarding subject matters
not on this meeting’s agenda: Curry County Commissioner Court Boice.

4. ACTION ITEMS

A. Curry County 36-inch Storm Drain Easement
I.  Curry County Road Master Richard Christensen presented item.
II.  Commission discussed item.

IlI.  Heap made a motion to approve temporary construction easement 1o
perform the work to the 36-inch storm drain on Port property at no
charge. Second by Speir. Motion passed 5-0.

IV.  Heap made a motion to approve permanent 36-inch storm drain easement
on Port property for the sediment basin structure at no cost. Second by
Speir. Motion passed 5-0.

B. Curry County Storm Drain Master Plan Update
L. Port Manager presented item.
II.  Commission discussed item.
I1I.  Chairman allowed public comments.

June 11, 2020 Special Meeting Minutes Page 1 of 2



IV.  Chairman moved discussion back to the board.

C. Clark Sunken Boat October 19, 2020
V.  Port Manager presented item.
VI.  Commission discussed item.
VII.  Heap made a motion to submit Clark’s balance amount of $14,958.88 to
Port collection agency. Second by Range. Motion passed 5-0.
5. INFORMATION ITEMS

A. RV Park Seawall
I.  Port Manager presented item.
II. Commission discussed item.

6. COMMISSIONER COMMENTS

o (Commissioners had no comments at this time.

7. NEXT REGULAR MEETING DATE - Tuesday, June 16, 2020 at 6:00 P.M.

8. ADJOURNMENT

e Chairman adjourned the meeting at 4:21 pm.

Secretary, Sharon Hartung Date Signed

An audio recording was made of these proceedings. The recording and the full conumission
packet are available on the Ports website: www.portofbrookingsharbor.com
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DRAFT MINUTES
BUDGET HEARING MEETING OF THE
BOARD OF COMMISSIONERS
PORT OF BROOKINGS HARBOR DISTRICT

Tuesday, June 16, 2020

The Port of Brookings Harbor District met in special session on the above date at 5:30 P.M. open
session at the Port Office, 16330 Lower Harbor Road, Harbor OR, 97415 and via teleconference.

1. CALL MEETING TO ORDER

* Roll Call
o Commissioners present: Treasurer Joseph Speir, Secretary Sharon Hartung,
Chairman Roy Davis, Vice Chairman Richard Heap, and Commissioner
Kenneth Range.
o Staff present: Port Manager Gary Dehlinger, Harbormaster Travis Webster,
Financial Officer Kim Boom, and Administrative Assistant Danielle Shepard.
* Declaration of Potential Conflicts of Interest
o There was no declaration of potential conflicts of interest.

2. PRESENTATION OF THE BUDGET

A. Modification to Budget Approved by the Budget Committee
B. Governing Body Discussion
I.  Port Manager presented item.
II. Commission discussed item.

3. PUBLIC COMMENTS

I.  The following individuals addressed the Commissioners regarding subject matters
on this meeting’s agenda:

4. ADJOURNMENT

» Chairman adjourned the meeting at 5:36 pm.

Secretary, Sharon Hartung Date Signed

An audio recording was made of these proceedings. The recording and the full commission
packet are available on the Ports website: www.portofbrookingsharbor.com

June 16, 2020 Budget Hearing Meeting Minutes Page I of 1



DRAFT MINUTES
MEETING OF THE BOARD OF COMMISSIONERS
PORT OF BROOKINGS HARBOR DISTRICT

Tuesday, June 16, 2020

The Port of Brookings Harbor District met in regular session on the above date at 6:00 P.M.
Open session at the Port Conference Room, 16350 Lower Harbor Road Suite 202, Harbor OR,
97415 and via teleconference.

1. CALL MEETING TO ORDER

s Roll Call
o Commissioners present: Treasurer Joseph Speir, Secretary Sharon Hartung,
Chairman Roy Davis, Vice Chairman Richard Heap, and Commissioner
Kenneth Range.
o Staff present: Port Counsel Martha Rice, Port Manager Gary Dehlinger,
Harbormaster Travis Webster, and Administrative Assistant Danielle Shepard.
¢ Modifications, Additions, and Changes to the Agenda
o Port Manager requested to add Action Item J, Clark Sunken Boat October 19,
2019.
¢ Declaration of Potential Conflicts of Interest
o There was no declaration of potential conflicts of interest.

o Heap made a motion to approve the agenda with the addition of Action Itenm J,
Clark Sunken Boat issue. Second by Speir. Motion passed 5-0.

2. APPROVAL OF AGENDA - CONSENT ITEMS

Approve minutes of Budget Meeting Tuesday, May 12, 2020
Approve minutes of Special Meeting Thursday, May 14, 2020
Approve minutes of Regular Meeting Tuesday, May 19, 2020
Approve minutes of Workshop Meeting Thursday, May 21, 2020
Approve minutes of Special meeting Thursday May 28, 2020
I Heap made a motion to approve the Consent Items A, B, C, D & E. Second
by Range. Motion passed 5-0.

HOOFE»

3. PUBLIC COMMENTS

* No public comments.

4. MANAGEMENT REPORTS

A. Financial Report - May 2020
1. Speir made a motion to approve the Financial Report for May 2020. Second
by Hartung. Motion passed 5-0.

B. Safety Report — May 2020
I. Commission discussed item.

C. Harbormaster Report — May 2020
I. Commission discussed item.

June 16, 2020 Regular Meeting Minutes Page I of 3
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D. Port Manager Report — May 2020

1. Commission discussed item.
II.  Speir made a motion to approve management reports for May 2020 as
discussed. Second by Heap. Motion passed 5-0.

5. ACTIONITEMS

A.

Resolution to Adopt Fiscal Year Budget 2020-2021
1. Heap made a motion to approve Resolution No. 540 Adopting Fiscal Year
2020-2021 Budget. Second by Speir. Motion passed 5-0.

Tidewind Sportfishing Lease Renewal Amendment No. 1
I.  Commissioner Speir removed himself from the discussion due to potential
conflict of interest.
. Heap made a motion to approve Tidewind Sportfishing Commercial Lease
Agreement Amendment No. 1. Second by Range. Motion passed 4-0.

Financing Agreement — Authorization Resolution
I.  Commission discussed item.
II.  Speir made a motion to approve Resolution No. 541 Financial Agreement
Authorization. Second by Range. Motion passed 5-0.

Interfund Working Capital Resolution
I.  Port Manager presented item.

Il.  Hartung made a motion to approve Resolution No. 542 Authorizing
interfund working capital advances from the General Fund to the Capital
Projects Fund for payment of qualifying and approved grant related
capital project expenditures in the Capital Projects Fund, and on
reimbursement of the expenditures by the granting agencies, that the
working advances from the General Fund be repaid by the Capital
Projects Fund. Second by Speir. Motion passed 5-0.

LGIP Account Reopening — Capital Project Fund
1. Speir made a motion to approve reopening LGIP account Capital Project
Fund. Second by Heap. Motion passed 5-0.

General Manager Employment Agreement Amendment No. 1
I.  Commission discussed item.

I.  Range made a motion to approve draft Employment Agreement
Amendment No. 1 as written with the exception of the set 5% annual
increase being for 3 years to be reviewed by the next commission. Second
by Heap. Motion passed 5-0,

Business Oregon Loan Amendments
[.  Heap made a motion to approve draft loan amendments with Business
Oregon for Loans 040139, 040172, 040176, 040181, L0200, L02009,
L98004 and X03004. Second by Speir. Motion passed 5-0.
Il.  Heap made a motion to approve continuing making quarterly payments to
Business Oregon for $72,500 including current quarterly payment for
June 2020. Second by Speir. Motion passed 5-0.
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H. BC Fisheries Consent to Sublease
I.  Port Manager presented item.
II. Commission discussed item.
III.  Chairman allowed public comments.
IV.  Chairman moved discussion back to the board.
V.  Speir made a motion to approve draft “Consent to Sublease” agreement
with BC Fisheries for a 4-month mix zone study of the estuary. Second by
Heap. Motion passed 5-0.

I. RV Park Seawall Plan
[.  Commission discussed item.
II.  Speir made a motion to approve Seawall Plan and installing self-closing
sewer caps to all full hook-up camp sites. Second by Range. Motion

passed 5-0.

J.  Clark Sunken Boat October 19, 2020
1. Heap made a motion to approve removing Clark’s balance of $14,958.88

Sfrom “Accounts Receivable”. Second by Speir. Motion passed 5-0.

6. INFORMATION ITEMS

A. Commercial Lease List
I.  Port Manager presented item.
II.  Commission discussed item.

B. Zola’s Pizzeria Demolition Schedule
[.  Port Manager presented item.

C. Fish Cleaning Station
I.  Port Manager presented item.
II. Commission discussed item.

7. COMMISSIONER COMMENTS

¢ Commissioners reported on their recent activities.

8. NEXT REGULAR MEETING DATE - Tuesday, July 21, 2020 at 6:00 P.M.

9. ADJOURNMENT

e Chairman adjourned the meeting at 6:59 pm.

Secretary, Sharon Hartung Date Signed

An audio recording was made of these proceedings. The recording and the full commission
packet are available on the Ports website: www.portafbrookingsharbor.com
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FINANCIAL REPORT

DATE: July 21, 2020
RE: Month End Report of Financial Activities for June 2020
TO: Gary Dehlinger, Port Manager

ISSUED BY: Kim Boom, Financial Officer

Modified Cash Basis — June 2020

General Revenue/ Non-Operation — Net Income ($74,116)
+ Non-Operating Revenue {Tax Appropriations, Interest & Dividends, Inter-fund Transfers,
FEMA & Grant Revenue & Misc. Income} - $121,873
» Non-Operating Expenditures {FEMA, Grant & Loan Payments Expenditures, inter-fund
Transfers, Capital Outlay} - $195,989

Program Revenue/ Operations ~ Net Income $130,713
« Program Revenues $297,089
e Operation Expenditures $166,376
e Capital Outlay

Net Income $56,596

Breakdown of General Port Operations

ADMINISTRATION - Operating Net Income ($35,458)
e Revenue $8,533
e Expenditures $43,990

HIGHLIGHTED EXPENDITURES
$27,502 Personnel Services - includes payroll for Port Office Staff & Port Manager, Benefits for all
employees, and additional vacation payouts.

$899 Utilities - Harbor Water, Telecommunications (Vonage, Verizon, Spectrum)
$500 Gerald Burns ~Financial Consultant Services

$6,432 Special District Insurance Services SDIS ~Property & Casualty Policy
$860 Black, Rice & Luna for legal services

$3,339 — Office Expenses (QuickBooks Support, Xerox Copiers’ Leases, Postage)
$ 1,038 Merchant Service Fees

$610 The Farm AV - Automoxer - Rane AM2 for Port Meeting Room

$160 B&H Photo - Auray ERS-12U Steel Equip Rack for Port Mtg Room

BEACHFRONT RV PARK - Operating Net Income $96,232

+ Revenue $109,679

* Expenditures $13,448
(Reserve Amount for Depreciation $1,702 and Loan Payment Amount $5,063, not factored)
HIGHLIGHTED EXPENDITURES
$2,405 Utilities (Harbor Sant. Dist., Harbor Water Dist., CTR, Frontier, Dish Network, Spectrum)
$930 South Coast Knight Security - Security Patrol
$4,639 Merchant Service Fees
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$865 Crow/Clay & Associates, Inc. - PROJECT NO. 19005 RV Park Reconstruction - Contract
Completion 29% APRIL & MAY 2020 SERVICES

BOAT YARD - Operating Net Income $4,976

¢ Revenue $9,063

» Expenditures 4,087
{Reserve Amount for Depreciation $2,275 and Loan Payment Amount $6,024, not factored)
HIGHLIGHTED EXPENDITURES
$1,808 Utilities
$570 Special District Insurance Services SDIS — Property & Casualty Policy
$1,023 Curry Equipment — 6/8/2020 Repair to EQ#3707 Ride-on Lawn Mower

COMMERCIAL / RETAIL LEASES - Operating Net Income $41,275
* Revenue $45,582

» Expenditures $4,306
(Reserve Amount for Depreciation $10,727 and Loan Payment Amount $11,236, not factored)

HIGHLIGHTED EXPENDITURES

$1,947 Utilities (Harbor Sanitary District, Harbor Water District.)

$930 to South Coast Knight Security - Security Patrol for December 2019
$1,402 to Special District Insurance Services SDIS —Property & Casualty Policy

FUEL DOCK - Operating Net Income ($10,090)
¢ Revenue $65,964

s Expenditures $76,054
(Reserve Amount for Depreciation $833 and Loan Payment Amount $1,754 not factored)

HIGHLIGHTED EXPENDITURES

$75,167 purchasing petroleum product from Tyree Qil.
$74 Utilities

$688 Merchant Service Fees

Gas and Diesel Pumped:
+ Diesel - 32,285 gallons
s (Gas 1,852 gallons
s Fueling Over the Dock — 0 gallons

MARINA - Operating Net Income $40,691
+ Revenue $64,214
« Expenditures $23,523
s (Reserve Amount for Depreciation $14,867 and Loan Payment Amount $14,913, not factored)

HIGHLIGHTED EXPENDITURES

$13,692 -Wages/Compensation for Operations Staff

$930 South Coast Knight Security - Security Patrol

$1,203 Utilities - Harbor Sanitary District & Harbor Water District

$3,462 McLennan Excavation — Asphalt sweeping throughout port for DEQ 1200z requirement
$993 Brookings Signs & Graphics - Signs for Daily Moorage & Boat Launch

$450 John's Portable Welding - Fabricated 20 sign mounts Basin 1

$438 Northwest Parking Equipment Company - Program Launch Ramp Kiosk for daily moorage
$489 ORRCO - 6/2/2020 Removal of all spent & used Qils & Filters from local fleet/clients

PROPERTY GROUND USE - Operating Net Income $250
¢ Revenue $250
* Expenditures $0

Page 2 of 3
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Other Port Funds

Misc. Non-Operating & Transfers from General Fund $13,511
= Total transfers to Debt Service Fund $6,124
¢ Total transfers to Bond Debt Fund $0
o Total transfers to Capital Projects Fund $7,757
» Total transfers to Reserve Fund $0

CAPITAL PROJECTS - NET INCOME ($1,458)
o Revenue & Transfers $3,717
» Expenditures & Transfers $5,175

Projects in progress:
1. Marine Fuel Dock Station C20193
2. DR-4432-OR 02/24/2019 DISASTER
3. DR-4452-0OR 04/06/2019 DISASTER

DEBT SERVICE FUND - NET INCOME ($23,961)
¢ Revenue & Transfers $55,110
« Expenditures Loan Payments $79,071 including principal & interest

USDA REVENUE BOND FUND — NET INCOME $21,773
¢ Revenue & Transfers $21,7773
e Expenditures /Loan Payments $0

RESERVE FUND - NET INCOME $31,528
e Revenue & Transfers $31,528
» Expenditures & Transfers $0

DOCUMENTS

» Fund Balance Report, 1 page
Finance Debt Summary Report, 1 page
Profit & Loss, 3 pages
Profit & Loss Budget Performance, 3 pages
Check Register, 3 pages
Vendor Expense Report, 49 pages

COMMISSIONERS ACTION

Recommended Motion:
Motion to accept Financial Report as presented.

Page 3 of 3
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Fund Balance Report

DATE: July 21, 2020
RE: Month End Report Fund Balances June 2020
TO: Gary Dehlinger, Port Manager

ISSUED BY: Kim Boom, Financial Officer

UNRESTRICTED FUNDS
GENERAL FUND

» $51,503.79 Umpqua Bank Checking 3634

s $230,605.21 LGIP&017

« $8,93088 Dredging Fund LGIP 6254

» 545461 Petty Cash

« $1,500.00 Cash on Hand (RV Park, Fuel Dock and Office Drawers)

$292,994.49 UNRESTRICTED FUNDS, 30-Day reserve amount needed $181,789 (without depreciation)

RESTRICTED FUNDS

Capital Projects Fund
s $2,500.00

PROJECTS
»  Marine Fuel Dock Station C20193 — Project in the Engineering Phase, Payment
Request #2 Received

Debt Service Fund LGIP
» $19,682.50 - Debt Service Fund $72 500 (IFA Business Oregon)-Payment due Quarterly

Debt Service Fund Umpgua Bank

e $2511.15
s Monthly (Travel Lift Loan/Lease - $4,659) Payment due monthly on the 22nd
¢ Monthly (2018 Genie Reach Forklift Loan - $1,464.71) Payment due monthly on the 15"

Revenue Bond Fund

e $101,658.23 Revenue Bond Fund $143,132 Year ($73,012 must remain in fund)
USDA Loan - $130,120, Payment due annually on November 6

Reserve Fund
e 5$161,269.80

TOTALS
« $287,621.68 UNRESTRICTED FUNDS
» $292,994.49 RESTRICTED FUNDS

TOTAL CURRENT CASH & CASH EQUIVALENTS $580,616.17

APPROXIMATE END OF MONTH BALANCES

(VA



Financial Debt Summary

DATE: July 21, 2020
RE: Month End Report of Debt for June 2020
TO: Gary Dehlinger, Port Manager

ISSUED BY: Kim Boom, Financial Officer

IFA Debt Service and USDA Revenue Bond Payments
s« [FA $72,500 Paid 06/16/2020
o L9B004/Basin 2 Dock Improvement
PRINCIPAL BALANCE ...$22,861.25 INTEREST BALANCE...$312,338.92

e  X03004/Eureka Fishery-Property Improvement
PRINCIPAL BALANCE ...$182,712.39 INTEREST BALANCE...$197,881.55

« 520139/Boardwalk
PRINCIPAL BALANCE ...$45,521.39 INTEREST BALANCE...$175,540.26

o 525172/RV Park Improvement
PRINCIPAL BALANCE ...$109,469.36 INTEREST BALANCE...$138,594.25

s 525176/Green Bldg.
PRINCIPAL BALANCE ...$259,036.22 INTEREST BALANCE...$263,665.71

» 525181/Eureka Fishery-Property Purchase
PRINCIPAL BALANCE ...5172,170.88 INTEREST BALANCE...$347,562.39

« L02001/Marine Fueling Dock
PRINCIPAL BALANCE ...$163,150.80 INTEREST BALANCE...$240,371.49

+ L02009/Cold Storage
FRINCIPAL BALANCE ...$667,969.76 INTEREST BALANCE...$1,025,118.15

IFA TOTAL PRINCIPLE BALANCE as of June 30, 2020...$1,622,892.05
IFA TOTAL ACCURED INTEREST as of March 10, 2020...$3,158,805.37

¢« USDA Revenue Bond - $130,120 paid November 6, 2019 to USDA (72,487.38 to Principal)
BALANCE...$1,080,588.25
Other Notes Payable

» Travelift - $4659.00 paid to m2Lease
BALANCE...$169,916.05

» 2018 Genie Reach Forklift - $1464.71 paid to Umpqua Bank
BALANCE...$71,248.66

APPROXIMATE END OF MONTH BALANCES



4:36 PM Port of Brookings Harbor

07/13/20 Profit & Loss
Cash Basis June 2020
Jun 20
Income
400 - REVENUES
410 - GENERAL REVENUES
10412 - Property Tax Current 7.262.57
10413 - Property Tax Prior 847.36
10414 - Interest General Fund 176.38
10417 - Assets Sales 0.00
10419 - Transfer to General Fund 1,457.76
20414 - Interest Revenue Bond Fund 83.32
20419 - Transfer to USDA Bond Fund 21,690.00
30414 * Interest Debt Service Fund 33.30
30419 - Transfer to Debt Service Fund 55,076.79
40419 - Transfer to Capital Project 3,717.04
§0414 - Interest Reserve Fund 139.47
50419 - Transfer to Reserve Fund 31,389.00
Total 410 - GENERAL REVENUES 121,872.99
420 - PROGRAM REVENUES
10421 - MARINA
10421.2 - Moorage
10421.3 - Commercial Slip Rent 7,851.64
10421.4 - Recreational Slip Rent 42 ,880.66
10421.5 - Transient 1,082.25
10421.6 - Liveaboard 2,175.00
Total 10421.2 - Moorage 54,089.55
10421.8 - Storage 6,652.08
10421 - MARINA - Other 3,472.80
Total 10421 - MARINA 64,214.43
10421.9 - Administration Fees 413.10
10422 - BEACHFRONT RV PARK
10422.1 - Space Rental 105,094.43
10422.2 - Wood Sales 345.00
10422.3 - Other Sales 4,240.02
Total 10422 - BEACHFRONT RV PARK 109,679.45
10423 - BOATYARD 9,063.00
10424 - COMMERCIAL RETAIL 47,504.68
10425 - FUEL DOCK 65,063.95
10426 - PROPERTY GROUND EVENT USE 250.00
Total 420 - PROGRAM REVENUES 297,088.61
Total 400 - REVENUES 418,961.60
Total Income 418,961.60
Gross Profit 418,961.60
Expense
500 - PERSONNEL SERVICES
10501 - Port Manager 6,058 .08
10502 - Port Office Staff 7,723.10
10503 - RV Park Office Staff 2,823.08
10504 - Operations Staff 13,247.17

10505 - Overtime
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4:36 PM Port of Brookings Harbor
07113120 Profit & Loss
Cash Basis June 2020

10505.1 - Office
10505.2 - Operations

Total 10505 - Overtime

10506 - Payroll Taxes/Costs/Benefits
10506.1 - Paid Holidays
10506.2 - Sick Leave Benefit

105086.3 - Vacation

10508.5 - SEP Retirement
10506.6 - Office
10506.7 - Operations
10506.8 - Port Manager

Total 10506.5 - SEP Retirement

105086.9 - Personal Vehicle Allowance
10506 « Payroll Taxes/Costs/Benefits - Other

Total 10506 - Payroll Taxes/Costs/Benefits
10509 - Health Care and Dental
Total 500 - PERSONNEL SERVICES

600 - MATERIALS & SERVICES
10601 - ADVERTISING & NOTIFICATIONS
10602 - REPAIRS & MAINTENANCE
30602.1 - Maintenance & Repairs
10602.5 - Projects
10602.1 - Maintenance & Repairs - Other

Total 10602.1 - Maintenance & Repairs

10602.2 - Contracts and Agreaments
10602.3 - Tools & Equipment Purchases
10602.4 - Supplies & Services

Total 10602 - REPAIRS & MAINTENANCE

10603 - FUEL purchased for resale

10605 - UTILITIES
10605.2 - Water, Sanitary & Waste
10605.3 - Telecommunications & Cable TV
10605 - UTILITIES - Other

Total 10605 - UTILITIES

108606 -
10607 -

10608

10611

OFFICE EXPENSE
BANK SERVICE & FINANCE FEES

* TRAINING & TRAVEL
10609 -

10610 -

PERMITS, LICENSES, TAXES & MISC
INSURANCE; PROFP & CAS, BOND

* PROFESSIONAL FEES

10611.1 -
10611.2
10611.4 -
10611.5
10611.6 -
10611.7 -

Accounting

Attorney
Engineering/Consultant
Architecture & Planning
Payroll Administration
ITIComputer Support

Jun 20

241.44
444 58

686.02

878.56
155.28

835.13

1,228.40
850.35
637.10

2,815.85

313.06
3,469.48

8.467.36
5,093.36
44,098 17

479.31

743.16
4,471.37

5,214.53

3,198 98
77.98
6,556.67

15,048.16
75,167.49

7,363.65
931.59
40.88

8,336.12

3,468.25
6.365.29
46.58
24965

B,771.24

500.00
860.00
§30.00
865.00
252.03

89.00
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4:36 PM Port of Brookings Harbor
07113120 Profit & Loss
Cash Basis June 2020

10611 - PROFESSIONAL FEES - Other
Total 10611 - PROFESSIONAL FEES
Total 600 - MATERIALS & SERVICES

700 - CAPITAL OUTLAY
40702 - Land Improvement - Capt Proj
40702.1 - Engineering/Consultants
40702.2 - Materials & Services

Total 40702 - Land Improvement - Capt Proj
Total 700 - CAPITAL OUTLAY

800 - DEBT SERVICE
801 - Principal
30B02P - IFA PRINCIPAL

30802.1 -
3ogn2.2 -
30802.3 -
30802.4 -
30802.5 -
30802.7 -
30802.8 -
30802.9 -

OBDD #520139/Boardwalk Prin
OBDD #525172/RV Park Prin.
OBDD #525176/Green Bldg Prn
OBDD #525181/EurekaFish Prn
SPWF #1.02009/Cold Strg Prin
SPWF L98004/Dock Impr Prin

SPWF L02001/MarineFuel Dock...
SPWF X03004/Eureka Fishery P...

Total 30802P - IFA PRINCIPAL

30803P - 50 BFMII Travelift Principal
30804P - 2018 Genie Forklift Principal

Total 801 - Principal

810 - Interest Payments
308131 - 50 BFMIl Travelift Interest
30814l - 2018 Genie Forklift Interest

Total 810 - Interest Payments
Total 800 - DEBT SERVICE

900 - Operating Transfers Out
10900 - Operating Transfers Out General
40800 - Operating Transfers Out Capital

Total 800 - Operating Transfers Out
Total Expense

Net Income

Jun 20
940.00

4,346.03
122,278.12

95.00
3,492.50

3,587.50
3,587.50

3,793.45
3,420.92
6,024.09
3,912.98
19,084.86
26,763.04
5,262.92
4,684.93

72,947.20

3.839.83
1,090.97

77,878.10

818.07
373.74

1,192.81
79,070.91

111,872.83
1,457.76

113,330.59
362,365.29
56,596.31

Pag\ako



10:33 AM
07/14/20
Cash Basis

Income

Port of Brookings Harbor

Profit & Loss Budget Performance
July 2019 through June 2020

400 - REVENUES
410 - GENERAL REVENUES

10411

10418
40419
50419
20419

- Cash Carry Over
10415 -
30414 -
20414 -
50414 -
10414 -
10417 -
10413 -
- Miscellaneous

- Transfer to Capital Project

- Transfer to Reserve Fund

- Transfer to USDA Bond Fund
40416 -

Loans - General Fund
Interest Debt Service Fund
Interest Revenue Bond Fund
Interest Reserve Fund
Interest General Fund
Assets Sales

Property Tax Prior

Government Funding

40416.1 - Grant Funding
40416.3 - State Lottery Funding
40416.2 - FEMA Funding

Total 40416 - Government Funding
10419 - Transfer to General Fund
10412 - Property Tax Current
30419 - Transfer to Debt Service Fund
Total 410 - GENERAL REVENUES
420 - PROGRAM REVENUES
10426 - PROPERTY GROUND EVENT USE
10423 - BOATYARD
10424 - COMMERCIAL RETAIL
10422 - BEACHFRONT RV PARK
10421 - MARINA
10425 - FUEL DOCK
Total 420 - PROGRAM REVENUES

Total 400 -
Total Income
Gross Profit
Expense

REVENUES

930 - Fund Balances

10930 -
20930 -
30930 -
40930 -
50930 -
Total 930 -

Unappropriated Balance GF
Unappropriated Balance-USDA
Unappropriated Balance Debt
Unappropriated Balance Capt Pro
Unappropriated Balance Reserve
Fund Balances

Jul 19 - Jun 20 Budget % of Budget

442 386.00

700,000,00
1,081.98 600.00 180.33%
1,760.56 700.00 251.51%
1,877.48 2,500.00 79.1%
2,905.27 7,304.00 39.78%
5,742.00 5,066.00 113.34%
7.086.46 9,000.00 78.74%
31,034.73 20,657.00 150.24%
32,916.49 625,000.00 5.27%
126,200.00 126,200.00 100.0%
130,120.00 130,120.00 100.0%
4,825.00 4,785.00 100.84%
14,154.00 600,000.00 2.36%
182,173.16 182,000.00 100.1%
201,152.16 786,785.00 25.57%
206,695.51 795,500.00 25.98%
238,613.99 225,000.00 106.05%
382,816.00 397,248.00 96.37%
1,370,102.63 4,274,066.00 32.06%
6,062.90 8,926.00 67.92%
108,678.94 93,974.00 115.65%
515,765.59 519,402.00 99.3%
504,084.11 606,869.00 97.89%
711,874.12 654,707.00 108.73%
780,639.62 844,000.00 92.49%
2,717,105.28 2,727,878.00 99.61%
4,087,207.91 7,001,944.00 58.37%
4,087,207.91 7.001,944.00 58.37%
4,087,207.91 7.001,944.00 58.37%

690,000.00

99,095.00

24,534.00

2,500.00

1563,090.00

969,219.00

N
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10:33 AM
07/14i20
Cash Basis

Port of Brookings Harbor
Profit & Loss Budget Performance

July 2019 through June 2020

920 - OPERATING CONTINGENCY
700 - CAPITAL OUTLAY
10702 - Land Improvements
10703 - Buildings
10704 - Equipment
40702 - Land Improvement - Capt Proj

40702 - Land Improvement - Capt Proj - Other

40702.2 - Materials & Services
40702.1 - Engineering/Consultants
Total 40702 - Land Improvement - Capt Proj
Total 700 - CAPITAL CUTLAY
800 - DEBT SERVICE
810 : Interest Payments
30815l - RV Park Restroom/Shower Facilit
30814l - 2018 Genie Forklift Interest
308131 - 50 BFMII Travelift Interest
208101 - USDA Revenue Bond Interest
Total 810 - Interest Payments
801 - Principal
30806P - RV Park Restroom/Shower Facilit
30804P - 2018 Genie Forklift Principal
30B05P - Property Purch-Kyle Aubin Prin.
30803P - 56 BFMII Travelift Principal
20801P - USDA Revenue Bond Principal
30802P - IFA PRINCIPAL
Total 801 - Principal
Total B0O - DEBT SERVICE
500 - PERSONNEL SERVICES
10505 - Overtime
10505 + Overtime - Other
10505.1 - Office
Total 10505 - Overtime
10508 - Workers Compensation
10503 - RV Park Office Staff
10501 - Port Manager
10509 - Health Care and Dental
10502 - Port Office Staff
10506 - Payroll Taxes/Costs/Benefits
10504 - Operations Staff
Total 500 - PERSONNEL SERVICES
900 - Operating Transfers Out
40900 - Operating Transfers Out Capital

Jul "19 - Jun 20 Budget % of Budget
10,149.00
50,000.00
29,724 .41 30,000.00 995.08%
5,168.82 604,785.00 0.86%
42,150.00 20,000.00 210.75%
47,318.82 624,785.00 7.57%
77,043.23 704,785.00 10.93%
5,105.00
477472 4,773.00 100.04%
10,828.84 10,706.00 101.15%
57,652.78 57,633.00 100.03%
73,256.34 78,217.00 93.66%
9,327.00
12,801.80 12,803.00 99.99%
15,192.00 14,500.00 104.77%
45,079.16 45,202.00 99.73%
72,467.22 72,487.00 99.97%
294 681.60 294,500.00 100.06%
440,221.78 448,819.00 98.08%
513,478.12 527,036.00 97.43%
4,316.00
3,604.27 6,512.00 56.73%
3,604.27 10,828.00 34.12%
16,908.15 14,205.00 119.03%
28,653.32 46,585.00 61.51%
78,755.04 84,018.00 93.74%
82,134.85 85,964.00 95.55%
123,471.81 153,838.00 80.26%
154,733.67 157,710.00 98.11%
232,706.62 248,578.00 83.62%
721,057.73 801,726.00 89.94%
206,695.51 795,500.00 25.98%

\B
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10:33 AM
07/14/20
Cash Basis

10900 -

Port of Brookings Harbor

Profit & Loss Budget Performance
July 2019 through June 2020

Operating Transfers Out General

Total 900 - Operating Transfers Out
600 - MATERIALS & SERVICES

10601

10808 -
10609 -
10607 -
10606 -
10610 -
- PROFESSIONAL FEES

10611

10805 -
10602 -
10603 -

Total 600 -

Total Expense

- ADVERTISING & NOTIFICATIONS

TRAINING & TRAVEL

PERMITS, LICENSES, TAXES & MISC
BANK SERVICE & FINANCE FEES
OFFICE EXPENSE

INSURANCE; PROP & CAS, BOND

UTILITIES
REPAIRS & MAINTENANCE
FUEL purchased for resale

MATERIALS & SERVICES

Jul "19 - Jun 20 Buds_;et % of Budget
67205249  1,278,568.00 52.56%
878.748.00  2.074,068.00 42.37%

7,997.39 12,928.00 61.86%
9,535.43 11,500.00 82.92%
10,757.01 29,317.00 36.69%
41,400.01 35,131.00 117.86%
44,42031 40,000.00 111.05%
87.474.04 83,940.00 104.21%
9503570  114,570.00 82.95%
27040929  281,292.00 96.13%
520728.42  556,284.00 95.23%
689,074.40  750,000.00 91.88%
178583200  1,914,962.00 93.26%
3,076,159.08  7,001,945.00 56.79%

\A
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SAFETY
MONTHLY REPORT

Date:
Period:
To:

July 21, 2020
June 2020
Gary Dehlinger, Port Manager

Issued By: Danielle Shepard, Safety Representative

Safety Meetings:

Port staff was briefed on reporting any incidents whether it be to themselves, others, or
equipment, and to be cautious of COVID-19 by keeping their communication with the public to a
minimum, and was given personal hand sanitizer and face masks to keep on them at all times.

Emplovee Accidents:

RV Park Manager strained lower back while cleaning and was sent to the doctors immediately.
Doctor released employee back to work but put on light duty for a week.

Accident / Incident Reports:

1,

June 1, Moorage customer left vehicle in the boat launch parking lot overnight and had a giant
banner advertising their charter business attached to the outside of the vehicle. Vehicle was tag
for parking in the boat launch parking lot overnight and for advertising in a recreational area.
When the customer was confronted about his vehicle by the Port Harbormaster, he was not
cooperative at first. Customer eventually removed the vehicle and banner from the parking lot.
June 10, Staff witnessed a visitor dumping a pile mexican food near the tenant sites. Birds ended
up cleaning up the mess.

June 19, Visitor reported a loose dog from Boat Shop attacked him. He reported it to Sheriff
Dept. Port management talked to Boat Shop owner about the situation and to keep his dog
leashed.

June 22, Moorage customer from Basin 1 C Dock came in stating that another moorage holder
was bumping into boats. Staff requested for an incident report to be completed and suggested
other open slips, but customer refused both.

June 24, a RV went into a site after 8pm and departure before 7am without checking in and
paying for their site. RV Park Manager reported theft of services to the Sheriff’s Department.
June 29, Moorage holder from Basin Il F Dock was coming into the harbor when the wind caught
the vessel and ran into another boat's engine on Basin IT E Dock. All damage was done to the
boat from F Dock and the Boat on E Dock was notified of the incident.

Safecty Notes:

Safety

July is UV Safety Month. As we enjoy the beautiful summertime weather, we need to keep in
mind several issues about the effects of the sun’s ultraviolet radiation and heat. UV light can be
harmful to the skin and the eyes, make sure you are wearing sunscreen, protect your eyes by
wearing sunglasses, rest in cool places, drink lots of cool fluids, and wear loose clothes.
COVID-19 is still affecting our country and will be for some time, please keep in mind and
continue practicing:
o Good hygiene with frequent handwashing for at least 20 seconds or use hand sanitizer (60-
95% alcohol content)
o Practice physical distancing of at least six (6) feet between you and people who you do not
live with.
o Use cloth, paper, or disposable face coverings in public
o Stay home if you are sick.
o If you become symptomatic (cough, fever, shortness of breath) while in public, please
return home and self-isolate immediately.
o Cover coughs/sneezes with elbow or tissue. If you use a tissue, immediately discard

Monthly Report, June 2020 Page I of 2
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tissue in garbage and your wash hands.

o Avoid touching your face
o Stay close to home. Avoid overnight trips and minimize other non-essential travel,

including recreational day trips to destinations outside the community where you live.

Safety Monthly Report, June 2020 Page 2 of 2 h\ fb



HARBORMASTER

MONTHLY REPORT
Date: July 21, 2020
Period: June 2020
To: Gary Dehlinger, Port Manager
Issued By: Travis Webster, Harbormaster
RY Park

Curry County entered Phase 2 Reopening, allowing the RV Park to open at full capacity. 32 volunteers
from the South Coast Fishermen Association weed waked and mowed the RV Park and Kite Field.
Thank you very much to everyone who came down and helped. Port staff has been landscaping RV sites
and doing minor repairs to sites as guests leave.

Occupancy by Month & Year

RV Park 2019 2020 Change Month 2019 2020 Change |
January 1035% | 745% | -2.90% July 61.32%
February 7.32% 16% 8.68% August 60.81%
March 16.83% | 16.4% -43% September | 45.36%
April 13.53% 0 -13.53% October 25.38%
May 26.42% 5.7% -20.72% | November | 15.22%
June 39.97% | 71.08% | 31.11% December 8.52%

Marina

Port staff completed minor dock and waler line repairs throughout both basins. Board approved our new
daily moorage method for vessels that are under 30 ft in overall length. The docks used for daily
moorage will be F & G and will be paid at our launch machine. Signs have been posted at the launch
machine, gangways, and pilings to help Port customers find the slips. Customers who came for the
salmon opening enjoyed having this as an option.

Slips Closed - 14 slips Available Slips — 498 slips

Max Capacity — 512 slips

Basin 2 Water & Power | Basin 1 With Power Without Power
239 slips Available 273 slips Available Available
15 - 24’ slips 3 - 40" slips 5 —40’ slips
2 - 40’ slips 3 - 30" slips 12 - 30" slips
0 - 35 slips 320’ slips 46 — 22" & under slips
60 — daily moorage
Moorage Renewals by Month Total Moorage Rentals
June 2019 2020 Change | YTD 2019 | YTD 2020 | Change
Recreational 51 39 -12
Commercial 5 8 3 - e 2
Transient 19 6 -13 49 17 -32
Boat Launches Paid through Launch Machine
June 2019 | 2020 | Change | YTD 2019 | YTD 2020 | Change |
Boat Launch 303 694 391 825 1499 674

Harbormaster Monthly Report
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Gear & Boat / Trailer Storage

Weekly inventory of all gear storage, boat/trailer storage were completed. As restrictions of COVID-19
are being lifted, we have had an increased number of patrons use our improved boat storage areas. Gear
from the crab season is mostly all in. Some commercial vessels have switched their gear to start the

shrimp and salmon season.

Commercial Receiving Dock

Port staff continues to monitor and inspect receiving docks. USACE was here for about a week dredging
the Chetco channel. When completed staff removed the bumper from the steel wall and reinstalled

Bornstein Seafood’s hoist.

Commercial Retail Building

Port staff mowed, weed waked, and pulled weeds throughout the retail area. Staff moved Zola’'s freezer,
oven and shed from the old building to the new building.

Boat Yard

All offers on abandoned boats have been accepted and all purchased parts have been removed. Staff
continues to collect all wash water from haul out vessel. The water collect is them distributed at the back
of boat yard for dust control. Port continues to test the stormwater from the boat yard and adjusts our
methods to improve the water quality. No-Yo was surveyed and ready for demolition.

Billable Services Performed this Month and Boat Yard Inventory

Description 2019 | 2020 2020 Change | YTD | YTD | Change
Hours 2019 | 2020
Reach lift
- 22
(Forklift) 3 0 0 3 27 | 25 2
Travel Lift Haul
Ins-Outs 16 15 - -1 44 40 -4

Maintenance Crew

Port maintenance completed 44 work orders for the month of June. Please see attached log for

descriptions.

Abandoned Boats (Port Acquired)

No-Yo (scheduled for demo)

Gypsy Lee

1 | Sweet Genevieve 6 | Stella

2 | Katish 7 { Kanygo 289938

3 | 4-Play 8 | Momentum (sailboat on C-Dock/in process of ownership)
4

5

Harbormaster Monthly Report
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WORK ORDERS LOG
Port Of Brookings Harbor

June 2020
Date

w Date Location Description of Work Corrective Action Completed Completed By

o) S/28/20 |RV Park, site 36 broken fence boards fixed 6/1720 Marian '

| 52720 |RV Park. site 57 necds waler valve cover completed 6/1720 Brent H

su|  &/20  [Commercial Retail, Hungry Clam Kitchen light needs to be fixed Gowman Electric fixed 6/2/20 Travis 3

su| 67220  [Travelift Pad needs to be drained compleled 6220 Brent :

su| 5727720 |Basin] A 12 [needs cleat cleat added 63120 Sean s
wst 527720 |Launch Ramp Machine program for daily moorage completed 6/3/20 Brent )
ae| 572720 |Basin 1 A 23 Check Cleats added cleat 6/3/20 Sean 7
ai|  6/3720 |Eq1LLD engine light on fixed 64720 Brent a

] 67220 |Commercial Retail. Bell & Whistle Repair outside siding completed 64120 Travis ]
sl 6/2/20 {Basin | FDock Remove South side fingers on dock Completed 6/5120 Travis ©
mol &/5/20 |Basin 1 F Dock Add rubboards as needed Completed 6/5/20 Shawn / Marian n
wf 6/5/20 |Boat Yard Remove all triangles oul of boat Completed 6/5120 Shawn/Marian/Brent { 12
| 6/820 |Coast Guard Dock Replace piling hoop Completed 6/8/20 Travis & Brent "
ny|  6/BR0 |Basin I G 15 Chieck Electrical Box fully functional 6/9/20 Brent u
ny  6/8/20  [Launch Ramp Remave Rock from Launch Pad 3R Construction Completed 6920 Travis ts
asl 5727720 |RV Park sites 7 & 56 nced numbers Completed /10120 Danielle 16
e 611720 |Travelift Travelilt RMPs not responding fixed 6/11120 Brent 1
w|  6/820 RV Park. Ladies Restroom Fix bench completed &/11720 Sean n
m| 6/10720 |Basin | F41 Water leak fixed 6/11/20 Brent "
ws| 6/11/20 [Tourist Center Weeds under deck Sprayed /11720 Sean E
mo] 6/10/20 |Basin 1 E-G Dock have locking mechinism stays unlocked  |compleled 6/12/20 Brent ]
sl 611720 [RV Park dumpsters full Completed 6/12/20 Brent 2
n 5129/20 |RV Park, site 22 Hose bid stripped Replaced &/12/20 Shawn n
w820 RV Pask,. Site 84 Scwer cxlention loese and crooked Fixed 6/12/20 Shawn n
il 610220 |Basin 11 O Dock Remove Shopping Cart from Dock Remaoved and 1aken to boat yard 615120 Sean B
sl 6/11/20 RV Patk Wood Shed Racoons arc getting in Trapper cmployed 6/16/20 Brent B
us| 6/17/20 |Men's Retail Restroom Taucet will not turn off Fixed 6/17/20 Brent x

wyl 6/12720 RV Park, Wood Shed Need more fire wood Completed /17720 Bremt 13
| 6/18/20 [Basin | D Dock Move detached docks to yard compleled 6/18/20 Brent »
sl 6/1820 |Fish Cleaning Siation Fish Carcusses need to be dumped completed /18720 Brent »
) §/18/20 (Launch Ramp Safety grabmil is loose Fixed 6/18/20 Brent n
w| 61920 |RV Park, Site 68 Elcctrical panel door is delached Fixed 6/19/20 Brent EH
sy 6/19/20 |Pont Propeny Grass need 10 be mowed/weedwaked Completed 6/19/20 Brent »
ny 61020 RV Park Landscaping Being completed when guest leave 6/20/20 Shawn M
wi 619720 |RV Park Install A/C Unitat RV Park Completed 6/19720 Shawn ”»
w| 6/10/20 [Basin | B 28 Needs a triangle Compleied 6/20/20 Marian »
el 62120 1Basin 2 O Dock Water Leak Fixed 6/21/20 Shawn n
w1 62220 {RV Park, Site 36 Guest reported clectical issue Guest trailer has a tripped breaker 6/22/20 Brent n
ss| 6/22/2020Transiem Dock Water Leak Fixed 6/21/2020 Brent »
| 6/19720 RV Park, Site 22 Cable box ripped off fence fixed 6/28/20 Shawn 0
wo| 629720 |Basin 11. Pon possesed boat Boat needs lo be pumped completed 6729120 Brent 4
s _6/29/20 [Public Fishing Picr Sink hote filled 629120 Brem @
w2 6/19720 |Commercial Rerail Restroom Faucet stuck on Replaced 6/30:20 Brent "
w| 629/20 [RV Park, Site | Hose bib stripped replaced 6/30/20 Breny w

Total Work Orders [ 44]
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Jun-20

Sitetype Calendar Nights Total Nights Booked Nights Booked %
Back In, Full Hookup 29 1334 636 47.68
Ocean Front Pull Through, Full Hookups 29 1015 822 80.99
Back In, Partial Hookup 29 261 152 58.24
2610 1610
2265
Occupancy % 71.08%

N
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PORT MANAGER
MONTHLY REPORT

Date: July 21, 2020
Period: June 2020
To: Honorable Board President and Harbor District Board Members

Issued By: Gary Dehlinger, Port Manager

The COVID-19 (Coronavirus) restrictions continved to improve for Curry County and we entered Phase 2
Reopening Friday June 5. The RV Park opened to full capacity under Phase 2 Reopening on Monday
June 8. Businesses throughout Port retail and commercial fishing industry continued to be impacted by
the restrictions but many have reopened.

Security
South Coast Knight Security and POBH recorded 37 violations in June. (24) overnight parking (public

obeyed and left property), (5) parking violations, (7) no camping, and (1) issue with debris in a restroom,
June 2020 Secunty Log attached for your review.

Port Office

Continued corresponding with Harbor Sanitary District proposing solutions to their concerns on
protections of sewer system from the RV Park. Harbor Sanitary District continues to review Port’s
solutions. Port received a permit from HSD for the portable restrooms at the RV Park. Permit is good
through October 1.

Strategic Business Plan 5-year Mid-Point Update completed the 30-day public comment period. No
public comments were received. A second workshop meeting was scheduled in July to receive public
comments and to finish the update,

Met with Legacy Contracting and Port engineer Jack Akin to review changes for the Fuel Dock Repair
Project. In-Water Work permit with USACE is completed. Department of State Lands is reviewing the
Joint Permit Application for the In-Water Work permit. Curry County Planning and Building & Safety
permits were completed.

Lots of activity on tenant lease’s this month for renewals, sale of businesses, repayment plans and new
leases for existing tenants.

Business Oregon announced a payment relief for Oregon ports impacted by COVID-19. Since then,
weekly reports of the Port finances and related information were completed and submitted to Business
Oregon, Business Oregon proposed a loan repayment plan that froze the interest from accruing and
deferring current quarterly payment. Port Commissioners approved the proposal and loan amendments
were completed with Business Oregon. Funds were available to make the current quarterly payment.

DEQ 1200-Z Industrial Stormwater

Port staff continues to work on improving and maintaining storm drains outfalls to reduce stormwater
pollutes and to improve stormwater test results. Monthly paperwork of recordkeeping will continue
forever.

Port Upcoming Projects
In the next several months the Port will be looking to continue its maintenance and repair projects:

Maintenance and repair projects: (strikethrough = completed)

Page1of2
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1)
2)
3)
4)
5)
6)
7
8)
9)

Gear storage grading (ongoing)

Install fire hydrants at Basin 2 (Lower Harbor Road side)

General cleanup across Lower Harbor Road, Port property area

Repair travel lift ramp handrail and cross bracing

Repair Basin 2 commercial restroom roof and paint

Demolition of retail building “Zola’s Pizzeria” and pave site for additional parking
Reorganize boats and docks in Boat Yard

Repair damage fence at RV Park (ongoing repairs)

Separating main water source to Basin I Docks E, F & G. Adding a new water connection

10) Remove bushes from Basin 1 slopes — retail side

1R b cide Basin1-E-& G-Decks-for-sideti

12} Install-sisnage f Lail Basin LE & G Dock
2019 FEMA Disasters

COVID-19 pandemic has affected approval process on the 2019 FEMA claims. Could receive approval
mid-July for permitting and engineering for both claims.

FEMA DR-4432 February 24, 2019 storm damage to slopes is waiting for final approval.

FEMA DR-4452 April 6, 2019 storm damage to basins (dredging) is waiting for final approval.

Page 2 of 2 %



Port of Brookings Harbor

JUNE 2020

SECURITY LOG

# |Date Reported By |Issue Type Location Vehicle Plate |Notes

92|06/02/20 |POBH Overnight Parking Boat Launch 058GAF OR

93|06/02/20 |POBH Parking Violation Boat Launch 058GAF Sign, no launch ticket

94|06/02/20 |SCKS Restroom Debris Commercial Boat Basin

95|06/02/20 [SCKS Overnight Parking RV Park 073HIK OR

96|06/02/20 |SCKS Overnight Parking RV Park 4YCZ113 CA

97106/02/20 |SCKS Parking Violation RV Park 081KYQ OR

98|06/02/20 |SCKS No Camping Kite Field 393KQN OR

99]06/02/20 |SCKS Overnight Parking RV Park 876LZF OR
100|06/10/20 |SCKS Overnight Parking RV Park 8RAAL36 CA
101|06/10/20 |SCKS No Camping Kite Field 826EXC OR
102]|06/10/20 |SCKS Overnight Parking Commercial Boat Basin 834KSC OR
103]06/10/20 |SCKS Overnight Parking Commercial Boat Basin 192DCD OR
104|06/10/20 |SCKS Qvernight Parking Boat Ramp 902GTD OR
105|06/13/20 |SCKS Overnight Parking Retail Parking Lot H808097 OR
106|06/14/20 |SCKS Overnight Parking Retail Parking Lot ROSEDON CA
107]|06/16/20 |SCKS Parking Violation RV Park 876LZF OR
108|06/17/20 |SCKS No Camping RV Park ABYZ91 co
109|06/18/20 |SCKS Overnight Parking RV Park HD10441 OR
110|06/23/20 [SCKS No Camping Kite Field 524DAP OR
111]06/25/20 |SCKS Overnight Parking RV Park 8186 OR
112(06/26/20 |POBH Parking Violation Retail Parking Lot 575JWC OR
113|06/27/20 |SCKS Overnight Parking RV Park HC51429 OR
114|06/27/20 |SCKS Overnight Parking Commercial Boat Basin AZ69)22 CA
115|06/27/20 |SCKS Overnight Parking Commercial Boat Basin D55015 OR
116]|06/27/20 |SCKS QOvernight Parking Commercial Boat Basin 6130MQ OR
117|06/28/20 |SCKS Overnight Parking RV Park 758HYB OR
118|06/28/20 |SCKS Overnight Parking RV Park 604HQG OR
119|06/28/20 |POBH Parking Violation Boat Launch SESS946 OR
120|06/29/20 |SCKS Overnigﬁ Parking RV Park S561JFH OR
121]|06/29/20 |SCKS Overnight Parking RV Park 8CKF829 CA
122|06/29/20 |SCKS No Camping RV Park QON220 co
123|06/29/20 |SCKS Overnight Parking RV Park CA21101 OR
124|06/29/20 |SCKS Overnight Parking RV Park 6DIM456 CA
125|06/29/20 |SCKS No Camping RV Park SES946 OR
126{06/29/20 |SCKS Overnight Parking RV Park PSC563 OR
127]|06/30/20 |SCKS No Camping RV Park F337YK uTt
128|06/30/20 |SCKS Overnight Parking RV Park 678HLT OR
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ACTION ITEM — A

DATE: July 21, 2020
RE: Catalyst Seafood Lease
TO: Honorable Board President and Harbor District Board Members

ISSUED BY: Gary Dehlinger, Port Manager

OVERVIEW

o Chetco Seafood lease ended August 31, 2017 and became month-to-month lease.
Catalyst Seafood been operating, maintaining and paying the monthly rent since
September 1, 2017.

« The amended and restated lease with Catalyst Seafood will be continuing the
maintenance of the buildings and utilities on the Leased Premises.

» This lease starts off with 10-year term with three 5-year options for renewal. Base rental
rent is Bare Ground rate at 8 cents per square foot with annual adjustment using
Consumer Price Index for All Urban Consumers (CPI-U).

» Port legal counsel has reviewed and approved the draft document.

DOCUMENTS

e Draft Amended and Restated Commercial Lease Agreement, 14 pages

COMMISSIONER ACTION

* Recommended Action:
Motion to approve draft Catalyst Seafood Amended and Restated Commercial Lease
Agreement.

BL



DEBACT

AMENDED AND RESTATED

COMMERCIAL LEASE AGREEMENT
CATALYST SEAFOOD CO INC.

This amended and restated lease agreement is made and entered into at Brookings, Oregon this 1st day of
August, 2020, by and between the Port of Brookings Harbor, an Oregon municipal corporation (referred to
herein as the “Landlord") and Catalyst Seafood Co Inc., an Oregon corporation (referred to herein as the

“Tenant”).

1. Leased Premises. Landlord hereby leases to Tenant the following described property located
in the Port of Brookings Harbor on the terms and conditions stated herein;

Landlord hereby leases to Tenant approximately 16,804 sq.ft. of bare ground and a
3,628 sq.ft. building, as described in Exhibits “A”, “B”, “C” & “D", located at 16182 Lower
Harbor Road, Brookings, Oregon (referred to herein as the “Leased Premises”).

2. Lease Term and Base Rental Rate.

Page 1 - LEASE

Original Lease Agreement. The original lease agreement was dated September 20,
1993 and was for a term of 5 years (September 1, 1993 through August 31, 1998). The
original lease agreement included two options to renew of five years each (effectively
extending the term to August 31, 2008). The lease term was amended again in 1997 to
add an additional option to renew for another 9 years (effectively extending the lease
term to August 31, 2017). Per the terms of the original lease as amended over the years,
beginning September 1, 2017, the tenancy became month-to-month subject to all other
terms and conditions as stated in the lease agreement, as amended.

Current Term. The term of this amended and restated lease agreement will be ten (10)
years commencing August 1, 2020 and continuing through July 31, 2030.

Option to Renew. Upon termination of the initial term of this lease, Landlord grants to
Tenant the option to renew this lease in whole or in part of the Leased Premises, for
three (3) additional five (5) year terms at terms and conditions to be negotiated, provided
that: (a) Tenant is not in default of this lease at the time the option is exercised; (b)
Landlord does not need the ground for its own use; and (¢) Landlord is otherwise
satisfied with Tenant's use of the Leased Premises during the initial term. The parties
agree to negotiate in good faith with respect to the renewal terms and conditions on
terms at least as favorable as those offered to any other tenant of Landlord at the time.

Base Rental Rate. The base rental rate for the Leased Premises is One Thousand Six
Hundred Thirty-Four and 56/100 Dollars ($1,634.56) per month based upon the bare
ground rental rate of $0.08/sq.ft. per month for (20,432 sq.ft.). The area of the metal
building is being charged at the bare ground rate because Tenant has made a significant
investment (thousands of doliars) improving the building since the inception of the
original lease and Tenant has had, and continues to have, sole maintenance and repair
responsibilities for the building and all other improvements upon the Leased Premises,
except as expressly stated herein.

Tenant Initial POBH Initial
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e, Notice of Intent. Tenant must notify the Landlord in writing ninety (90) days prior to
expiration of the lease of Tenant’s intent to exercise all or any portion of Tenant's option
to extend the lease. Failure to provide such notice is a default and a material breach of
the lease and Landlord may terminate the lease on the expiration date and retake
possession of the Leased Premises with or without process of law.

f. Holdover Tenancy. |f Tenant does not vacate the Leased Premises at the time
required, Landlord may treat Tenant as tenant from month-to-month, subject to all of the
provisions of this Lease, except that Landlord may establish a new rental rate
commensurate with the applicable rates adopted by the Board of Commissioners in
effect at the end of the term. Such month-to-month tenancy will be terminable at the end
of any monthly rental period upon 10-days’ written notice from Landlord. Tenant hereby
waives any notice otherwise required by law with respect to a month-to-month tenancy.

3. Base Rent Payment.

a. Annual Adjustment. Tenant must pay the base rent for the Leased Premises and any
additional rent provided herein without deduction or offset. The base rent will increase
annually, on each anniversary of the lease commencement for the second and each
subsequent year, according to the Consumer Price Index for All Urban Consumers (CPI-
U}. The base rent increase will be for the total amount of the base rent due. Base rent
includes all prior percentage increases.

b. Proration. Rent for any partial month during the lease term will be prorated to reflect the
number of days during the month that Tenant actually occupied the Premises.

c. Additional Rent. Additional rent means any other sums payable by Tenant to Landlord
under this lease. At the end of the lease agreement, a new base rent will be established.

d. Fees and Charges. Should any rent or other payment required of Tenant by this lease
not be paid within 10 days after it is due, a late charge of 1.5% per month (18% per
annum) will be assessed. In the event, suit or action is instituted to collect any amount
owed on this account, the undersigned applicant agrees to pay any reasonable
attorney's fees, collection agency fees and any other costs associated with such action.
A $50.00 fee will be assessed on any returned payment.

4, Lease Consideration/Security Deposit. Upon execution of the lease, Tenant's base rent is
due the first day of the month of the lease term for which rent is payable. Tenant is required to
pay a security deposit in a sum of equal to one month’s base rent. Landlord may apply the
security deposit to pay the cost of performing any obligation which Tenant fails to perform within
the time required by this lease, but such application by Landlord will not be the exclusive
remedy for Tenant’s default. If the security deposit is applied by the Landlord, Tenant must on
demand pay the sum necessary to replenish the security deposit to its original amount. To the
extent not applied by Landlord to cure defaults by Tenant, the security deposit will be returned
to Tenant upon termination of this lease, or, by mutual agreement between Landlord and
Tenant, applied against the rent payable for the last month of the term.

5. Use of Leased Premises.
a. Tenant may use the Leased Premises the following purposes only, and for no other
purpose without Landlord's prior written consent:
1. Holding of live seafood in holding tanks for storage and sale (cultivation or
mariculture is not contemplated or permitted);
2. Buying and selling fisheries products wholesale and retail;
3. Cooking and processing shellfish for sale wholesale and retail;

Page 2 — LEASE Tenant Initial POBH Initial
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4. Filleting bottom fish for sale wholesale and retail;

5. Sale and product of ice;

6. Freezer and cold storage of fisheries and non-fisheries products, including bait;
7. Contract packing of fish for shipment;

8. Preparation and sale of food for consumption off-premises and on-premises;

9. Sale of beer, spirits, and wine for consumption on-premises.

10. Storage of equipment and fish gear.

b. In connection with its use of the Leased Premises, Tenant must at its expense promptly
comply with all applicable laws, ordinances, rules and regulations of any public authority,
including, but not limited to, those of the Port of Brookings Harbor, Curry County and the
State of Oregon, and not unreasonably annoy, obstruct or interfere with the rights of
other tenants of the Port of Brookings Harbor, wherever located. Tenant must not create
or maintain any nuisance, noise, objectionable fumes, or vibrations while using the
Leased Premises. Tenant will be responsible for any System Development Charges
applicable to or caused by the Tenant's use of the Leased Premises.

6. Improvements and Fixtures.

a. All improvements on the property will automatically become the property of the Landlord
upon expiration or earlier termination of the lease, unless expressly otherwise agreed to
by the parties.

b. All fixtures placed upon the Leased Premises during the term, other than Tenant's trade
fixtures, will, at Landlord's option, become the property of Landlord upon the expiration
or earlier termination of this lease.

c. Prior to the termination or expiration of the lease term, Tenant must remove all
furnishings, furniture, and trade fixtures which remain its property. If Tenant fails to do
s0, such failure will be deemed an abandonment of the property. Upon giving Tenant 20
days’ written notice, Landlord may sell or otherwise dispose of the property. Tenant will
be responsible for all costs of storing and disposing of abandoned personal property,
with interest at the legal rate from the date of expenditure by Landlord.

7. Sign. No additional signs, awnings, antennas, or other apparatus may be positioned as to be
visible from outside the Leased Premises without Tenant obtaining Landlord's prior written
approval as to design, size, location, and color. All additional signs installed by Tenant must
comply with Landlord’s standards for signs, and all applicable codes and signs and sign
hardware must be removed upon termination of this lease with the sign location restored to its
former state unless Landlord elects to retain all or any portion thereof.

8. Utilities and Services. Tenant is responsible for all utilities, including but not limited to, water,
sewer, electricity, gas, phone, and garbage. Unless caused by Landlord’'s negligence or
intentional act, the interruption, limitation, curtailment, or rationing of services or utilities may not
be deemed an eviction or disturbance of Tenant's use and possession of the Leased Premises,
or render lLandlord liable to Tenant for damages, or relieve Tenant from performance of
Tenant's obligations under this lease. Tenant is responsible for all waste generated by the
business and disposal of the waste.

9. Maintenance and Repair — Tenant.

a. Tenant is at all times during the term of this lease, and at Tenant's sole cost and
expense, obligated to keep the entirety of the Leased Premises, including the

Page 3 - LEASE Tenant Initial POBH Initial
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improvements thereon (exterior, interior and structural elements), and every part thereof
in good condition and repair; excepting ordinary wear and tear and damage to the
Leased Premises by earthquake, act of God, or the elements.

b. On the last day of the term hereof, or upon any sooner termination, Tenant must
surrender the Leased Premises to Landlord in good condition and repair, ordinary wear
and tear excepted, clean and free of debris. Any damage or deterioration of the Leased
Premises will not be deemed ordinary wear and tear if the same could have been
prevented by commercially reasonable maintenance practices.

10.  Maintenance and Repair — Landlord. Landlord has no maintenance and repair obligations for
the improvements or utilities upon the Leased Premises during the term of this lease.

11.  Alterations. Tenant must not make any alterations, additions, or improvements to the Leased
Premises without Landlord’s prior written consent. Landlord will have the right to approve the
contractor used by Tenant for any work on the Leased Premises, and to post notices of non-
responsibility in connection with any work being performed by Tenant on the Leased Premises.

12. Indemnity.

a. Tenant must not allow any liens to attach to the Leased Premises, or Tenant's interest in
the Leased Premises, as a result of Tenant’s activities. In the event that a materialman,
mechanic’s, or other lien is filed, or a claim of lien is made for work claimed to have been
done for Tenant, Landlord will have the option in its sole discretion of requiring Tenant to
post a Surety Bond within ten (10) days at Tenant's expense or to pay and discharge the
lien. Tenant agrees to reimburse Landlord promptly upon demand. These Landlord
remedies are not exclusive as Landlord has other remedies as provided by law including
requiring Tenant to pay for Landlord’s attorney’s fees and costs relating to any such lien.

b. Except as otherwise provided herein, Tenant hereby waives all claims against Landlord
for damage to any property or injury, iliness, or death of any person in, upon, or about
the Leased Premises arising at any time and from any cause whatsoever other than
solely by reason of the gross negligence or willful act of Landlord, its officers,
employees, or agents. Tenant must defend, indemnify and hold Landlord harmless from
and against any and all claims or liability for damage to any property or injury, illness, or
death of any person (a) occurring in or on the Leased Premises or any part thereof
arising at any time and from any cause whatsoever other than solely by reason of the
gross negligence or willful act of Landlord, its officers, employees, or agents; or (b)
occurring in, on, or about any part of the Leased Premises when such damage, injury,
iness, or death was caused in whole or in part by the act, neglect, omission, or fault of
Tenant, its agenis, servants, employees, invitees, or licensees (including, without
limitation, when such damage, injury, iliness, or death has been caused in part by
Landlord, its officers, employees, or agents.) Landlord will have no liability to Tenant
because of loss or damage caused by the acts or omissions of other tenants of
Landlord, or by third parties. The provisions of this paragraph will survive the
termination of this lease with respect to any damage, injury, iliness, or death occurring
prior to such termination.

13. Insurance. During the initial term of this lease and any extension thereof, Tenant must comply
with the following insurance requirements:

a. General Liability. Tenant must carry commercial general liability insurance at least as
broad as ISO Form CG 00 01 covering CGL on an “occurrence” basis, including products
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and completed operations, property damage, bodily injury and personal and advertising
injury with limits no less than $2 million per occurrence. If a general aggregate limit applies,
either the general aggregate limit must apply separately to this project location {(ISO CG 25
03 or 25 04) or the general aggregate limit must be twice the required occurrence limit.

b. Property. Tenant must carry property insurance against all risk of loss to any tenant
improvement or betterments, at full replacement cost with no coinsurance penalty provision.

c. Workers’ Compensation. If Tenant has employees, Tenant must carry workers’
compensation insurance as required by State law and Employer's Liability Insurance with
limits of no less than $1 million per accident for bodily injury or disease.

d. Excess Coverage. If Tenant maintains broader coverage and/or higher limits than the
minimums shown above, Landlord will be entitled to the broader coverage and/or the higher
limits maintained by Tenant. Any available insurance proceeds in excess of the specified
minimum limits of insurance and coverage will be available to Landlord.

e. Additional Insureds. The Port of Brookings Harbor, its officers, officials, employees, and
agents are to be covered as additional insureds on the CGL policy with respect to liability
arising out of work or operations performed by or on behalf of the Tenant including
materials, parts, or equipment furnished in connection with such work or operations. General
liability coverage can be provide in the form of an endorsement of the lessee's insurance (at
least as broad as ISO Form CG 20 10).

f. Certificates of Coverage. Tenant must furnish certificates of insurance to Port's General
Manager, P.O. Box 848, Brookings, Oregon 97415 certifying the existence of such
insurance no later than five (5) days prior to commencement of this lease. Each insurance
policy required by this clause must be endorsed to state that coverage will not be
suspended, voided, canceled, or reduced in coverage or limits or not renewed without
fourteen (14) days advance written notice to the Landlord and Landlord's agent, if any, and
a renewal certificate must be furnished at least 14 days prior to the expiration of any policy.

g. Primary Insurance. The insurance required herein will be primary and without right of
contribution from other insurance that may be in effect and without subordination. Any other
insurance carried by the Landlord is excess. The insurance policies must be underwritten
by a company licensed in the state of Oregon, and carry a minimum Best's rating of “A-VI" or
better.

h. Lapse of Policy. If Tenant’s policies lapse or are canceled at any time during the term of
this Contract, Landlord will have the right to immediately terminate Tenant's lease until such
insurance requirements have been fully satisfied by Tenant. Tenant will be responsible to
Landlord, and must reimburse and hold Landlord harmless for any bodily injury, fire or
property damage not covered by Tenant’s insurance.

14. Exemption of Landlord from Liability. Tenant hereby agrees that Landlord will not be liable
for injury to Tenant's business or any loss of income therefrom or for damage to the goods,
wares, merchandise or other property of Tenant, Tenant's employees, invitees, customers, or
any other person in or about the Leased Premises or the Port, nor will Landlord be liable for
injury to the person of Tenant, Tenant’s employees, agents or contractors, whether such
damage or injury is caused by or results from fire, steam, eiectricity, gas, water or rain, or from
the breakage, leakage, obstruction or other defects of pipes, wires or lighting fixtures, or from
any other cause, whether said damage or injury results from conditions arising upon the Leased
Premises or upon other premises of the Port, or from other sources or places and regardless of
whether the cause of such damage or injury or the means of repairing the same is inaccessible
to Tenant, unless such injury and/or damage results from the gross negligence or willful acts of
Landlord. Landlord will not be liable for any damages arising from any act or neglect of any
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other tenant, occupant or user of the Port, nor from the failure of Landlord to enforce the
provisions of any other lease of the Port.

15. Major Damage. Major damage means damage by fire or other casualty to the Leased
Premises that causes the Leased Premises or any substantial portion of the Leased Premises
to be unusable, or which will cost more than twenty-five percent (25%) of the pre-damage value
of the Leased Premises to repair, or which is not covered by insurance. In case of major
damage, Landlord or Tenant may elect to terminate this lease by notice in writing to the other
party within thirty (30) days after such date. If this lease is not terminated following major
damage, or if damage occurs that is not major damage, Landlord must promptly restore the
Leased Premises to the condition existing just prior to the damage, with the exception of
damage to Tenant improvements. Restoration of any Tenant improvements or alterations
installed by Tenant, and the costs thereof, will be the responsibility of the Tenant. Rent will be
reduced from the date of damage until the date restoration work being performed by the
Landlord is substantially complete, with the reduction to be in proportion to the area of the
Leased Premises not useable by Tenant.

16.  Waiver of Subrogation. Tenant will be responsible for insuring its personal property and trade
fixtures located on the Leased Premises and any alterations or Tenant improvements it has
made to the Leased Premises. Neither Landlord nor Tenant will be liable to the other for any
loss or damage caused by any of the risks that are or could be covered by a standard all risk
insurance policy with an extended coverage endorsement, or for any business interruption.
There may be no subrogated claims by one party’s insurance carrier against the other party
arising out of any such loss.

17.  Eminent Domain. If a condemning authority takes title by eminent domain or by agreement in
lieu thereof to the entire Leased Premises or a portion sufficient to render the Leased Premises
unsuitable for Tenant’s use, then either party may elect to terminate this lease effective on the
date that possession is taken by the condemning authority; provided, however, that a condition
to the exercise by Tenant of such right to terminate will be that the portion of the Leased
Premises taken must be of such extent and nature as to substantially handicap, impede, or
impair Tenant's use of the balance of the Leased Premises for the purpose intended. Rent will
be reduced for the remainder of the term in an amount proportionate to the reduction in area of
the Leased Premises caused by the taking. All condemnation proceeds will belong to Landlord,
and Tenant will have no claims against Landlord or the condemnation award because of the
taking.

18. Assignment and Subletting. This lease will bind and inure to the benefit of the parties, their
respective heirs, successors, and assigns, provided that Tenant must not assign its interest
under this lease or sublet all or any portion of the Leased Premises without first obtaining
Landlord’s consent in writing. This provision applies to all transfers by operation of law including
but not limited to mergers and changes in control of Tenant, No assignment will act to relieve
Tenant of its obligation to pay rent or perform other obligations required by this lease and no
consent to one assignment or subletting may be deemed consent to any further assignment or
subletting. Landlord must not unreasonably withhold or delay its consent to any assignment, or
to subletting, accepting that the proposed Tenant has been approved by Landlord in writing.
Tenant will pay any costs incurred by Landlord in connection with a request for assignment or
subletting, including reasonable attorney's fees.

19. Defauit.
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a. Any of the following will constitute a default by Tenant under this lease:

1. Tenant’s failure to pay rent or any other charge under this lease within ten (10)
days after its due, or failure to comply with any other term or condition within
twenty (20) days following written notice from Landlord specifying the
noncompliance. |f such noncompliance cannot be cured within the 20-day
period, this provision will be satisfied if Tenant commences correction within such
period and thereafter proceeds in good faith and with reasonable diligence to
effect compliance as soon as possible. Time is of the essence of this lease.

2, Tenant's insolvency, business failure or assignment for the benefit of its
creditors. Tenant's commencement of proceedings under any provision of any
bankruptcy or insolvency law or failure to obtain dismissal of any petition filed
against it under such laws within the time required to answer, or the appointment
of a receiver for Tenant's property.

3. Assignment or subletting by Tenant in violation of Section 18 above.

4, Vacation or abandonment of the Leased Premises for more than three (3)
months without the written consent of Landlord.

5. If this Lease is levied upon under any attachment or execution and such

attachment or execution is not vacated within ten (10) days.

20. Remedies for Default. In case of default as described in Section 19 above, Landlord will have
the right to the following remedies, which are intended to be cumulative and in addition to any
other remedies provided under applicable law.

a. Landlord may terminate the lease and reenter and retake possession of the Leased
Premises, and remove any persons or property by legal action or by self-help with the
use of reasonable force and without liability for damages. Following such retaking of
possession, efforts by Landlord to re-let the Leased Premises will be sufficient if
Landlord follows its usual procedures for finding tenants for the Leased Premises at
rates not less than the current rates for other comparable space on Port property. If
Landlord has other vacant space available, prospective tenants may be placed in such
other space without prejudice to Landlord’s claim to damages to loss of rentals from
Tenant.

b. Landlord may recover all damages caused by Tenant’s default, which will include an
amount equal to rent lost because of the default, all attorney's fees and costs. Landlord
may sue periodically to recover damages as they occur throughout the lease term, and
no action for accrued damages will bar a later action for damages subsequently
accruing. Landlord may elect in any one action to recover accrued damages plus
damages attributable to the remaining term of the lease. Such damages will be
measured by the difference between the rent under this fease and the reasonable rental
value of the Leased Premises for the remainder of the term, discounted to the time of
judgment at the prevailing interest rate on judgments.

c. Landlord may make any payment or perform any obligation which Tenant has failed to
perform, in which case Landlord will be entitled to recover from Tenant upon all demand
all amounts so expended pius interest from the date of the expenditure at the rate of one
and one-half percent (1.5%) per month. Any such payment or performance by Landlord
will not waive Tenant’s default.

21.  Regulations. Landlord will have the right (but not the obligation) to make, revise, and enforce
commercially reasonable regulations or policies consistent with this lease for the purpose of
promoting safety, order, economy, cleanliness, and good service to all tenants of the Landlord,
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provided that if Landiord passes a regulation or policy that interferes with Tenant's quiet
enjoyment or unreasonably interferes with Tenant's use of the Leased Premises, then Tenant
may terminate this lease. All such regulations and policies must be complied with as if part of
this lease.

22.  Access. During times, other than normal business hours, Tenant's officers and employees or
those having business with Tenant may be required to identify themselves or show passes in
order o gain access to the Leased Premises. In such event, Landlord will have no liability for
permitting or refusing to permit access to anyone. With reasonable notice to Tenant, Landlord
will have the right to enter upon the Leased Premises at any time by passkey or otherwise to
determine Tenant’'s compliance with this lease, to perform necessary services, maintenance
and repairs to the Leased Premises, or to show the Leased Premises to any prospective tenant
or purchasers. Except in cases of emergency, such entry will be with at least 24 hours’ prior
notice and at such times and in such manner as to minimize interference with the reasonable
business use of the Leased Premises by Tenant.

23. Notices. Notices to the parties relating to the lease must be in writing, effective when delivered,
or if mailed, effective on the second day following mailing, postage prepaid, to the address for
the party stated in this lease or to such other address as either party may specify by notice to
the other. Notice to Tenant may always be delivered to the Leased Premises. Rent will be
payable to Landlord at the same address and in the same manner, but will be considered paid
only when received.

24,  Subordination. This lease will be subject and subordinate to any mortgages, deeds of trust, or
land sale contracts (hereafter collectively referred to as encumbrances) now existing against the
Leased Premises. At Landlord’s option this lease will be subject and subordinate to any future
encumbrance hereafter placed against the Leased Premises (including the underlying land) or
any modifications of existing encumbrances. Tenant will execute such documents as may
reasonably be requested by Landlord or the beholder of the encumbrance to evidence this
subordination.

25. Transfer of Premises. |f the Leased Premises is sold or otherwise transferred by Landiord or
any successor, Tenant will attorn to the purchaser or transferee and recognize it as the landlord
under this lease, and, provided the purchaser assumes all obligations hereunder, the Landlord
(transferor) will have no further liability hereunder.

26. Estoppel. Either party will within twenty (20) days after notice from the other party execute,
acknowledge and deliver to the other party a certificate reciting: whether or not this lease has
been modified and is in full force and effect; whether there are any modifications or alleged
breaches by the other party; the dates to which rent has been paid in advance; the amount of
any security deposit or prepaid rent; and any other facts that may be reasonably requested.
Failure to deliver the certificate within the specified time will be conclusive upon the party of
whom the certificate was requested that the lease is in full force and effect and has not been
modified except as may be represented by the party requesting the certificate. If requested by
the holder of any encumbrance or any ground lessor, Tenant will agree to give such holder or
lessor notice of and an opportunity to cure any default by Landlord under this lease.

27.  Attorney’s Fees. In the event, any action, suit, or other proceeding is instituted by either party
to this lease to enforce any provision of this lease or any matter arising therefrom or to interpret
any provision of this lease, the prevailing party will be entitied to an award of reasonable
attorney’s fees and costs of suit, including expert witness fees. In the event, any such action,
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28.

29,

30.

3.

32.

33.

34.

35.

suit, or other proceeding is appealed to any higher court or courts, the prevailing party will be
entitled to an award of reasonable attorney’s fees and costs for prosecuting or defending such
appeal or appeals, in addition to the reasonable attorney’s fees and costs in the lower court, or
courts.

Quiet Enjoyment. Landlord warrants that so long as Tenant complies with all material terms of
this lease, it will be entitled to peaceable and undisturbed possession of the Leased Premises
free from any eviction or disturbance by Landlord. Landlord will have no liability to Tenant for
loss or damages arising out of the acts of other tenants of Port property or third parties, nor any
liability for any reason which exceeds the value of its interest in the Leased Premises.

Complete Agreement. This lease and the attached exhibits constitute the entire agreement of
the parties and supersede all prior written and oral agreements and representations. Neither
Landlord nor Tenant is relying on any representations other than those expressly set forth
herein. Any modification to this lease must be in writing and signed by both parties.

Nonwaiver. Waiver by either party of strict performance of any provision of this lease will not
be a waiver of or prejudice of the party's right to require strict performance of the same provision
in the future or of any other provision.

Real Property Taxes.

a. Payment of Taxes. Tenant will pay all real and personal property taxes, if any,
applicable to Tenant's use and possession of the Leased Premises.

b. Additional Improvements. Tenant will be responsible for paying any increase in real
property tax specified in the Tax Assessor's records and work sheets caused by
additional improvements placed upon the Leased Premises by Tenant or by Landlord for
use by Tenant.

c. Definition of “Real Property Tax”. As used herein, the term “real property tax” will
include any form of real estate tax or assessment, general, special, ordinary or
extraordinary, and any license fee, commercial rental tax, improvement bond or bonds,
levy or tax (other than inheritance, personal income or estate taxes) imposed on the Port
or any portion thereof by any authority having the direct or indirect power to tax,
including any city, county, state or federal government, or any school, agricultural,
sanitary, fire, street, drainage or other improvement district thereof.

Severability. The invalidity of any provision of this lease as determined by a court of competent
jurisdiction, will in no way affect the validity of any other provisions herein.

Time of Essence. Time is of the essence with respect to the obligations to be performed under
this lease.

Security Measures. Each party acknowledges that they will have no obligation whatsoever to
provide guard service or other security measures for the benefit of the other party or their
property. Each party assumes full responsibility for the protection of itself, its agents and
invitees and its property from acts of third parties. Nothing herein contained will prevent
Landlord, at Landlord’s sole option from providing security protection for the Port or any part
thereof.

No Warranties. The Leased Premises are leased “as-is" and in their current condition as of the
first day of the lease term. No warranties, express or implied, are provided by Landiord.
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36. Parking. Landlord does not reserve any parking spaces to Tenant as part of this Lease.

37. Headings. The headings in this lease are for the convenience of the parties only and are not to
be used in the interpretation of its provisions.

IN WITNESS, WHEREOF, the duly authorized representatives of the parties have executed this lease as of the
day and year last written below.

PORT OF BROOKINGS HARBOR, CATALYST SEAFOOD CO INC
Landlord Tenant

Dated: Dated:

By: By:

. Roy C. Davis, Board President
Name: William Goergen
ATTEST: Its: President

Commissioner

Mailing Address: Mailing Address:

P.O. Box 848 PO Box 3128

Brookings, OR 97415 Brookings, Oregon 97415
Phone: 541-469-2218 Phone: 541-412-7733
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Exhibit A

CHETCO SEAFOOD'S LEASE
Description for Bill Goarxgen
T415, R13d@, Sactions 5& B
May, 1997

A parcel of land located in the Southeast Quarter of the Southeast
Quarter of Section 5, Townahip 41 South, Range 13 Bast, @illamette
Meridian, Curry County, Oregon describad as follows:

Beginning at the most southwenterly corner of that parcel belonging to
William L. Byrtus described in Instrument No., 53-00971; thence South 75°

56’ Hest 100.0 feet; thence South 14° 04' East 110.0 feet; thence ¥Worth
71° 11’ East 194.16 feet to the west right of way of Lower Harbor Road:
thence along said right of way Worth 05° 27’ 30” West 95.0 feet to the
south line of Byrtus; thence along the south line of Byrtus South 75°
56" Wast 107.71 feet to the Point of Baginning

The Basis of Bearings for this description is County Survey 41~1111, a
map of sucvey for B.A. McVay and the Port of Brookings.

f~ REGISTERED
PROFESSION).L.
LAND SURVEVOR

j’aﬂa,J C.‘rma‘K

22 1975
LDONALD F. CORMACK




Exhibit B

8
2

Chetco Seafoods Lease

41~13~-08
Lower Harbor Road
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EXHIBIT “C” - Building Footprint SF

Measure distance
Click on the map to add to your path

Total area: 3,628.00 ft? (337.05 m2)
Total distance: 271.91 ft (82.88 m)
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EXHIBIT “D” — Bare Ground Footprint SF

Measure distance |
Click on the map to 3dd to your path e 4

| Total area: 20,423.12 f12 {1,897.37 m?) » ?_
o Total distance: 606.33 ft (184.83 m) i’
l
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ACTION ITEM — B

DATE: July 21, 2020

RE:

TO:

Catalyst Seafood Outdoor Seating Plan

Honorable Board President and Harbor District Board Members

ISSUED BY: Gary Dehlinger, Port Manager

OVERVIEW

Catalyst Seafood has proposed to install more outdoor seating to comply with social
distancing as required by COVID-19 Reopening Guidance.

New outdoor seating area would be adjacent to the existing access road to Hallmark
receiving dock and transient / fuel dock and within the leased premises.

New outdoor seating area would take away existing restaurant parking space. Guests
would use the vacant lot across the access road.

Port staff recommends Catalyst Seafood to provide permit documentation and/or
approvals prior to construction from:

1) Curry County Planning

2) Curry County Building & Safety

3) Harbor Sanitary District

Port staff recommended additional information on the proposal for traffic control and
more detail construction of the outdoor seating area.

Willie Goergen will be present or call-in to provide additional information and to answer
any guestions from the Board.

DOCUMENTS

Catalyst Seafood Drawing Proposal, 1 page
Photos of existing area, 2 pages

COMMISSIONERS ACTION

+ Board discussion

A
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ACTION ITEM - C

DATE: July 21, 2020
RE: Ocean Suites Motel Lease
TO: Honorable Board President and Harbor District Board Members

ISSUED BY: Gary Dehlinger, Port Manager

OVERVIEW

» Ocean Suites Motel wishes to extend the lease renewal for another 2-years for storage
at the Boat Yard warehouse building.

e The amendment is needed to confirm the renewal with the Port since the tenant request
was not received 90-days prior to expiration of the lease.

» Port legal counsel provided Amendment No. 1 for Board and tenant approval.

DOCUMENTS

» Letter from Ocean Suites Hotel to Port, 1 page
+ Draft Commercial Lease Agreement Amendment No. 1, 1 page

COMMISSIONERS ACTION

¢+ Recommended Motion:
Motion to approve Ocean Suites Motel Commercial Lease Agreement Amendment No.
1.
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@- Ocean Suites Motel

“Your home away from home.”

6/18/2020

PORT OF BROOKINGS HARBOR

16330 LOWER HARBOR ROAD

BROOKINGS OR 97415

RE: LEASE RENEWAL OPTION

This serves as our official notice that we do wish to exercise the renewal option (2
years) for the property originally leased by agreement dated July 1, 2017 for the
period July 1, 2017 through June 30, 2020.

If you have any questions, please call my cell phone at 541-813-9017.

N /AN

usan Griffith
Owner

‘\ %

16045 Lower Harbor Road, Brookings, OR 97415 E @ E u V E

541-469-4004 - FAX 541-813-0830

JUN 19 2020
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COMMERCIAL LEASE AGREEMENT @ [B @ E@ ‘Uj
AMENDMENT NO. 1

This lease amendment (“Amendment”) is entered into by and between the Port of
Brookings Harbor (“Landlord”) and Don Giriffith, dba Ocean Suites (“Tenant”) to amend
the terms of the commercial lease dated July 1, 2017 (“Lease”).

1. WAIVER. Landlord waives Tenant's default for failing to provide at least 90 days’
advance written notice of Tenant’s intent to exercise its option to extend the Lease term
for an additional two years as required by the Lease. This is not an express or implied
waiver of Tenant'’s obligation to fulfill the same Lease provision in the future or any other
Lease provision during the term of the Lease.

2. TERM. The waiver of the default by Landlord results in a two-year extension to the
term of the Lease for the period July 1, 2020 through June 30, 2022.

3. OTHER TERMS AND CONDITIONS. All other terms and conditions of the original
Lease agreement, which includes the terms of the agreement dated July 1, 2017 between
the parties regarding lease terms, remain in full force and effect and remain unaffected
hereby.

4. EFFECTIVE DATE. This Amendment shall be effective as of July 1, 2020.

IN WITNESS WHEREQOF, the parties have executed this instrument as of the date last
below written at Curry County, Oregon.

PORT OF BROOKINGS HARBOR, Don Griffith DBA Ocean Suites, Tenant
Landiord
Dated: Dated:
By: By:
Roy C. Davis, Board President Don Griffith
ATTEST:
Commissioner
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ACTION ITEM — D

DATE: July 21, 2020
RE: J Sloane Hair Studio Lease
TO: Honorable Board President and Harbor District Board Members

ISSUED BY: Gary Dehlinger, Port Manager

OVERVIEW

» J Sloane Lease with the Port ended June 30, 2020 and transitioned to month-to-month.
The Amended and Restated lease would extend the lease another 3-years with an
option for another 3-years.

o Port legal counsel provided Amended and Restated Commercial Lease Agreemenit for

Board and tenant approval. This lease incorporates all updated sections.

DOCUMENTS

» Draft Amended and Restated Commercial Lease Agreement with J Sloane Hair Studio
LLC, 12 pages

COMMISSIONERS ACTION

» Recommended Motion:
Motion to approve Amended and Restated Commercial Lease Agreement with J Sloane
Hair Studio for 3-years.
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AMENDED AND RESTATED
COMMERCIAL LEASE AGREEMENT
J SLOANE HAIR STUDIO LLC

This amended and restated lease agreement is made and entered into at Brookings, Oregon, effective the 1st
day of July, 2020, by and between the Port of Brookings Harbor, an Oregon special district (referred to
herein as the “Landlord”) and J Sloane Hair Studio LLC (hereinafter referred to as “Tenant”).

1. Leased Premises. Landlord hereby leases to Tenant the following described property located
in the Port of Brookings Harbor on the terms and conditions stated herein:

a. Approximately 835 square-feet of retail building space, (the Leased Premises, as
described in in Exhibit “A™ & “B”), located at 16340 Lower Harbor Road Space #105,
Brookings, Oregon.

2. Lease Term and Base Rental Rate.

a. Initial Termi. The initial term of this lease is six (6) years commencing July 1, 2017 and
continuing through June 30, 2023.

b. Base Rental Rate. The base rental rate for the Leased Premises is Nine Hundred Fifty-
Nine and 71/100 Dollars ($959.71) per month, as calculated below, payable on the first
day of each month commencing July 1, 2020. The base rental rate is the combined rate
of:

1. The building consisting of 835 square feet of property at approx. $1.15 per
square foot per month, for a total of Nine Hundred Fifty-Nine and 71/100 Dollars
($959.71) per month.

c. Option to Renew. Upon termination of the initial term of this lease, Landlord grants to
Tenant the option to renew this lease in whole or in part of the Leased Premises, for
one (1) additional three (3) year term at terms and conditions to be negotiated, provided
that: (a) Tenant is not in default of this lease at the time the option is exercised; (b)
Landlord does not need the ground for its own use; and (c) Landlord is otherwise
satisfied with Tenant’s use of the Leased Premises during the initial term. The parties
agree to negotiate in good faith with respect to the renewal terms and conditions on
terms at least as favorable as those offered to any other tenant of Landlord at the time.

d. Notice of Intent. Tenant shall notify the Landlord in writing ninety (90) days prior to
expiration of the lease of Tenant's intent to exercise all or any portion of Tenant's option
to extend the lease. Failure to provide such notice is a default and a material breach of
the lease and Landlord may terminate the lease on the expiration date and retake
possession of the Leased Premises with or without process of law.

3. Base Rent Payment.

a. Annual Adjustment. Tenant must pay the base rent for the Leased Premises and any
additional rent provided herein without deduction or offset. The base rent will increase
annually, on each anniversary of the lease commencement for the second and each
subsequent year, according to the Consumer Price Index for All Urban Consumers (CPI-
U). The base rent increase will be for the total amount of the base rent due. Base rent
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includes all prior percentage increases. In the event that the CPi-U is negative, the base
rent will remain the same, it will not increase or decrease.

b. Proration. Rent for any partial month during the lease term will be prorated to reflect the
number of days during the month that Tenant actually occupied the Leased Premises.

c. Additional Rent. Additional rent means any other sums payable by Tenant to Landlord
under this lease. At the end of the initial lease term, a new base rent will be established.

d. Fees and Charges. Should any rent or other payment required of Tenant by this lease
not be paid within 10 days after it is due, a late charge of 1.5% per month (18% per
annum) will be assessed. In the event any suit or action is instituted to collect any
amount owed on this account, the undersigned applicant agrees to pay any reasonable
attorney’s fees, collection agency fees and any other costs associated with such action.
A $50.00 fee will be assessed on any returned payment.

4, Lease Consideration/Security Deposit. Upon execution of the lease, Tenant's base rent is
due the first day of the month of the lease term for which rent is payable. Tenant is required to
pay a security deposit in a sum equal to one month’s base rent. Landiord may apply the security
deposit to pay the cost of performing any obligation that Tenant fails to perform within the time
required by this lease, but such application by Landlord shall not be the exclusive remedy for
Tenant’s default. If the security deposit is applied by the Landlord, Tenant must on demand pay
the sum necessary to replenish the security deposit to its original amount. To the extent not
applied by Landlord to cure defaults by Tenant, the security deposit will be returned to Tenant
upon termination of this lease, or, by mutual agreement between Landlord and Tenant, applied
against the rent payable for the last month of the term.

5. Use. Tenant may use the Leased Premises for hair and nail salon and for no other purpose
without Landlord’s written consent. In connection with its use of the Leased Premises, Tenant
must, at its sole expense, promptly comply with all applicable laws, ordinances, rules and
regulations of any public authority, including those of the Port of Brookings Harbor, and not
unreasonably annoy, obstruct or interfere with the rights of other tenants of the Port of
Brookings Harbor, wherever located. Tenant must not create or maintain any nuisance or any
objectionable fumes, noise, or vibrations while using the Leased Premises.

6. Equipment. Tenant may instail in the Leased Premises only such equipment as is customary
for the intended use and must not overload the floors or electrical circuits of the Leased
Premises or alter the plumbing or wiring of the Leased Premises, without the prior written
consent of Landlord. Landlord must approve, in advance, the location and manner of installing
any electrical, heat generating or communication equipment or exceptionally heavy articles.
Any equipment installed by Tenant will remain Tenant's property and must be installed and
operated at Tenant's expense. Any air conditioning required because of heat generating
equipment or special lighting installed by Tenant must also be installed and operated at
Tenant's expense.

7. Sign. No signs, awnings, antennas, or other apparatus may be positioned as to be visible from
outside the Leased Premises without Tenant obtaining Landlord’s prior written approval as to
design, size, location, and color. All signs installed by Tenant must comply with Landlord’s
standards for signs, and all applicable codes and signs and sign hardware must be removed
upon termination of this lease with the sign location restored to its former state unless Landlord
elects to retain all or any portion thereof.

8. Utilities and Services. Landiord will furnish all utilities up to the Leased Premises and Tenant
will be directly responsible for any and all electrical charges or fees for electrical service and
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must make arrangements to be billed directly from the local electric co-op (Coos-Curry Electric
Cooperative, Inc.). Tenant must also make the necessary arrangements to have a meter
installed in the name of Tenant for billing purposes. Water and Sewer usage will be billed
separately. Tenant must comply with all government laws or regulations regarding the use or
reduction of use of utilities on the Leased Premises. Tenant is responsible for all waste
generated by the business and disposal of the waste. Unless caused by Landlord’s negligence
or intentional act, the interruption, limitation, curtailment, or rationing of services or utilities may
not be deemed an eviction or disturbance of Tenant’s use and possession of the Leased
Premises, render Landiord liable to Tenant for damages, or relieve Tenant from performance of
Tenant’s obligations under this lease. Landlord must take all reasonable steps to correct any
interruption in service.

9. Maintenance and Repair — Tenant’s Obligations

a. Tenant is at all times during the term of this lease, and at Tepant’s sole cost and
expense, obligated to keep the entire of the Leased Premises and every part thereof in
good condition and repair; excepting ordinary wear and tear and damage to the Leased
Premises by earthquake, act of God, or the elements. Landlord has no obligation and
has made no promise to alter, remodel, improve, repair, decorate, or paint the Leased
Premises or any part thereof. Landlord does have the right to erect scaffolding and
other apparatus necessary for the purpose of making repairs, and Landlord will have no
liability for interference with Tenant's use because of repairs and installations. Tenant
will have no claim against Landlord for any interruption or reduction of services or
interference with Tenant’s occupancy, and no such interruption or reduction shall be
construed as a constructive or other eviction of Tenant.

b. Tenant will be responsible for any repairs necessitated by Tenant's breach of this lease
or the negligent or intentional acts of Tenant, its agents, employees, and invitees,
excepting repairs that would otherwise be the responsibility of Landiord under Section 10
or Section 15.

c. Tenant is responsible for all other repairs to the Leased Premises which Landlord is not
required to make under Section 10 or Section 15.
d. If Tenant fails to perform Tenant's obligations under this Section 9 or under any other

Section of this lease, Landlord may enter upon the affected portion of the Leased
Premises after ten (10) days' prior written notice to Tenant (except in case of
emergency, in which no notice shall be required), periorm such obligations on Tenant’s
behalf and put the Leased Premises in good order, condition and repair, and the cost
thereof together with interest thereon at the maximum rate then allowable by law will be
due and payable as additional rent to Landlord together with Tenant's next base rent
installment.

e. On the last day of the term hereof, or upon any sooner termination, Tenant must
surrender the Leased Premises to Landlord in the same condition as received, ordinary
wear and tear excepted, clean and free of debris. Any damage or deterioration of the
Leased Premises will not be deemed ordinary wear and tear if the same could have
been prevented by commercially reasonable maintenance practices. Tenant shall leave
the air-lines, power panels, electrical distribution systems, lighting fixtures, space
heaters, air conditioning, plumbing and fencing which were on the Leased Premises
prior to the commencement of the lease, in good operating condition.

10. Maintenance and Repair - Landlord’s Obligations. The following will be the responsibility of
Landlord:
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a. Provide adequate means of ingress and egress to the Leased Premises.

b. Provide access to a water supply and electricity.

c. Repair and maintenance of existing exterior water, sewage, and electrical services up
the point of entry to the Leased Premises.

d. Repair and maintain any structural element of the building that does not meet the
definition of Major Damage as provided in Section 15, with respect to the Leased
Premises.

11.  Alterations. Tenant must not make any alterations, additions, or improvements to the Leased
Premises without Landlord's prior written consent. Any such additions, alterations, or
improvements, except for removable machinery and trade fixtures, will at once become part of
the realty and belong to the Landlord. Landliord may at its option require that Tenant remove
any alterations and restore the Leased Premises to the original condition upon termination of
this lease. Landlord will have the right to approve the contractor used by Tenant for any work
on the Leased Premises, and to post notices of non-responsibility in connection with any work
being performed by Tenant in the Leased Premises.

12. Indemnity.

a. Tenant may not allow any liens to attach to the Leased Premises or Tenant's interest in
the Leased Premises as a result of its activities. In the event that a materialman,
mechanic’s, or other lien is filed, or a claim of lien is made for work claimed to have been
done for Tenant, Landlord will have the option in its sole discretion to require Tenant to
post a Surety Bond within ten (10) days at Tenant's expense or to pay and discharge the
lien. Tenant agrees to reimburse Landlord promptly upon demand. These Landlord
remedies are not exclusive as Landlord has other remedies as provided by law including
requiring Tenant to pay for Landlord’s attorney’s fees and costs relating to any such lien.

b. Except as otherwise stated herein, Tenant hereby waives all claims against Landlord for
damage to any property or injury, iliness, or death of any person in, upon, or about the
Leased Premises arising at any time and from any cause whatsoever other than by
reason of the willful act of Landlord, its officers, employees, invitees, licensees or
agents. Tenant must defend, indemnify and hold Landlord harmless from any and all
claims or liability for damage to any property or injury, illness, or death of any person (a)
occurring in or on the Leased Premises or any part thereof arising at any time and from
any cause whatsoever other than by reason of the willful act of Landlord, its officers,
employees, invitees, licensees or agents; or {b) occurring in, on, or about any part of the
Leased Premises when such damage, injury, illness, or death was caused by the act,
negligence, omission, or fault of Tenant, its agents, servants, employees, invitees, or
licensees. Except as otherwise stated herein, Landlord will have no liability to Tenant
because of loss or damage caused by the acts or omissions of other tenants of
Landlord, or by third parties. The provisions of this paragraph will survive the
termination of this lease with respect to any damage, injury, illness, or death occurring
prior to such termination.

13. Insurance. During the initial term of this lease and any extension thereof, Tenant must comply
with the following insurance requirements:

a. General Liability. Tenant must carry commercial general liability insurance at least as
broad as 1SO Form CG 00 01 covering CGL on an “occurrence” basis, including products
and completed operations, property damage, bodily injury and personal and advertising
injury with limits no less than $2 million per occurrence. If a general aggregate limit applies,
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either the general aggregate limit shall apply separately to this project location (ISO CG 25
03 or 25 04) or the general aggregate limit shall be twice the required occurrence limit.

b. Property. Tenant must carry property insurance against all risk of loss to any tenant
improvement or betterments, at full replacement cost with no coinsurance penalty provision.

c. Workers’ Compensation. If Tenant has employees, Tenant must carry workers'
compensation insurance as required by State law and Employer's Liability insurance with
limits of no less than $1 million per accident for bodily injury or disease.

d. Excess Coverage. If Tenant maintains broader coverage and/or higher limits than the
minimums shown above, Landlord will be entitled to the broader coverage and/or the higher
limits maintained by Tenant. Any available insurance proceeds in excess of the specified
minimum limits of insurance and coverage will be available to Landlord.

e. Additional Insureds. The Port of Brookings Harbor, its officers, officials, employees, and
agents are to be covered as additional insureds on the CGL policy with respect to liability
arising out of work or operations performed by or on behalf of the Tenant including
materials, parts, or equipment furnished in connection with such work or operations. General
liability coverage can be provide in the form of an endorsement of the lessee’s insurance (at
least as broad as ISO Form CG 20 10).

f. Cenrtificates of Coverage. Tenant must furnish certificates of insurance to Port's General
Manager, P.O. Box 848, Brookings, Oregon 97415 certifying the existence of such
insurance no later than five (5) days prior to commencement of this lease. Each insurance
policy required by this clause must be endorsed to state that coverage will not be
suspended, voided, canceled, or reduced in coverage or limits or not renewed without
fourteen {14) days advance written notice to the Landlord and Landlord’s agent, if any, and
a renewal certificate must be furnished at least 14 days prior to the expiration of any policy.

g. Primary Insurance. The insurance required herein will be primary and without right of
contribution from other insurance that may be in effect and without subordination. Any other
insurance carried by the Landlord is excess. The insurance policies must be underwritten
by a company licensed in the state of Oregon, and carry a minimum Best’s rating of “A-VI" or
better.

h. Lapse of Policy. If Tenant's policies lapse or are canceled at any time during the term of
this Contract, Landlord will have the right to immediately terminate Tenant's lease until such
insurance requirements have been fully satisfied by Tenant. Tenant will be responsible to
Landlord, and must reimburse and hold Landlord harmless for any bodily injury, fire or
property damage not covered by Tenant's insurance.

14. Exemption of Landlord from Liability. Tenant hereby agrees that Landlord will not be liable
for injury to Tenant's business or any loss of income therefrom or for damage to the goods,
wares, merchandise or other property of Tenant, Tenant’s employees, invites, customers, or any
other person in or about the Leased Premises or the Port, nor will Landlord be liable for injury to
the person of Tenant, Tenant's employees, agents or contractors, whether such damage or
injury is caused by or results from fire, steam, electricity, gas, water or rain, or from the
breakage, leakage, obstruction or other defects of pipes, wires or lighting fixtures, or from any
other cause, whether said damage or injury results from conditions arising upon the Leased
Premises or upon other premises of the Port, or from other sources or places and regardless of
whether the cause of such damage or injury or the means of repairing the same is inaccessible
fo Tenant. Landlord will not be liable for any damages arising from any act or neglect of any
other tenant, occupant or user of the Port, nor from the failure of Landlord to enforce the
provisions of any other lease of the Port.

15.  Major Damage. Major damage means damage by fire or other casualty to the Leased Premises
that causes the Leased Premises or any substantial portion of the Leased Premises to be
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unusable. In the event that major damage occurs without negligence or willful misconduct of
Tenant or its employees, agents, or licensees, then either Landlord or Tenant may elect to
terminate this lease by providing written notice to the other party within thirty (30) days after the
occurrence of the damage. If this lease is not terminated following major damage, or if damage
occurs that is not major damage, Landlord must promptly restore the Leased Premises to the
condition existing just prior to the damage, with the exception of damage to Tenant
improvements. Restoration of any Tenant improvements or alterations installed by Tenant, and
the costs thereof, will be the responsibility of the Tenant. Rent will be reduced from the date of
damage until the date restoration work being performed by the Landlord is substantially

complete, with the reduction to be in proportion to the area of the Leased Premises not useable
by Tenant.

16.  Waiver of Subrogation. Tenant will be responsible for insuring its personal property and trade
fixtures located on the Premises and any alterations or Tenant improvements it has made to the
Premises. Neither Landlord nor Tenant will be liable to the other for any loss or damage caused
by any of the risks that are or could be covered by a standard all risk insurance policy with the
extended coverage endorsement, or for any business interruption. There may be no subrogated
claims by one party’s insurance carrier against the other party arising out of any loss.

17. Eminent Domain. If a condemning authority takes title by eminent domain or by agreement in
lieu thereof to the entire Leased Premises or a portion sufficient to render the Leased Premises
unsuitable for Tenant's use, then either party may elect to terminate this fease effective on the
date that possession is taken by the condemning authority; provided, however, that a condition
to the exercise by Tenant of such right to terminate will be that the portion of the Leased
Premises taken must be of such extent and nature as to substantially handicap, impede, or
impair Tenant’s use of the balance of the Leased Premises for the purpose intended. Rent will
be reduced for the remainder of the term in an amount proportionate to the reduction in area of
the Leased Premises caused by the taking. All condemnation proceeds will belong to Landlord,
and Tenant will have no claims against Landlord or the condemnation award because of the
taking.

18.  Assignment and Subletting. This lease binds and inures to the benefit of the parties, their
respective heirs, successors, and assigns, provided that Tenant may not assign its interest
under this lease or sublet all or any portion of the Leased Premises without first obtaining
Landlord’s consent in writing. This provision applies to all transfers by operation of [aw including
but not limited to mergers and changes in control of Tenant. No assignment may relieve Tenant
of its obligation to pay rent or perform other obligations required by this lease and no consent to
one assignment or subletting may be deemed consent to any further assignment or subletting.
Landlord may not unreasonably withhold or delay its consent to any assignment, or to
subletting, accepting that the proposed Tenant has been approved by Landlord in writing.
Tenant will pay any costs incurred by Landlord in connection with a request for assignment or
subletting, inciuding reasonable attorney’s fees.

19. Default.
a. Any of the following constitute a default by Tenant under this lease:

1. Tenant's failure to pay rent or any other charge under this lease within ten (10)
days after it is due, or failure to comply with any other term or condition within
twenty (20) days following written notice from Landlord specifying the
noncompliance. If such noncompliance cannot be cured within the 20-day
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period, this provision will be satisfied if Tenant commences corrective action
within such period and thereafter proceeds in good faith and with reasonable
diligence to effect compliance as soon as possible. Time is of the essence of this
lease.

2. Tenant’s insolvency, business failure or assignment for the benefit of its
creditors. Tenant’s commencement of proceedings under any provision of any
bankruptey or insolvency law or failure to obtain dismissal of any petition filed
against it under such laws within the time required to answer, or the appointment
of a receiver for Tenant's property.

3. Assignment or subletting by Tenant in violation of this lease.

4, Vacation or abandonment of the Leased Premises for more than three (3)
months without the written consent of Landlord.

5. If this lease is levied upon under any attachment or execution and such

attachment or execution is not vacated within ten (10) days.

20, Remedies for Default. In case of default as described in Section 19 above, Landlord will have
the right to the following remedies, which are intended to be cumulative and in addition to any
other remedies provided under applicable law.

Landlord may terminate the lease and reenter, retake possession of the Leased
Premises, and remove any persons or property by legal action or by self-help with the
use of reasonable force and without liability for damages. Following such retaking of
possession, efforts by Landlord to relet the Leased Premises will be sufficient if Landlord
follows its usual procedures for finding tenants for the Leased Premises at rates not less
than the current rates for other comparable space on Port property. If Landlord has
other vacant space available, prospective tenants may be placed in such other space
without prejudice to Landlord’s claim to damages to loss of rentals from Tenant.

Landlord may recover all damages caused by Tenant’s default, which include an amount
equal to rent lost because of the default and all atiorney’s fees and costs. Landlord may
sue periodically to recover damages as they occur throughout the lease term, and no
action for accrued damages will bar a later action for damages subsequently accruing.
Landlord may elect in any one action to recover accrued damages plus damages
attributable through the remaining term of the lease. Such damages will be measured
by the difference between the rent under this lease and the reasonable rental value of
the Leased Premises for the remainder of the term, discounted to the time of judgment
at the prevailing interest rate on judgments.

Landlord may make any payment or perform any obligation that Tenant has failed to
perform, in which case Landlord will be entitled to recover from Tenant upon all demand
all amounts so expended plus interest from the date of the expenditure at the rate of one
and one-half percent (1.5%) per month. Any such payment or performance by Landlord
will not waive Tenant's default.

21, Regulations. Landlord will have the right (but not the obligation) to make, revise, and enforce
commercially reasonable regulations or policies consistent with this lease for the purpose of
promoting safety, order, economy, cleanliness, and good service to all tenants of the Landlord,
provided that if Landlord passes a regulation or policy that interferes with Tenant's quiet
enjoyment or unreasonably interferes with Tenant's use of the Leased Premises, then Tenant
may terminate this lease. All such regulations and policies must be complied with as if part of
this lease.
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22.  Access. During times, other than normal business hours, Tenant’s officers and employees or
those having business with Tenant may be required to identify themselves or show passes in
order to gain access to the Leased Premises. In such event, Landlord will have no liability for
permitting or refusing to permit access to anyone. With reasonable notice to Tenant, Landlord
will have the right to enter upon the Leased Premises at any time by passkey or otherwise to
determine Tenant's compliance with this lease, to perform necessary services, maintenance
and repairs to the Leased Premises, or to show the Leased Premises to any prospective tenant
or purchasers. Except in cases of emergency, such entry will be with at least 24 hours prior
notice and at such times and in such manner as to minimize interference with the reasonable
business use of the Leased Premises by Tenant.

23. Notices. Notices to the parties relating to the lease must be in writing, effective when delivered,
or if mailed, effective on the second day following mailing, postage prepaid, to the address for
the party stated in this lease or to such other address as either party may specify by notice to
the other. Notice to Tenant may always be delivered to the Leased Premises. Rent will be
payable to Landlord at the same address and in the same manner, but will be considered paid
only when received.

24,  Subordination. This lease will be subject and subordinate to any mortgages, deeds of trust, or
land sale contracts (hereafter collectively referred to as encumbrances) now existing against the
Leased Premises. At Landlord’s option this lease will be subject and subordinate to any future
encumbrance hereafter placed against the Leased Premises (including the underlying land) or
any modifications of existing encumbrances. Tenant must execute such documents as may
reasonably be requested by Landlord or the holder of the encumbrance to evidence this
subordination.

25. Transfer of Premises. If the Leased Premises is sold or otherwise transferred by Landlord or
any successor, Tenant will attorn to the purchaser or transferee and recognize it as the landlord
under this lease, and, provided the purchaser assumes all obligations hereunder, the Landlord
(transferor) will have no further liability hereunder.

26. Estoppel. Either party will within twenty (20) days after notice from the other party execute,
acknowledge and deliver to the other party a certificate reciting: whether or not this lease has
been modified and is in full force and effect; whether there are any modifications or alleged
breaches by the other party; the dates to which rent has been paid in advance, and the amount
of any security deposit or prepaid rent; and any other facts that may be reasonably requested.
Failure to deliver the certificate within the specified time will be conclusive upon the party of
whom the certificate was requested that the lease is in full force and effect and has not been
modified except as may be represented by the party requesting the certificate. f requested by
the holder of any encumbrance or any ground lessor, Tenant will agree to give such holder or
lessor notice of and an opportunity to cure any default by Landlord under this lease.

27.  Attorney’s Fees. In the event, any action, suit, or other proceeding is instituted by either party
to this lease to enforce any provision of this lease or any matter arising therefrom or to interpret
any provision of this lease, the prevailing party will be entitled to an award of reasonable
attorney's fees and costs of suit, including expert witness fees. In the event, any such action,
suit, or other proceeding is appealed to any higher court or courts, the prevailing party will be
entitled to an award of reasonable attorney’s fees and costs for prosecuting or defending such
appeal or appeals, in addition to the reasonable attorney's fees and costs in the lower court, or
courts.
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28. Quiet Enjoyment. Landlord warrants that so long as Tenant complies with all material terms of
this lease, Tenant is entitled to peaceable and undisturbed possession of the Leased Premises
free from any eviction or disturbance by Landlord. Landlord will have no liability to Tenant for
loss or damages arising out of the acts of other tenants of Port property or third parties, nor any
liability for any reason which exceeds the value of its interest in the Leased Premises.

29. Complete Agreement. This lease and the attached exhibits constitute the entire agreement of
the parties and supersede all prior written and oral agreements and representations. Neither
Landlord nor Tenant is relying on any representations other than those expressly set forth
herein. Any modification to this lease must be in writing and signed by both parties.

30. Nonwaiver. Waiver by either party of strict performance of any provision of this lease may not
be deemed a waiver of or prejudice of the party’s right to require strict performance of the same
provision in the future or of any other provision.

31. Real Property Taxes.

a. Payment of Taxes. Tenant must pay all real and personal real property taxes, if any,
applicable to Tenant’s portion of the use and possession of the Leased Premises.
b. Additional Improvements. Tenant will be responsible for paying any increase in real

property tax specified in the Tax Assessor's records and work sheets caused by
additional improvements placed upon the Leased Premises by Tenant or by Landlord for
use by Tenant.

c. Definition of “Real Property Tax”. As used herein, the term “real property tax” includes
any form of real estate tax or assessment, general, special, ordinary or extraordinary,
and any license fee, commercial rental tax, improvement bond or bonds, levy or tax
{other than inheritance, personal income or estate taxes) imposed on the Port or any
portion thereof by any authority having the direct or indirect power to tax, including any
city, county, state or federal government, or any school, agricultural, sanitary, fire, street,
drainage or other improvement district thereof.

32.  Severability. The invalidity of any provision of this lease as determined by a court of competent
jurisdiction, may in no way affect the validity of any other provisions herein.

33. Time of Essence. Time is of the essence with respect to the obligations to be performed under
this lease.

34. Security Measures. Each party acknowledges that they have no obligation whatsoever to
provide guard service or other security measures for the benefit of the other party or their
property. Each party assumes fuli responsibility for the protection of itself, its agents and
invitees and its property from acts of third parties. Nothing herein contained prevents Landlord,
at Landlord's sole option from providing security protection for the Port or any part thereof.

35. No Warranties. The Leased Premises are leased “as-is” and in their current condition as of the
first day of the lease term. No warranties, express or implied, are provided by Landlord
regarding the condition or fitness for purpose of the Leased Premises.

36. Parking. Landlord does not assign any specific parking spaces to Tenant under this lease.
Tenant and Tenant's employees and invitees are permitted to use any un-restricted Port public
parking areas.

Page 9 - LEASE Tenant Initial POBH Initial

WS



37. Headings. The headings in this lease are for the convenience of the parties only and are not to
be used in the interpretation of its provisions.

IN WITNESS, WHEREOF, the duly authorized representatives of the parties have executed this lease as of the

last date written below.

PORT OF BROOKINGS HARBOR, J SLOANE HAIR STUDIO LLC
Landlord Tenant

Dated: Dated:

By: By:

Roy C. Davis, Board President
ATTEST:

Commissioner

Name: Tabitha Wilson
lts: Owner

Mailing Address:
P.O. Box 848
Brookings, OR 97415

Phone: 541-469-2218
Fax:

Mailing Address:
16340 Lower Harbor Road #304
Brookings, OR 97415

Phone: 541-254-1165
Fax :
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ACTION ITEM — E

DATE: July 21, 2020

RE: Boardwalk Mail Service Lease

TO: Honorable Board President and Harbor District Board Members
ISSUED BY: Gary Dehlinger, Port Manager

OVERVIEW

+ Boardwalk Mail Service Lease with the Port ended May 31, 2020 and transitioned to
month-to-month. The Amended and Restated lease would extend the lease another 3-
years with an option for another 3-years.

e Port legal counsel provided Amended and Restated Commercial Lease Agreement for
Board and tenant approval. This lease incorporates all updated sections.

DOCUMENTS

e Letter from Boardwalk Mail Service to Port, 1 page
» Draft Amended and Restated Commercial Lease Agreement with Boardwalk Mai
Service LLC, 12 pages

COMMISSIONERS ACTION

» Recommended Motion:
Motion to approve Amended and Restated Commercial Lease Agreement with
Boardwalk Mail Service for 3-years.
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June 24, 2020 |r ECEIVE =™

midl i
iu: JUN 24 2020 |l |
Port of Brookings Harbor ‘ |_| |_ ‘

16340 Lower Harbor Rd Ste 1 PMB8 138
Brookings, OR 97415

Dear Port,

This letter is to inform you that | would like to continue doing business in the Port but the current
lease needs to be updated. 1 want to use | Sloane Hair Studio current lease wording but changed
to represents my business. With this new lease | will do another 3 year contract.

Please contact me if you have any questions.
Sincerely,

Nanett Villalvazo Tl
President

16340 Lower Harbor Rd Ste 1

Brookings, OR 97415
541-469-2500
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AMENDED AND RESTATED
COMMERCIAL LEASE AGREEMENT
BOARDWLAK MAIL SERVICE LLC

This amended and restated lease agreement is made and entered into at Brookings, Oregon, effective the 1st
day of June, 2020, by and between the Port of Brookings Harbor, an Oregon special district (referred to
herein as the “Landlord”) and Nanett Villalvazo dba Boardwalk Mail Service LLC (hereinafter referred to as

“Tenant”).

1. Leased Premises. Landlord hereby leases to Tenant the following described property located
in the Port of Brookings Harbor on the terms and conditions stated herein:

Approximately 800 square-feet of retail building space, (the Leased Premises, as
described in in Exhibit “A” & “B"), located at 16340 Lower Harbor Road Space #1086,
Brookings, Oregon.

2. Lease Term and Base Rental Rate.

b.

C.

d.

Initial Term. The initial term of this lease is six (6) years commencing June 1, 2017 and
continuing through May 31, 2023.

Base Rental Rate. The base rental rate for the Leased Premises is One Thousand
Thirty-Four and 41/100 Dollars ($1,034.41) per month, as calculated below, payable on
the first day of each month commencing August 1, 2020. The base rental rate is the
combined rate of:

1. The building consisting of 900 square feet of property at approx. $1.15 per
square foot per month, for a total of One Thousand Thirty-Four and 41/100
Dollars ($1,034.41) per month.

Option to Renew. Upon termination of the initial term of this lease, Landlord grants to
Tenant the option to renew this lease in whole or in part of the Leased Premises, for
one (1) additional three (3) year term at terms and conditions to be negotiated, provided
that: (a) Tenant is not in default of this lease at the time the option is exercised; (b)
Landlord does not need the ground for its own use; and (c} Landlord is otherwise
satisfied with Tenant's use of the Leased Premises during the initial term. The parties
agree to negotiate in good faith with respect to the renewal terms and conditions on
terms at least as favorable as those offered to any other tenant of Landlord at the time.

Notice of Intent. Tenant shall notify the Landlord in writing ninety (90) days prior to
expiration of the lease of Tenant's intent to exercise all or any portion of Tenant's option
to extend the lease. Failure to provide such notice is a default and a material breach of
the lease and Landlord may terminate the lease on the expiration date and retake
possession of the Leased Premises with or without process of law.

3. Base Rent Payment.

Page 1 - LEASE

a. Annual Adjustment. Tenant must pay the base rent for the Leased Premises and any

additional rent provided herein without deduction or offset. The base rent will increase
annually, on each anniversary of the lease commencement for the second and each
subsequent year, according to the Consumer Price Index for All Urban Consumers (CPI-
U). The base rent increase will be for the total amount of the base rent due. Base rent
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includes all prior percentage increases. In the event that the CPI-U is negative, the base
rent will remain the same, it will not increase or decrease.

b. Proration. Rent for any partial month during the lease term will be prorated to reflect the
number of days during the month that Tenant actually occupied the Leased Premises.

c. Additional Rent. Additional rent means any other sums payable by Tenant to Landlord
under this lease. At the end of the initial lease term, a new base rent will be established.

d. Fees and Charges. Should any rent or other payment required of Tenant by this lease
not be paid within 10 days after it is due, a late charge of 1.5% per month (18% per
annum) will be assessed. In the event any suit or action is instituted to collect any
amount owed on this account, the undersigned applicant agrees to pay any reasonable
attorney’s fees, collection agency fees and any other costs associated with such action.
A $50.00 fee will be assessed on any returned payment.

4. Lease Consideration/Security Deposit. Upon execution of the lease, Tenant's base rent is
due the first day of the month of the lease term for which rent is payable. Tenant is required to
pay a security deposit in a sum equal to one month’s base rent. Landlord may apply the security
deposit to pay the cost of performing any obligation that Tenant fails to perform within the time
required by this lease, but such application by Landlord shall not be the exclusive remedy for
Tenant's default. If the security deposit is applied by the Landlord, Tenant must on demand pay
the sum necessary to replenish the security deposit to its original amount. To the extent not
applied by Landlord to cure defaults by Tenant, the security deposit will be returned to Tenant
upon termination of this lease, or, by mutual agreement between Landlord and Tenant, applied
against the rent payable for the last month of the term.

5. Use. Tenant may use the Leased Premises for private mailbox and office supply/crafts business
and for no other purpose without Landlord's written consent. In connection with its use of the
Leased Premises, Tenant must, at its sole expense, promptly comply with all applicable laws,
ordinances, rules and regulations of any public authority, including those of the Port of
Brookings Harbor, and not unreasonably annoy, obstruct or interfere with the rights of other
tenants of the Port of Brookings Harbor, wherever located. Tenant must not create or maintain
any nuisance or any objectionable fumes, noise, or vibrations while using the Leased Premises.

6. Equipment. Tenant may install in the Leased Premises only such equipment as is customary
for the intended use and must not overload the floors or electrical circuits of the Leased
Premises or alter the plumbing or wiring of the Leased Premises, without the prior written
consent of Landlord. Landlord must approve, in advance, the location and manner of installing
any electrical, heat generating or communication equipment or exceptionally heavy articles.
Any equipment installed by Tenant will remain Tenant's property and must be installed and
operated at Tenant's expense. Any air conditioning required because of heat generating
equipment or special lighting installed by Tenant must also be installed and operated at
Tenant’s expense.

7. Sign. No signs, awnings, antennas, or other apparatus may be positioned as to be visible from
outside the Leased Premises without Tenant obtaining Landlord's prior written approval as to
design, size, location, and color. All signs installed by Tenant must comply with Landlord's
standards for signs, and all applicable codes and signs and sign hardware must be removed
upon termination of this lease with the sign location restored to its former state unless Landlord
elects to retain all or any portion thereof.

8. Utilities and Services. Landlord will furnish all utilities up to the Leased Premises and Tenant
will be directly responsible for any and all electrical charges or fees for electrical service and

Page 2 - LEASE Tenant Initial POBH Initial

20



must make arrangements to be billed directly from the local electric co-op {Coos-Curry Electric
Cooperative, Inc.). Tenant must also make the necessary arrangements to have a meter
installed in the name of Tenant for billing purposes. Water and Sewer usage will be billed
separately. Tenant must comply with all government laws or regulations regarding the use or
reduction of use of utilities on the Leased Premises. Tenant is responsible for all waste
generated by the business and disposal of the waste. Unless caused by Landlord’s negligence
or intentional act, the interruption, limitation, curtailment, or rationing of services or utilities may
not be deemed an eviction or disturbance of Tenant's use and possession of the Leased
Premises, render Landlord liable to Tenant for damages, or relieve Tenant from performance of
Tenant's obligations under this lease. Landlord must take all reasonable steps to correct any
interruption in service.

9, Maintenance and Repair — Tenant’s Obligations

a. Tenant is at all times during the term of this lease, and at Tenant's sole cost and
expense, obligated to keep the entire of the Leased Premises and every part thereof in
good condition and repair; excepting ordinary wear and tear and damage to the Leased
Premises by earthquake, act of God, or the elements. Landlord has no obligation and
has made no promise to alter, remodel, improve, repair, decorate, or paint the Leased
Premises or any part thereof. Landlord does have the right to erect scaffolding and
other apparatus necessary for the purpose of making repairs, and Landlord will have no
liability for interference with Tenant’s use because of repairs and installations. Tenant
will have no claim against Landlord for any interruption or reduction of services or
interference with Tenant's occupancy, and no such interruption or reduction shall be
construed as a constructive or other eviction of Tenant.

b. Tenant will be responsible for any repairs necessitated by Tenant's breach of this lease
or the negligent or intentional acts of Tenant, its agents, employees, and invitees,
excepting repairs that would otherwise be the responsibility of Landlord under Section 10
or Section 15.

c. Tenant is responsible for all other repairs to the Leased Premises which Landlord is not
required to make under Section 10 or Section 15.
d. If Tenant fails to perform Tenant's obligations under this Section 9 or under any other

Section of this lease, Landlord may enter upon the affected portion of the Leased
Premises after ten (10) days’ prior written notice to Tenant (except in case of
emergency, in which no notice shall be required), perform such obligations on Tenant's
behalf and put the Leased Premises in good order, condition and repair, and the cost
thereof together with interest thereon at the maximum rate then allowable by law will be
due and payable as additional rent to Landlord together with Tenant’s next base rent
installment.

e. On the last day of the term hereof, or upon any sooner termination, Tenant must
surrender the Leased Premises to Landlord in the same condition as received, ordinary
wear and tear excepted, clean and free of debris. Any damage or deterioration of the
Leased Premises will not be deemed ordinary wear and tear if the same could have
been prevented by commercially reasonable maintenance practices. Tenant shall leave
the air-lines, power panels, electrical distribution systems, lighting fixtures, space
heaters, air conditioning, plumbing and fencing which were on the Leased Premises
prior to the commencement of the lease, in good operating condition.

10.  Maintenance and Repair - Landlord’s Obligations. The following will be the responsibility of
Landlord:
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a. Provide adequate means of ingress and egress to the Leased Premises.

b. Provide access to a water supply and electricity.

c. Repair and maintenance of existing exterior water, sewage, and electrical services up
the point of entry to the Leased Premises.

d. Repair and maintain any structural element of the building that does not meet the
definition of Major Damage as provided in Section 15, with respect to the Leased
Premises.

11.  Alterations. Tenant must not make any alterations, additions, or improvements to the Leased
Premises without Landlord’s prior written consent. Any such additions, alterations, or
improvements, except for removable machinery and trade fixtures, will at once become part of
the realty and belong to the Landlord. Landlord may at its option require that Tenant remove
any alterations and restore the Leased Premises to the original condition upon termination of
this lease. Landlord will have the right to approve the contractor used by Tenant for any work
on the Leased Premises, and to post notices of non-responsibility in connection with any work
being performed by Tenant in the Leased Premises.

12.  Indemnity.

a. Tenant may not allow any liens to attach to the Leased Premises or Tenant's interest in
the Leased Premises as a result of its activities. In the event that a materialman,
mechanic’s, or other lien is filed, or a claim of lien is made for work cfaimed to have been
done for Tenant, Landlord will have the option in its sole discretion to require Tenant to
post a Surety Bond within ten (10) days at Tenant's expense or to pay and discharge the
lien. Tenant agrees to reimburse Landlord promptly upon demand. These Landlord
remedies are not exclusive as Landlord has other remedies as provided by law including
requiring Tenant to pay for Landlord’s attorney's fees and costs relating to any such lien.

b. Except as otherwise stated herein, Tenant hereby waives all claims against Landiord for
damage to any property or injury, illness, or death of any person in, upon, or about the
Leased Premises arising at any time and from any cause whatsoever other than by
reason of the willful act of Landlord, its officers, employees, invitees, licensees or
agents. Tenant must defend, indemnify and hold Landlord harmless from any and all
claims or liability for damage to any property or injury, iliness, or death of any person (a)
occurring in or on the Leased Premises or any part thereof arising at any time and from
any cause whatsoever other than by reason of the willful act of Landlord, its officers,
employees, invitees, licensees or agents; or (b) occurring in, on, or about any part of the
Leased Premises when such damage, injury, illness, or death was caused by the act,
negligence, omission, or fault of Tenant, its agents, servants, employees, invitees, or
licensees. Except as otherwise stated herein, Landlord will have no liability to Tenant
because of loss or damage caused by the acts or omissions of other tenants of
Landlord, or by third parties. The provisions of this paragraph will survive the
termination of this lease with respect to any damage, injury, illness, or death occurring
prior to such termination.

13.  Insurance. During the initial term of this lease and any extension thereof, Tenant must comply
with the following insurance requirements:

a. General Liability. Tenant must carry commercial general liability insurance at least as
broad as ISO Form CG 00 01 covering CGL on an “occurrence” basis, including products
and completed operations, property damage, bodily injury and personal and advertising
injury with limits no less than $2 million per occurrence. Iif a general aggregate limit applies,
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either the general aggregate limit shall apply separately to this project location (ISO CG 25
03 or 25 04) or the general aggregate limit shall be twice the required occurrence limit.

b. Property. Tenant must carry property insurance against all risk of loss to any tenant
improvement or betterments, at full replacement cost with no coinsurance penalty provision.

c. Workers’ Compensation. If Tenant has employees, Tenant must carry workers'
compensation insurance as required by State law and Employer's Liability Insurance with
limits of no less than $1 million per accident for bodily injury or disease.

d. Excess Coverage. If Tenant maintains broader coverage and/or higher limits than the
minimums shown above, Landlord will be entitled to the broader coverage and/or the higher
limits maintained by Tenant. Any available insurance proceeds in excess of the specified
minimum limits of insurance and coverage will be available to Landlord.

e. Additional Insureds. The Port of Brookings Harbor, its officers, officials, employees, and
agents are to be covered as additional insureds on the CGL policy with respect to liability
arising out of work or operations performed by or on behalf of the Tenant including
materials, paris, or equipment furnished in connection with such work or operations. General
liability coverage can be provide in the form of an endorsement of the lessee’s insurance (at
least as broad as |1SO Form CG 20 10),

f. Certificates of Coverage. Tenant must furnish certificates of insurance to Port's General
Manager, P.O. Box 848, Brookings, Oregon 97415 certifying the existence of such
insurance no later than five (5) days prior to commencement of this lease. Each insurance
policy required by this clause must be endorsed to state that coverage will not be
suspended, voided, canceled, or reduced in coverage or limits or not renewed without
fourteen (14) days advance written notice to the Landlord and Landlord's agent, if any, and
a renewal certificate must be furnished at least 14 days prior to the expiration of any policy.

g. Primary Insurance. The insurance required herein will be primary and without right of
contribution from other insurance that may be in effect and without subordination. Any other
insurance carried by the Landlord is excess. The insurance policies must be underwritten
by a company licensed in the state of Oregon, and carry a minimum Best's rating of “A-VI” or
better.

h. Lapse of Policy. If Tenant's policies lapse or are canceled at any time during the term of
this Contract, Landlord will have the right to immediately terminate Tenant's lease until such
insurance requirements have been fully satisfied by Tenant. Tenant will be responsible to
Landlord, and must reimburse and hold Landlord harmless for any bodily injury, fire or
property damage not covered by Tenant's insurance.

14. Exemption of Landlord from Liability. Tenant hereby agrees that Landlord will not be liable
for injury to Tenant's business or any loss of income therefrom or for damage to the goods,
wares, merchandise or other property of Tenant, Tenant's employees, invites, customers, or any
other person in or about the Leased Premises or the Port, nor will Landlord be liable for injury to
the person of Tenant, Tenant's employees, agents or contractors, whether such damage or
injury is caused by or results from fire, steam, electricity, gas, water or rain, or from the
breakage, leakage, obstruction or other defects of pipes, wires or lighting fixtures, or from any
other cause, whether said damage or injury results from conditions arising upon the Leased
Premises or upon other premises of the Port, or from other sources or places and regardless of
whether the cause of such damage or injury or the means of repairing the same is inaccessible
to Tenant. Landlord will not be liable for any damages arising from any act or neglect of any
other tenant, occupant or user of the Port, nor from the failure of Landlord to enforce the
provisions of any other lease of the Port.

15.  Major Damage. Major damage means damage by fire or other casualty to the Leased Premises
that causes the Leased Premises or any substantial portion of the Leased Premises to be
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unusable. In the event that major damage occurs without negligence or willful misconduct of
Tenant or its employees, agents, or licensees, then either Landlord or Tenant may elect to
terminate this lease by providing written notice to the other party within thirty (30) days after the
occurrence of the damage. If this lease is not terminated following major damage, or if damage
occurs that is not major damage, Landlord must promptly restore the Leased Premises to the
condition existing just prior to the damage, with the exception of damage to Tenant
improvements. Restoration of any Tenant improvements or alterations installed by Tenant, and
the costs thereof, will be the responsibility of the Tenant. Rent will be reduced from the date of
damage until the date restoration work being performed by the Landlord is substantially
complete, with the reduction to be in proportion to the area of the Leased Premises not useable
by Tenant.

16.  Waiver of Subrogation. Tenant will be responsible for insuring its personal property and trade
fixtures located on the Premises and any alterations or Tenant improvements it has made to the
Premises. Neither Landlord nor Tenant will be liable to the other for any loss or damage caused
by any of the risks that are or could be covered by a standard all risk insurance policy with the
extended coverage endorsement, or for any business interruption. There may be no subrogated
claims by one party’s insurance carrier against the other party arising out of any loss.

17.  Eminent Domain. If a condemning authority takes title by eminent domain or by agreement in
lieu thereof to the entire Leased Premises or a portion sufficient to render the Leased Premises
unsuitable for Tenant's use, then either party may elect to terminate this lease effective on the
date that possession is taken by the condemning authority; provided, however, that a condition
to the exercise by Tenant of such right to terminate will be that the portion of the Leased
Premises taken must be of such extent and nature as to substantially handicap, impede, or
impair Tenant's use of the balance of the Leased Premises for the purpose intended. Rent will
be reduced for the remainder of the term in an amount proportionate to the reduction in area of
the Leased Premises caused by the taking. All condemnation proceeds will belong to Landiord,
and Tenant will have no claims against Landlord or the condemnation award because of the
taking.

18.  Assignment and Subletting. This lease binds and inures to the benefit of the parties, their
respective heirs, successors, and assigns, provided that Tenant may not assign its interest
under this lease or sublet all or any portion of the Leased Premises without first obtaining
Landlord's consent in writing. This provision applies to all transfers by operation of law including
but not limited to mergers and changes in control of Tenant. No assignment may relieve Tenant
of its obligation to pay rent or perform other obligations required by this lease and no consent to
one assignment or subletting may be deemed consent to any further assignment or subletting.
Landlord may not unreasonably withhold or delay its consent to any assignment, or to
subletting, accepting that the proposed Tenant has been approved by Landiord in writing.
Tenant will pay any costs incurred by Landiord in connection with a request for assignment or
subletting, including reasonable attorney's fees.

19. Default.
a. Any of the following constitute a default by Tenant under this lease:

1. Tenant’s failure to pay rent or any other charge under this lease within ten (10)
days after it is due, or failure to comply with any other term or condition within
twenty (20) days following written notice from Landlord specifying the
noncompliance. If such noncompliance cannot be cured within the 20-day
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period, this provision will be satisfied if Tenant commences corrective action
within such period and thereafter proceeds in good faith and with reasonable
diligence to effect compliance as soon as possible. Time is of the essence of this
lease.

2. Tenant's insolvency, business failure or assignment for the benefit of its
creditors. Tenant’s commencement of proceedings under any provision of any
bankruptcy or insolvency law or failure to obtain dismissal of any petition filed
against it under such laws within the time required to answer, or the appointment
of a receiver for Tenant's property.

3. Assignment or subletting by Tenant in violation of this lease.

q, Vacation or abandonment of the Leased Premises for more than three (3)
months without the written consent of Landlord.

5. If this lease is levied upon under any attachment or execution and such

attachment or execution is not vacated within ten (10) days.

20. Remedies for Default. In case of default as described in Section 19 above, Landlord will have
the right to the following remedies, which are intended to be cumulative and in addition to any
other remedies provided under applicable law.

a. Landlord may terminate the lease and reenter, retake possession of the Leased
Premises, and remove any persons or property by legal action or by self-help with the
use of reasonable force and without liability for damages. Following such retaking of
possession, efforts by Landlord to relet the Leased Premises will be sufficient if Landlord
follows its usual procedures for finding tenants for the Leased Premises at rates not less
than the current rates for other comparable space on Port property. If Landlord has
other vacant space available, prospective tenants may be placed in such other space
without prejudice to Landlord’s claim to damages to loss of rentals from Tenant.

b. Landlord may recover all damages caused by Tenant’s default, which include an amount
equal to rent lost because of the default and all attorney’s fees and costs. Landlord may
sue periodically to recover damages as they occur throughout the lease term, and no
action for accrued damages will bar a later action for damages subsequently accruing.
Landlord may elect in any one action to recover accrued damages plus damages
attributable through the remaining term of the lease. Such damages will be measured
by the difference between the rent under this lease and the reasonable rental value of
the Leased Premises for the remainder of the term, discounted to the time of judgment
at the prevailing interest rate on judgments.

c. Landlord may make any payment or perform any obligation that Tenant has failed to
perform, in which case Landlord will be entitled to recover from Tenant upon all demand
all amounts so expended plus interest from the date of the expenditure at the rate of one
and one-half percent (1.5%) per month. Any such payment or performance by Landiord
will not waive Tenant's default.

21. Regulations. Landlord will have the right (but not the obligation) to make, revise, and enforce
commercially reasonable regulations or policies consistent with this lease for the purpose of
promoting safety, order, economy, cleanliness, and good service to all tenants of the Landlord,
provided that if Landlord passes a regulation or policy that interferes with Tenant's quiet
enjoyment or unreasonably interferes with Tenant's use of the Leased Premises, then Tenant
may terminate this lease. All such regulations and policies must be complied with as if part of
this lease.
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22.

23.

24.

25.

26.

27.
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Access. During times, other than normal business hours, Tenant's officers and employees or
those having business with Tenant may be required to identify themselves or show passes in
order to gain access to the Leased Premises. In such event, Landlord will have no liability for
permitting or refusing to permit access to anyone. With reasonable notice to Tenant, Landlord
will have the right to enter upon the Leased Premises at any time by passkey or otherwise to
determine Tenant’s compliance with this lease, to perform necessary services, maintenance
and repairs to the Leased Premises, or to show the Leased Premises to any prospective tenant
or purchasers. Except in cases of emergency, such entry will be with at least 24 hours prior
notice and at such times and in such manner as to minimize interference with the reasonable
business use of the Leased Premises by Tenant.

Notices. Notices to the parties relating to the lease must be in writing, effective when delivered,
or if mailed, effective on the second day following mailing, postage prepaid, to the address for
the party stated in this lease or to such other address as either party may specify by notice to
the other. Notice to Tenant may always be delivered to the LLeased Premises. Rent will be
payable to Landlord at the same address and in the same manner, but will be considered paid
only when received.

Subordination. This lease will be subject and subordinate to any mortgages, deeds of trust, or
land sale contracts (hereafter collectively referred to as encumbrances) now existing against the
Leased Premises. At Landlord’s option this lease will be subject and subordinate to any future
encumbrance hereafter placed against the Leased Premises (including the underlying land) or
any modifications of existing encumbrances. Tenant must execute such documents as may
reasonably be requested by Landlord or the holder of the encumbrance to evidence this
subordination,

Transfer of Premises. If the Leased Premises is sold or otherwise transferred by Landlord or
any successor, Tenant will attorn to the purchaser or transferee and recognize it as the landlord
under this lease, and, provided the purchaser assumes all obligations hereunder, the Landlord
(transferor) will have no further liability hereunder.

Estoppel. Either party will within twenty (20) days after notice from the other party execute,
acknowledge and deliver to the other party a certificate reciting: whether or not this lease has
been modified and is in full force and effect; whether there are any modifications or alleged
breaches by the other party; the dates to which rent has been paid in advance, and the amount
of any security deposit or prepaid rent; and any other facts that may be reasonably requested.
Failure to deliver the certificate within the specified time will be conclusive upon the party of
whom the certificate was requested that the lease is in full force and effect and has not been
modified except as may be represented by the party requesting the certificate. |f requested by
the holder of any encumbrance or any ground lessor, Tenant will agree to give such holder or
lessor notice of and an opportunity to cure any default by Landlord under this lease.

Attorney’s Fees. In the event, any action, suit, or other proceeding is instituted by either party
to this lease to enforce any provision of this lease or any matter arising therefrom or to interpret
any provision of this lease, the prevailing party will be entitled to an award of reasonable
attorney’s fees and costs of suit, including expert witness fees. In the event, any such action,
suit, or other proceeding is appealed to any higher court or courts, the prevailing party will be
entitied to an award of reasonable attorney’s fees and costs for prosecuting or defending such
appeal or appeals, in addition to the reasonable attorney’s fees and costs in the lower court, or
courts,
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28.

29.

30.

31.

32.

33.

34.

35.

36.
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Quiet Enjoyment. Landlord warrants that so long as Tenant complies with all material terms of
this lease, Tenant is entitled to peaceable and undisturbed possession of the Leased Premises
free from any eviction or disturbance by Landlord. Landlord will have no liability to Tenant for
loss or damages arising out of the acts of other tenants of Port property or third parties, nor any
liability for any reason which exceeds the value of its interest in the Leased Premises.

Complete Agreement. This lease and the attached exhibits constitute the entire agreement of
the parties and supersede all prior written and oral agreements and representations. Neither
Landiord nor Tenant is relying on any representations other than those expressly set forth
herein. Any madification to this lease must be in writing and signed by both parties.

Nonwaiver. Waiver by either party of strict performance of any provision of this lease may not
be deemed a waiver of or prejudice of the party’s right to require strict performance of the same
provision in the future or of any other provision.

Real Property Taxes.

a. Payment of Taxes. Tenant must pay all real and personal real property taxes, if any,
applicable to Tenant's portion of the use and possession of the Leased Premises.

b. Additional Improvements. Tenant will be responsible for paying any increase in real
property tax specified in the Tax Assessor's records and work sheets caused by
additional improvements placed upon the Leased Premises by Tenant or by Landlord for
use by Tenant.

c. Definition of “Real Property Tax". As used herein, the term “real property tax” includes
any form of real estate tax or assessment, general, special, ordinary or extraordinary,
and any license fee, commercial rental tax, improvement bond or bonds, levy or tax
(other than inheritance, personal income or estate taxes) imposed on the Port or any
portion thereof by any authority having the direct or indirect power to tax, including any
city, county, state or federal government, or any school, agricuitural, sanitary, fire, street,
drainage or other improvement district thereof.

Severability. The invalidity of any provision of this lease as determined by a court of competent
jurisdiction, may in no way affect the validity of any other provisions herein.

Time of Essence. Time is of the essence with respect to the obligations to be performed under
this lease.

Security Measures. Each party acknowledges that they have no obligation whatsoever to
provide guard service or other security measures for the benefit of the other party or their
property. Each party assumes full responsibility for the protection of itself, its agents and
invitees and its property from acts of third parties. Nothing herein contained prevents Landlord,
at Landlord's sole option from providing security protection for the Port or any part thereof.

No Warranties. The Leased Premises are leased “as-is” and in their current condition as of the
first day of the lease term. No warranties, express or implied, are provided by Landlord
regarding the condition or fitness for purpose of the Leased Premises.

Parking. Landlord does not assign any specific parking spaces to Tenant under this lease.

Tenant and Tenant's employees and invitees are permitted to use any un-restricted Port public
parking areas.
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37. Headings. The headings in this lease are for the convenience of the parties only and are not to
be used in the interpretation of its provisions.

IN WITNESS, WHEREOF, the duly authorized representatives of the parties have executed this lease as of the

last date written below.

PORT OF BROOKINGS HARBOR, BOARDWALK MAIL SERVICE, LLC
Landlord Tenant

Dated: Dated:

By: By:

. Board Chairman Roy Davis

ATTEST:

Board Secretary Sharon Hartung

Name: Nanett Villalvazo
Its: Member / Owner

Méiling Address:
P.O. Box 848
Brookings, OR 97415

Phone: 541-469-2218
Fax:

Mailing Address:
16340 Lower Harbor Road
Brookings, OR 97415

Phone: 541-469-2500
Fax :
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ACTION ITEM — F

DATE: July 21, 2020
RE: Whale’s Tail Consent to Assignment and Assumption to Lease
TO: Honorable Board President and Harbor District Board Members

ISSUED BY: Gary Dehlinger, Port Manager

OVERVIEW

» Becky Hannen, owner of Whale’s Tail Candy and Gifts informed the Port of a pending
sale of the business.

+ The new owners are currently going through financing and should be closing within
couple of months.

 New owners provided a biography for the Board.
» Port legal counsel provided the Consent to Assignment and Assumption of Lease for

Board approval.

DOCUMENTS

* Email from Becky Hannen to Port, 1 page
e Biography of New Owners, 1 page
» Draft Consent to Assignment and Assumption of Lease, 1 page

COMMISSIONERS ACTION

» Recommended Motion:
Motion to approve Consent to Assignment and Assumption of Lease with Becky Hannen
and Andy and Amy Sale.

\'3\



Eortmanager@Bortofbrookingsharbor.com

From: Becky Hannen <whalestailcandyandgifts@gmail.com>
Sent: Woednesday, June 24, 2020 4:35 PM

To: portmanager@ portofbrookingsharbor.com

Subject: SALE OF WHALES TAIL CANDY

Dear Gary,

This is to inform you that we have a sale pending for Whales Tail Candy & Gifts. Amy and Andy Sale are the

purchasers. The sale is pending on financing. When the store is sold and finalized | will be making arrangements to pay
up my rent. However, they will be paying the rent on the first of each month, until all is final and they take over
completely. My sincerest apologies for my rent but the Covid 19 is the cause of all of this. My health, as you and | have

discussed, is a real issue now.

Thanks,
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Sale Family Biography

My name is Amy Sale, | have lived in Oregon for the past 28 years. | spent most of my time in
Klamath Falls. My husband and | moved here in 2015. | worked for Curry Community Health as
a case manager and Mental Health Therapist until 2019. | currently work for the Brookings
Harbor School District as a Teacher and a Social Emotional Learning Specialist.

My name is Andy Sale, | have lived in Oregon all of my life. | spent most of my life in Klamath
Falls. My wife and | moved in 2015 to Gold Beach, OR. | continued school and got a degree in
computer tech. | worked for a short time in Gold Beach as a mobile computer service then
started working for Gold Beach Lumber in Gold Beach in 2017 as a Yard Manager.

We bought a house here in Brookings in 2017 and our daughter attends school at Kalmiopsis
and plays sports all year long. We made the decision to move to Curry County because we
loved the area and the people in this community. For us this feels like home. We are always
greeted by others with a smile or a wave and have made great friends in the area.

Itis important to our family that we continue to give back to the community and support all
businesses in the area. We moved to raise our daughter in a place where she can grow and
learn a sense of community.

Our daughter, Temperance, is 8 years old and enjoys working with us everyday. She plays
sports and goes to Kalmiopsis elementary school. We also have a 24 year old son who works
for Gold Beach Lumber in Brookings and helps on his days off.
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DIRTATET,

CONSENT TO ASSIGNMENT
AND
ASSUMPTION OF LEASE

This Consent to Assignment and Assumption of Lease (“Consent”) dated as of
, 2020, is made by and among the Port of Brookings Harbor (*Landlord™), an
Oregon municipal corporation, Becky Hannen (“Assignor”) and Andy Sale and Amy Sale
{“Assignee”).

WHEREAS, Assignor is the current tenant of the premises known as 16350 Lower Harbor
Road Space #204; and

WHEREAS, the original lease for the premises was entered into on May 1, 2017 and was
amended on ; and

WHEREAS, Assignor has requested Landlord’s consent to the assignment and assumption
of the lease to Andy Sale and Amy Sale as part of the sale of her business “Whales Tail Candy &
Gifts”; and

WHEREAS, Landlord is willing to execute the Consent, subject to all of the terms and
provisions herein contained.

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the parties
agree as follows:

1. CONSENT TO ASSIGNMENT. Landlord hereby consents to the assignment and
assumption of the Lease by Assignor to Assignee subject to the terms and provisions of
this Consent.

2. LEASE TERM. Assignor and Assignee acknowledge and agree that the Lease expires
April 30, 2021, with automatic one year renewals through 2026.

3. TRANSFER DATE. The assignment and assumption of the lease under this Consent will
be effective upon the date of closing of the sale of the business known as “Whales Tail
Candy & Gifts” from Becky Hannen to Andy and Amy Sale (“Transfer Date”). If the sale
falls through, then the assignment and assumption of the lease cannot take place.

4. FURTHER ASSIGNMENT. This Consent is not to be deemed a consent to the further
assignment of the Lease. Pursuant to the Lease, Landlord’s consent in writing must be
obtained prior to any further assignment of the Lease.

5. ASSUMPTION OF OBLIGATIONS. Assignee hereby assumes all of the obligations of
Assignor arising under the Lease from and after the Transfer Date and agrees to be bound
by and to perform all of the terms, covenants, agreements, provisions, and conditions of
the Lease on Assignor’s part to be performed or observed from and after the Transfer Date.
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6. RELEASE OF ASSIGNOR. This Consent serves as a waiver and release of the continuing
obligations of Assignor under the Lease as of the Transfer Date. Assignor will remain
responsible for any liabilities and obligations incurred up to the Transfer Date.

7. GOVERNING LAW. This Consent will be governed and construed in accordance with

Oregon Law.

IN WITNESS WHEREQF, this Consent has been executed as of the day and year first above
written.

LANDLORD: ASSIGNOR: ASSIGNEE:

Roy Davis, Chairman Barbara (Becky) Hannen Andy Sale

Board of Commissioners

Amy Sale
Attest:
Commissioner
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ACTION ITEM - G

DATE: July 21, 2020
RE: Reopening Dry Camping Sites
TO: Honorable Board President and Harbor District Board Members
ISSUED BY: Gary Dehlinger, Port Manager
OVERVIEW
¢ Over a year ago the dry camping and tent sites were closed due to lack of proper
infrastructure handling wastes.
» Proposed solutions for temporary holding tanks and portable toilets were not acceptable
by Harbor Sanitary.
» Further review of the ORS for toilet facilities at camp sites provide a possible solution to
reopen the sites if the RV's have their own individual toifet facility.
e The RV Park only dump station was removed at the request of Harbor Sanitary.
« Port staff recommends opening the tents sites for RV dry camp use with their own
individual toilet facility.
DOCUMENTS
» ORS 918-650-0050 Toilets, 1 page
COMMISSIONERS ACTION

Recommended Motion No.1:
Motion to approve reopening dry camping sites for RV’s with their own contain waste
unit.

Recommended Motion No.2:
Motion to approve opening tent sites for RV dry camping only that have their own
contain waste unit.
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(10) Water Systems in Flood Zones. Potable water systems located in, or partially in flood
zones, must be provided with valves to isofate that portion of the system in the flood zone from
the rest of the system, and filtings must be installed to permit flushing and treatment of the flood
zone portion of the waler system.

[Publications: Publications referenced are available from the agency.}

Statutory/Other Authority: ORS 455.020, 455.110 & 455.660
Statutes/Other Implemented: ORS 455.680

History:

BCD 26-2011, . 9-30-11, cert. ef. 10-1-11

BCA 10-1987, {. & ef. 9-18-87, Renumbered from 814-023-0090

918-650-0050
Toilets

(1) Toilet facilities must be provided in every recreation park or organizational camp. They must
be convenient and accessible and must be located within 500 feet of any recreational vehicle
space or camping site not pravided with an individual toilet facility or sewer connection.

EXCEPTION: The requirement for toilets in plcnic parks, campgrounds and organizational
camps may be waived by the regulating authority for areas not accessible by road.

(2)(a) Sanitary facilities must be as required in Table 3-RV;
{b) Toilet Bowls. Toilel bowls for public use must be elongated bowls with open-front seats. Any
room with flush toilets must be provided with a floor drain as required in the Oregon Plumbing

Specialty Code;

(c) Signs. Toilets must eilher be marked for the designated sex or be provided with a privacy
lock. If not apparent, the location of toilets must be indicated by appropriate direction signs;

(d) Flush Toilets and Showers. Flush tollets and showers and the buildings containing them
must be constructed in accordance with the State Building Code;

(e} Unisex Toilets. Toilet facilities designed to serve an occupant load of 15 persons or less may
serve bolh sexes. Such toilet facilities must be equipped with a urinal.

(3) Nonwater-Carried Toilets. Nonwater-carried toilels, including, but not limited to, chemical or
vault loilets or pit privies, must be constructed and located in accordance with the requirements
of the Department of Environmental Quality.

{Publications: Publications referenced are available from the agency.]

[NOTE: Table referenced is not included in rule text.]

\'SN



ACTION ITEM — H

DATE: July 21, 2020

RE:

TO:

Coronavirus Relief Fund Grant Agreement

Honorable Board President and Harbor District Board Members

ISSUED BY: Gary Dehlinger, Port Manager

OVERVIEW

Due to the Coronavirus {COVID-19) pandemic, relief grant funds from the State of
Oregon have become available for our district.

Eligible expenditures include the following:
1) Medical Expenses,
2) Public Health Expenses,
3) Payroll Expenses,
4) Expenses to facilitate compliance with COVID-19-measures.

With Board approval, the Port is eligible for sub award in the amount of $3,057 which
includes Medical and Protective supplies, Public safety measures and Payroll expenses
paid under the Families First Coronavirus Response Act (FFCRA). The federal FFCRA
tax credit available to the private sector was not available to government entities.

DOCUMENTS

Notification e-mail from Department of Administrative Services (DAS), 1 page
State of Oregon Grant Agreement, Grant No. 1222, 21 pages

Notification Letter from Governor Kate Brown to Frank Stratton, Executive Director
SDAO, 3 pages

Request Form with expense report, 3 pages

Federal Funding Certification, 2 pages

COMMISSIONERS ACTION

Recommended Motion:
Motion to approve State of Oregon Grant Agreement, Grant No. 1222,
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gﬁm a I I Kim Boom <accounts@portofbrookingsharbor.com>

Actlon needed- CRF Grant Agreement

1 message

CoronavlrusReIIefFund * DAS <Coronavnrus RellefFund DAS@oregon.gov> Tue, Jun 16, 2020 at 11:36 AM
To: Kim Boom <accounts@portofbrookingsharbor.com>

Good morning.
Attached please find the CRF subaward agreement for your special district.
The CRF subaward to be disbursed agrees to your CRF Reqguest.

We ask that the appropriate personnel within your government review, sign and return all pages of this agreement via
email.

Please ensure that:
1. the Grantee Name (on Exhibit D, page 21) matches exactly how your entity is listed in SAM.gov and
2, your DUNS # (on page 12 and on Exhibit D, page 21} is accurately listed.

Note: Iif the DUNS # field (on page 12 and on Exhibit D, page 21} and the Grantee Name field (on Exhibit D, page 21) are
blank, please make sure that you have filled in these fields exactly as your entity is registered on SAM.gov, prior to
returning the document.

Upon receipt of your signed agreement, we will:
+ Provide disbursement information to accounting of the amount determined to be eligible for this reimbursement
W|hd0w (Mal rch1to May 15, 2020} as listed in Exhibit D of the agreement.
o Please note that the subaward will be disbursed using the method the state previously established with your
entity (i.e. LGIP, ACH or check).
» Provide a copy of the agreement, counter-signed by the state. This copy will be sent by email to you.

Please note: Future disbursements will require an amendment to this agreement as the amount noted within only applies
to this first cost period of March 1 — May 15, 2020.

Should you have any questions, please contact us at CoronavirusReliefFund@Oregon.gov.

Corovavirus Recier Finp Team
Data Classification: Level 1 — Published

-@ Port of Brookings Harbor CRF Grant Agreement 1222.pdf
372K
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DAS GRANT #1222 - Coronavirus Relief Fund

STATE OF OREGON
GRANT AGREEMENT

Grant No. 1222

This Grant Agreement (“Grant”) is between the State of Oregon acting by and through its
Department of Administrative Services (“Agency”) and Port of Brookings Harbor (“Grantee"), each
a “Party” and, together, the “Parties”.

SECTION 1: AUTHORITY

Pursuant to funding available under section 601(a) of the Social Security Act, as added by section
5001 of the Coronavirus Aid, Relief, and Economic Security Act (CARES Act), Agency is authorized
to enter into a grant agreement and provide funding for the purposes described in this Grant.

SECTION 2: PURPOSE

Section 5001 of the CARES Act provides funds to state, local and tribal governments through the
Coronavirus Relief Fund to be used for expenditures incurred due to COVID-19 during the period of
March 1, 2020 through December 30, 2020. This Grant governs the disbursement of funds from the
Coronavirus Relief Fund to Grantee for the First Cost Period, as that term is defined below.

SECTION 3: EFFECTIVE DATE AND DURATION

When all Parties have executed this Grant, and all necessary approvals have been obtained
(“Executed Date"), this Grant is effective and has a Grant funding start date as of March 1, 2020
(“Effective Date”), and, unless extended or terminated earlier in accordance with its terms, will
expire on December 30, 2020.

SECTION 4: GRANT MANAGERS

4.1  Agency's Grant Manager is:

Gerold Floyd

Department of Administrative Services
Attention: Coronavirus Relief Fund

155 Cottage Street NE, Salem, OR 97301
Phone: 503-378-2709

Email: CoronavirusReliefFund@0Qregon.gov

DAS Grant v1, updated 20200513 Page 1 of 21
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DAS GRANT #1222 - Coronavirus Relief Fund

4.2  Grantee’s Grant Manager is:

Name: Gary Dehlinger

Address: PO Box 848 Brookings, OR 87415

Phone: (541)469-2218 ext 406

Email;__portmanager@portofbrookingsharbor.com

4.3 A Party may designate a new Grant Manager by written notice to the other Party.

SECTION 5: PROJECT ACTIVITIES

Grantee must perform the project activities set forth in Exhibit A (the "Project”), attached hereto
and incorporated in this Grant by this reference, for the period beginning on the Effective Date and
ending on the expiration date set forth in Section 3 (the “Performance Period").

SECTION 6: GRANT FUNDS

In accordance with the terms and conditions of this Grant, Agency will provide Grantee up to an
amount not to exceed the amount of eligible costs for the Project incurred during the period March
1, 2020, to May 15, 2020 (the “First Cost Period”). Agency will pay the Grant Funds from monies
available through its Coronavirus Relief Fund (“Funding Source”). Future disbursements from the
Funding Source for cost periods after the First Cost Period will require an amendment to this Grant
pursuant to Section 19.3.

SECTION 7: DISBURSEMENT GENERALLY

7.1  Disbursement.

7.1.1  Subject to the availability of sufficient moneys in and from the Funding Source based on
Agency’s reasonable projections of moneys accruing to the Funding Source, Agency will
disburse Grant Funds to Grantee for the allowable Project activities described in Exhibit A that
are undertaken during the First Cost Period.

7.1.2  Grantee must provide to Agency any information or detail regarding the expenditure of Grant
Funds required under Exhibit A prior to disbursement or as Agency may request.

7.2 Conditions Precedent to Disbursement. Agency’s obligation to disburse Grant Funds to Grantee
under this Grant is subject to satisfaction of each of the following conditions precedent:

7.2.1  Agency has received sufficient funding, appropriations, expenditure limitation, allotments or
other necessary expenditure authorizations to allow Agency, in the exercise of its reasonable
administrative discretion, to make the disbursement from the Funding Source;

DAS Grant v1, updated 20200513 Pape 2 of 21
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DASG

7.2.2

7.2.3

7.3

RANT #1222 - Coronavirus Relief Fund

No default as described in Section 15 has occurred; and

Grantee's representations and warranties set forth in Section 8 are true and correct on the date
of disbursement(s) with the same effect as though made on the date of disbursement.

No Duplicate Payment. Grantee may use other funds in addition to the Grant Funds to complete
the Project; provided, however, funds received pursuant to this Grant are not used for expenditures
for which a local government entity has received any other supplemental funding (whether state,
federal or private in nature) for that same expense unless otherwise authorized by Agency in
writing.

SECTION 8: REPRESENTATIONS AND WARRANTIES

8.1
811

8.1.2

8.1.3

Organization/Authority. Grantee represents and warrants to Agency that:
Grantee is a local government or tribal government duly organized and validly existing;

Grantee has all necessary rights, powers and authority under any organizational documents
and under Oregon Law to (i) execute this Grant, (ii) incur and perform its obligations under this
Grant, and (iii) receive financing, including the Grant Funds, for the Project;

This Grant has been duly executed by Grantee and when executed by Agency, constitutes a legal,
valid and binding obligation of Grantee enforceable in accordance with its terms;

8.1.4 If applicable and necessary, the execution and delivery of this Grant by Grantee has been

8.1.5

8.2

83

authorized by an ordinance, order or resolution of its governing body, or voter approval, that
was adopted in accordance with applicable law and requirements for filing public notices and
holding public meetings; and

There is no proceeding pending or threatened against Grantee before any court or
governmental authority that if adversely determined would materially adversely affect the
Project or the ability of Grantee to carry out the Project.

False Claims Act. Grantee acknowledges the Oregon False Claims Act, ORS 180.750 to 180.785,
applies to any “claim” (as defined by ORS 180.750) made by (or caused by) Grantee that pertains
to this Grant or to the Project. Grantee certifies that no claim described in the previous sentence is
or will be a “false claim” (as defined by ORS 180.750) or an act prohibited by ORS 180.755. Grantee
further acknowledges in addition to the remedies under Section 16, if it makes (or causes to be
made) a false claim or performs (or causes to be performed) an act prohibited under the Oregon
False Claims Act, the Oregon Attorney General may enforce the liabilities and penalties provided by
the Oregon False Claims Act against the Grantee.

No limitation. The representations and warranties set forth in this Section are in addition to, and
not in lieu of, any other representations or warranties provided by Grantee.

SECTION9: OWNERSHIP

DASG

rant vl, updated 20200513 Page 3 of 21
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DAS GRANT #1222 - Coronavirus Relief Fund

9.1

9.2

9.3

9.4

Intellectual Property Definitions. As used in this Section and elsewhere in this Grant, the
following terms have the meanings set forth below:

“Third Party Intellectual Property” means any intellectual property owned by parties other
than Grantee or Agency.

“Work Product” means every invention, discovery, work of authorship, trade secret or other
tangible or intangible item Grantee is required to create or deliver as part of the Project, and
all intellectual property rights therein.

Grantee Ownership. Grantee must deliver copies of all Work Product as directed in Exhibit A.
Grantee retains ownership of all Work Product, and grants Agency an irrevocable, non-exclusive,
perpetual, royalty-free license to use, to reproduce, to prepare derivative works based upon, to
distribute, to perform and to display the Work Product, to authorize others to do the same on
Agency's behalf, and to sublicense the Work Product to other entities without restriction.

Third Party Ownership. If the Work Product created by Grantee under this Grant is a derivative
work based on Third Party Intellectual Property, or is a compilation that includes Third Party
Intellectual Property, Grantee must secure an irrevocable, non-exclusive, perpetual, royalty-free
license allowing Agency and other entities the same rights listed above for the pre-existing element
of the Third party Intellectual Property employed in the Work Product. If state or federal law
requires that Agency or Grantee grant to the United States a license to any intellectual property in
the Work Product, or if state or federal law requires Agency or the United States to own the
intellectual property in the Work Product, then Grantee must execute such further documents and
instruments as Agency may reasonably request in order to make any such grant or to assign
ownership in such intellectual property to the United States or Agency.

Real Property. If the Project includes the acquisition, construction, remodel or repair of real
property or improvements to real property, and if such assets are disposed of prior to December
30, 2020, the proceeds would be subject to the restrictions on the eligible use of payments from the
Grant Funds provided by section 601(d) of the Social Security Act.

SECTION 10: CONFIDENTIAL INFORMATION

101

10.2

Confidential Information Definition. Grantee acknowledges it and its employees or agents may,
in the course of performing its responsibilities, be exposed to or acquire information that is: (i}
confidential to Agency or Project participants or (ii) the disclosure of which is restricted under
federal or state law, including without limitation: (a) personal information, as that term is used in
ORS 646A.602(12) and (b) social security numbers (items (i) and (ii) separately and collectively
“Confidential Information”).

Nondisclosure. Grantee agrees to hold Confidential Information as required by any applicable law
and in all cases in strict confidence, using at least the same degree of care Grantee uses in
maintaining the confidentiality of its own confidential information. Grantee may not copy,
reproduce, sell, assign, license, market, transfer or otherwise dispose of, give, or disclose
Confidential Information to third parties, or use Confidential Information except as is allowed by

DAS Grant v1, updated 20200513 Page 4 of 21
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DAS GRANT #1222 - Coronavirus Relief Fund

10.3

104

10.5

law and for the Project activities and Grantee must advise each of its employees and agents of these
restrictions. Grantee must assist Agency in identifying and preventing any unauthorized use or
disclosure of Confidential Information. Grantee must advise Agency immediately if Grantee learns
or has reason to believe any Confidential Information has been, or may be, used or disclosed in
violation of the restrictions in this Section. Grantee must, at its expense, cooperate with Agency in
seeking injunctive or other equitable relief, in the name of Agency or Grantee, to stop or prevent
any use or disclosure of Confidential Information. At Agency’s request, Grantee must return or
destroy any Confidential Information. If Agency requests Grantee to destroy any Confidential
Information, Grantee must provide Agency with written assurance indicating how, when and what
information was destroyed.

Identity Protection Law. Grantee must have and maintain a formal written information security
program that provides safeguards to protect Confidential Information from loss, theft, and
disclosure to unauthorized persons, as required by the Oregon Consumer Information Protection
Act, ORS 646A.600-628. If Grantee or its agents discover or are notified of a potential or actual
“Breach of Security”, as defined by ORS 646A.602(1)(a), or a failure to comply with the
requirements of ORS 646A.600-628, (collectively, “Breach”) with respect to Confidential
Information, Grantee must promptly but in any event within one calendar day (i) notify the Agency
Grant Manager of such Breach and (ii) if the applicable Confidential Information was in the
possession of Grantee or its agents at the time of such Breach, Grantee must (a} investigate and
remedy the technical causes and technical effects of the Breach and (b) provide Agency with a
written root cause analysis of the Breach and the specific steps Grantee will take to prevent the
recurrence of the Breach or to ensure the potential Breach will not recur. For the avoidance of
doubt, if Agency determines notice is required of any such Breach to any individual(s) or entity(ies),
Agency will have sole control over the timing, content, and method of such notice, subject to
Grantee's obligations under applicable law.

Subgrants/Contracts. Grantee must require any subgrantees, contractors or subcontractors
under this Grant who are exposed to or acquire Confidential Information to treat and maintain such
information in the same manner as is required of Grantee under subsections 10.1 and 10.2 of this
Section.

Background Check. If requested by Agency and permitted by law, Grantee’s employees, agents,
contractors, subcontractors, and volunteers that perform Project activities must agree to submit to
a criminal background check prior to performance of any Project activities or receipt of Confidential
Information. Background checks will be performed at Grantee's expense. Based on the results of
the background check, Grantee or Agency may refuse or limit (i) the participation of any Grantee
employee, agent, contractor, subgrantee, or volunteer, in Project activities or (ii) access to Agency
Personal Information or Grantee premises.

SECTION 11: INDEMNITY/LIABILITY

11.1 Indemnity. Grantee must defend, save, hold harmless, and indemnify the State of Oregon and
Agency and their officers, employees and agents from and against all claims, suits, actions, losses,
damages, liabilities, costs, and expenses of any nature whatsoever, including attorneys’ fees,
resulting from, arising out of, or relating to the activities of Grantee or its officers, employees,

DAS Grant v1, updated 20200513 Page 5 of 21
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11.2

11.3

subgrantees, contractors, subcontractors, or agents under this Grant {each of the foregoing
individually or collectively a “Claim” for purposes of this Section). If legal limitations apply to the
indemnification ability of Grantee, this indemnification must be for the maximum amount of funds
available for expenditure, including any available contingency funds, insurance, funds available
under ORS 30.260 to 30.300 or other available non-appropriated funds.

Defense. Grantee may have control of the defense and settlement of any Claim subject to this
Section. But neither Grantee nor any attorney engaged by Grantee may defend the Claim in the
name of the State of Oregon, nor purport to act as legal representative of the State of Oregon or any
of its agencies, without first receiving from the Attorney General, in a form and manner determined
appropriate by the Attorney General, authority to act as legal counsel for the State of Oregon. Nor
may Grantee settle any Claim on behalf of the State of Oregon without the approval of the Attorney
General. The State of Oregon may, at its election and expense, assume its own defense and
settlement in the event the State of Oregon determines Grantee is prohibited from defending the
State of Oregon, or is not adequately defending the State of Oregon’s interests, or an important
governmental principle is at issue and the State of Oregon desires to assume its own defense.
Grantee may not use any Grant Funds to reimburse itself for the defense of or settlement of any
Claim.

Limitation. Except as provided in this Section, neither Party will be liable for incidental,
consequential, or other direct damages arising out of or related to this Grant, regardless of whether
the damages or other liability is based in contract, tort (including negligence), strict liability,
product liability or otherwise. Neither Party will be liable for any damages of any sort arising solely
from the termination of this Grant in accordance with its terms.

SECTION 12: INSURANCE

121

12.2

12.3

Private Insurance. If Grantee is a private entity, or if any contractors, subcontractors, or
subgrantees used to carry out the Project are private entities, Grantee and any private contractors,
subcontractors or subgrantees must obtain and maintain insurance covering Agency in the types
and amounts indicated in Exhibit B.

Public Body Insurance. If Grantee is a “public body" as defined in ORS 30.260, Grantee agrees to
insure any obligations that may arise for Grantee under this Grant, including any indemnity
obligations, through (i) the purchase of insurance as indicated in Exhibit B or (ii) the use of self-
insurance or assessments paid under ORS 30.282 that is substantially similar to the types and
amounts of insurance coverage indicated on Exhibit B, or (iii) a combination of any or ali of the
foregoing.

Real Property. If the Project includes the construction, remodel or repair of real property or
improvements to real property, Grantee must insure the real property and improvements against
liability and risk of direct physical loss, damage or destruction at least to the extent that similar
insurance is customarily carried by entities constructing, operating and maintaining similar
property or facilities.

DAS Grant v1, updated 20200513 Page 6 of 21
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SECTION 13: GOVERNING LAW, JURISDICTION

This Grant is governed by and construed in accordance with the laws of the State of Oregon without
regard to principles of conflicts of law. Any claim, action, suit or proceeding (collectively “Claim”)
between Agency or any other agency or department of the State of Oregon, or both, and Grantee
that arises from or relates to this Grant must be brought and conducted solely and exclusively within
the Circuit Court of Marion County for the State of Oregon; provided, however, if a Claim must be
brought in a federal forum, then it will be brought and conducted solely and exclusively within the
United States District Court for the District of Oregon. In no event may this Section be construed as
a waiver by the State of Oregon of any form of defense or immunity, whether sovereign immunity,
governmental immunity, immunity based on the eleventh amendment to the Constitution of the
United States or otherwise, to or from any Claim or from the jurisdiction of any court. GRANTEE, BY
EXECUTION OF THIS GRANT, HEREBY CONSENTS TO THE PERSONAL JURISDICTION OF SUCH
COURTS.

SECTION 14: ALTERNATIVE DISPUTE RESOLUTION

The Parties should attempt in good faith to resolve any dispute arising out of this Grant. This may
be done at any management level, including at a level higher than persons directly responsible for
administration of the Grant. In addition, the Parties may agree to utilize a jointly selected mediator
or arbitrator (for non-binding arbitration) to resolve the dispute short of litigation. Each Party will
bear its own costs incurred for any mediation or non-binding arbitration.

SECTION 15: DEFAULT

15.1  Grantee. Grantee will be in default under this Grant upon the occurrence of any of the following
events:

15.1.1 Grantee fails to use the Grant Funds for the intended purpose described in Exhibit A or
otherwise fails to perform, observe or discharge any of its covenants, agreements or obligations
under this Grant;

15.1.2  Anyrepresentation, warranty or statement made by Grantee in this Grant or in any documents
or reports relied upon by Agency to measure the Project, the expenditure of Grant Funds or the
performance by Grantee is untrue in any material respect when made; or

15.1.3 A petition, proceeding or case is filed by or against Grantee under any federal or state
bankruptcy, insolvency, receivership or other law relating to reorganization, liquidation,
dissolution, winding-up or adjustment of debts; in the case of a petition filed against Grantee,
Grantee acquiesces to such petition or such petition is not dismissed within 20 calendar days
after such filing, or such dismissal is not final or is subject to appeal; or Grantee becomes
insolvent or admits its inability to pay its debts as they become due, or Grantee makes an
assignment for the benefit of its creditors.

15.2  Agency. Agency will be in default under this Grant if, after 15 days written notice specifying the

DAS Grant v1, updated 20200513 Page 7 of 21
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DAS GRANT #1222 - Coronavirus Relief Fund

nature of the default, Agency fails to perform, observe or discharge any of its covenants,
agreements, or obligations under this Grant; provided, however, Agency will not be in default if
Agency fails to disburse Grant Funds because there is insufficient expenditure authority for, or
moneys available from, the Funding Source.

SECTION 16: REMEDIES

16.1

16.2

Agency Remedies. In the event Grantee is in default under Section 15.1, Agency may, at its option,
pursue any or all of the remedies available to it under this Grant and at law or in equity, including,
but not limited to: (i) termination of this Grant under Section 18.2, (ii) reducing or withholding
payment for Project activities or materials that are deficient or Grantee has failed to complete by
any scheduled deadlines, (iii) requiring Grantee to complete, at Grantee's expense, additional
activities necessary to satisfy its obligations or meet performance standards under this Grant, (iv)
initiation of an action or proceeding for damages, specific performance, or declaratory or injunctive
relief, (v) exercise of its right of recovery of overpayments under Section 17 of this Grant or setoff,
or both, or {vi} declaring Grantee ineligible for the receipt of future awards from Agency. These
remedies are cumulative to the extent the remedies are not inconsistent, and Agency may pursue
any remedy or remedies singly, collectively, successively or in any order whatsoever.

Grantee Remedies. In the event Agency is in default under Section 15.2 and whether or not
Grantee elects to terminate this Grant, Grantee’s sole monetary remedy will be, within any limits
set forth in this Grant, reimbursement of Project activities completed and accepted by Agency and
authorized expenses incurred, less any claims Agency has against Grantee. In no event will Agency
be liable to Grantee for any expenses related to termination of this Grant or for anticipated profits.

SECTION17: WITHHOLDING FUNDS, RECOVERY

Agency may withhold from disbursements of Grant Funds due to Grantee, or Grantee must return
to Agency within 30 days of Agency’s written demand:

17.1

17.2

17.3

174

Any Grant Funds paid to Grantee under this Grant, or payments made under any other agreement
between Agency and Grantee, that exceed the amount to which Grantee is entitled;

Any Grant Funds received by Grantee that remain unexpended or contractually committed for
payment of the Project at the end of the Performance Period;

Any Grant Funds determined by Agency to be spent for purposes other than allowable Project
activities; or

Any Grant Funds requested by Grantee as payment for deficient activities or materials.

SECTION 18: TERMINATION

18.1

Mutual. This Grant may be terminated at any time by mutual written consent of the Parties.
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18.2
18.2.1

18.2.2

18.2.3

By Agency. Agency may terminate this Grant as follows:
At Agency’s discretion, upon 30 days advance written notice to Grantee;

Immediately upon written notice to Grantee, if Agency fails to receive funding, or
appropriations, limitations or other expenditure authority at levels sufficient in Agency's
reasonable administrative discretion, to perform its obligations under this Grant;

Immediately upon written notice to Grantee, if federal or state laws, rules, regulations or
guidelines are modified or interpreted in such a way that Agency's performance under this
Grant is prohibited or Agency is prohibited from funding the Grant from the Funding Source; or

18.2.4 Immediately upon written notice to Grantee, if Grantee is in default under this Grant and such

18.3

18.3.1

18.3.2

18.3.3

184

default remains uncured 15 days after written notice thereof to Grantee.
By Grantee. Grantee may terminate this Grant as follows:

If Grantee is a governmental entity, immediately upon written notice to Agency, if Grantee fails
to receive funding, or appropriations, limitations or other expenditure authority at levels
sufficient to perform its obligations under this Grant.

If Grantee is a governmental entity, immediately upon written notice to Agency, if applicable
laws, rules, regulations or guidelines are modified or interpreted in such a way that the Project
activities contemplated under this Grant are prohibited by law or Grantee is prohibited from
paying for the Project from the Grant Funds or other planned Project funding; or

Immediately upon written notice to Agency, if Agency is in default under this Grant and such
default remains uncured 15 days after written notice thereof to Agency.

Cease Activities. Upon receiving a notice of termination of this Grant, Grantee must immediately
cease all activities under this Grant, unless Agency expressly directs otherwise in such notice. Upen
termination, Grantee must deliver to Agency all materials or other property that are or would be
required to be provided to Agency under this Grant or that are needed to complete the Project
activities that would have been performed by Grantee.

SECTION 19: MISCELLANEOUS

19.1

19.2

Conflict of Interest. Grantee by signature to this Grant declares and certifies the award of this
Grant and the Project activities to be funded by this Grant, create no potential or actual conflict of
interest, as defined by ORS Chapter 244, for a director, officer or employee of Grantee.

Nonappropriation. Agency's obligation to pay any amounts and otherwise perform its duties
under this Grant is conditioned upon Agency receiving funding, appropriations, limitations,
allotments, or other expenditure authority sufficient to allow Agency, in the exercise of its
reasonable administrative discretion, to meet its obligations under this Grant. Nothing in this Grant
may be construed as permitting any violation of Article XI, Section 7 of the Oregon Constitution or
any other law limiting the activities, liabilities or monetary obligations of Agency.
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193

194

19.5

19.6

19.7

19.8

19.9

19.10

19.11

Amendments. The terms of this Grant may not be altered, modified, supplemented or otherwise
amended, except by written agreement of the Parties.

Notice. Except as otherwise expressly provided in this Grant, any notices to be given under this
Grant must be given in writing by email, personal delivery, or postage prepaid mail, to a Party's
Grant Manager at the physical address or email address set forth in this Grant, or to such other
addresses as either Party may indicate pursuant to this Section. Any notice so addressed and mailed
becomes effective five (5) days after mailing. Any notice given by personal delivery becomes
effective when actually delivered. Any notice given by email becomes effective upon the sender's
receipt of confirmation generated by the recipient’s email system that the notice has been received
by the recipient’s email system.

Survival. All rights and obligations of the Parties under this Grant will cease upon termination of
this Grant, other than the rights and obligations arising under Sections 11, 13, 14, 16, 17 and
subsection 19.5 hereof and those rights and obligations that by their express terms survive
termination of this Grant; provided, however, termination of this Grant will not prejudice any rights
or obligations accrued to the Parties under this Grant prior to termination.

Severability. The Parties agree if any term or provision of this Grant is declared by a court of
competent jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms
and provisions will not be affected, and the rights and obligations of the Parties will be construed
and enforced as if the Grant did not contain the particular term or provision held to be invalid.

Counterparts. This Grant may be executed in several counterparts, all of which when taken
together constitute one agreement, notwithstanding that all Parties are not signatories to the same
counterpart. Each copy of the Grant so executed constitutes an original.

Compliance with Law. In connection with their activities under this Grant, the Parties must
comply with all applicable federal, state and local laws.

Intended Beneficiaries. Agency and Grantee are the only parties to this Grant and are the only
parties entitled to enforce its terms. Nothing in this Grant provides, is intended to provide, or may
be construed to provide any direct or indirect benefit or right to third persons unless such third
persons are individually identified by name herein and expressly described as intended
beneficiaries of this Grant.

Assignment and Successors. Grantee may not assign or transfer its interest in this Grant without
the prior written consent of Agency and any attempt by Grantee to assign or transfer its interest in
this Grant without such consent will be void and of no force or effect. Agency’s consent to Grantee’s
assignment or transfer of its interest in this Grant will not relieve Grantee of any of its duties or
obligations under this Grant. The provisions of this Grant will be binding upon and inure to the
benefit of the Parties hereto, and their respective successors and permitted assigns.

Contracts and Subgrants. Grantee may enter into contracts or subgrants for any of the Project
activities required of Grantee under this Grant, however Grantee is required to communicate
subgrantee information to Agency in such a manner and timing as prescribed by Agency that
Agency considers necessary to fulfill its federal reporting obligations.
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19.12 Time of the Essence. Time is of the essence in Grantee’s performance of the Project activities
under this Grant.

19.13 Records Maintenance and Access. Grantee must maintain all financial records relating to this
Grant in accordance with generally accepted accounting principles. In addition, Grantee must
maintain any other records, whether in paper, electronic or other form, pertinent to this Grant in
such a manner as to clearly document Grantee’s performance. All financial records and other
records, whether in paper, electronic or other form, that are pertinent to this Grant, are collectively
referred to as “Records.” Grantee acknowledges and agrees Agency and the Oregon Secretary of
State's Office and the federal government and their duly authorized representatives will have
access to all Records to perform examinations and audits and make excerpts and transcripts.
Grantee must retain and keep accessible all Records for a minimum of six (6) years, or such longer
period as may be required by applicable law, following termination of this Grant, or until the
conclusion of any audit, controversy or litigation arising out of or related to this Grant, whichever
date is later.

19.14 Headings. The headings and captions to sections of this Grant have been inserted for identification
and reference purposes only and may not be used to construe the meaning or to interpret this
Grant. '

19.15  Grant Documents. This Grant consists of the following documents, which are incorporated by this
reference and listed in descending order of precedence:

o This Grant less all exhibits

e Exhibit A (the “Project”)

s Exhibit B (Insurance)

o Exhibit C (Federal Terms and Conditions)
e Exhibit D (Federal Award ldentification)

19.16 Merger, Waiver. This Grant and all exhibits and attachments, if any, constitute the entire
agreement between the Parties on the subject matter hereof. There are no understandings,
agreements, or representations, oral or written, not specified herein regarding this Grant. No
waiver or consent under this Grant binds either Party unless in writing and signed by both Parties.
Such waiver or consent, if made, is effective only in the specific instance and for the specific purpose
given.
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SECTION 20: SIGNATURES

EACH PARTY, BY SIGNATURE OF ITS AUTHORIZED REPRESENTATIVE, HEREBY ACKNOWLEDGES
IT HAS READ THIS GRANT, UNDERSTANDS IT, AND AGREES TC BE BOUND BY ITS TERMS AND
CONDITIONS. The Parties further agree that by the exchange of this Grant electronically, each has
agreed to the use of electronic means, if applicable, instead of the exchange of physical documents
and manual signatures. By inserting an electronic or manual signature below, each authorized
representative acknowledges that it is their signature, that each intends to execute this Grant, and
that their electronic or manual signature should be given full force and effect to create a valid and
legally binding agreement.

IN WITNESS WHEREOF, the Parties have executed this Grant as of the dates set forth below.

STATE OF OREGON acting by and through its Department of Administrative
Services

By:

Name, Title Date

Port of Brookings Harbor

By: 06/25/2020
Authorized Signature Date
Roy Davis President, Board of Commission
Printed Name Title
93-6013807 052042553
Federal Tax ID Number DUNS Number

Approved for Legal Sufficiency in accordance with ORS 291.047

By: s/ Sam Zeigler mail 10/2
Senjor Assistant Attorney General Date

Oregon Department of Justice

DAS Grant v1, updated 20200513 Page 12 of 21

\S\



DAS GRANT #1222 - Coronavirus Relief Fund

EXHIBIT A
THE PROJECT

SECTIONI. BACKGROUND AND GOALS

To support local government actions in the statewide fight against the Coronavirus by providing
reimbursement of federally eligible expenses under the CARES Act. Coronavirus Relief Funds may be used
to cover costs that are:

1. Necessary expenditures incurred due to the public health emergency with respect to the
Coronavirus Disease 2019 (COVID-19);

2. Were not accounted for in the Grantee’s budget most recently approved as of March 27, 2020; and
3. Were incurred during the period that begins on March 1, 2020, and ends on December 30, 2020.

SECTIONII. PROJECT ACTIVITIES, SCHEDULE, AND BUDGET

Agency will disburse Grant Funds only for eligible costs incurred by Grantee for the First Cost Period
and in accordance with criteria and guidance established by US Treasury:

(h

Territorial-Local-and-Tribal-Governments.pdf)

Additionally, the US Treasury has provided answers to frequently asked questions regarding eligible
costs under the Coronavirus Relief Fund:

Indirect/Administrative Costs. Grantee will not be reimbursed for any indirect costs with Grant Funds
in accordance with U.S. Treasury guidance. The information described in this paragraph overrides any
other verbal or written rate(s) or information provided by Agency

SECTIONIII. RESERVED

SECTION1V. REPORTING REQUIREMENTS

In a form provided by Agency, Grantee shall report eligible costs to Agency when seeking
reimbursement for costs incurred during the Performance Period. Agency may require additional
reporting in form and at such times as Agency specifies by notification to Grantee through its Grant
Manager identified in Section 4.2.

If the Performance Period begins prior to the Executed Date, any reports for Project activities shown in
this Exhibit A as due prior to the Executed Date must be provided to Agency, if not already provided to
Agency despite the lack of an executed Grant. Grantee will not be in default for failure to perform any
reporting requirements prior to the Executed Date.
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SECTIONV. DISBURSEMENT PROVISIONS

Agency will disburse the Grant Funds upon receipt and approval of Grantee’s request for disbursement.
To be processed for payment, Grantee's request must include the following information at the minimum:

¢ Request date;

¢ Period covered by request;

e Agency's Grant number;

* Amount being requested; and

» Aggregated costs by available cost category.

Agency may request, at its discretion, additional information it considers necessary to determine the
eligibility of costs for reimbursement. For the First Cost Period, Grantee must send its requests for
disbursement via email to Agency's Grant Manager identified in Section 4. Future reimbursement
requests shall be submitted via an Agency-developed grant website portal.
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EXHIBIT B
INSURANCE

INSURANCE REQUIREMENTS

Grantee must obtain at Grantee’s expense, and require its first tier contractors and subgrantees, if any,
to obtain the insurance specified in this exhibit prior to performing under this Grant, and must maintain
itin full force and at its own expense throughout the duration of this Grant, as required by any extended
reporting period or tail coverage requirements, and all warranty periods that apply. Grantee must
obtain and require its first tier contractors and subgrantees, if any, to obtain the following insurance
from insurance companies or entities acceptable to Agency and authorized to transact the business of
insurance and issue coverage in Oregon. Coverage must be primary and non-contributory with any
other insurance and self-insurance, with the exception of professional liability and workers'
compensation. Grantee must pay and require its first tier contractors and subgrantees to pay, if any, for
all deductibles, self-insured retention and self-insurance, if any.

WORKERS' COMPENSATION

All employers, including Grantee, that employ subject workers, as defined in ORS 656.027, shall comply
with ORS 656.017 and provide workers' compensation insurance coverage for those workers, unless
they meet the requirement for an exemption under ORS 656.126(2). Grantee shall require and ensure
that each of its subgrantees, contractors, and subcontractors complies with these requirements. If
Grantee is a subject employer, as defined in ORS 656.023, Grantee shall also obtain employers' liability
insurance coverage with limits not less than $500,000 each accident. If Grantee is an employer subject
to any other state’s workers’' compensation law, Grantee shall provide workers’ compensation insurance
coverage for its employees as required by applicable workers’ compensation laws including employers’
liability insurance coverage with limits not less than $500,000, and shall require and ensure that each
of its out-of-state subgrantees, contractors, and subcontractors complies with these requirements.

COMMERCIAL GENERAL LIABILITY
X Required [_] Not required

Commercial general liability insurance covering bodily injury and property damage in a form and with
coverage that are satisfactory to Agency. This insurance must include personal and advertising injury
liability, products and completed operations, contractual liability coverage for the indemnity provided
under this Grant, and have no.limitation of coverage to designated premises, project or operation.
Coverage must be written on an occurrence basis in an amount of not less than $1,000,000 per
occurrence. Annual aggregate limit may not be less than $2,000,000.

AUTOMOBILE LIABILITY INSURANCE
Xl Required [_] Not required

Automobile liability insurance covering Grantee’s business use including coverage for all owned, non-
owned, or hired vehicles with a combined single limit of not less than $1,000,000 for bodily injury and
property damage. This coverage may be written in combination with the commercial general liability
insurance (with separate limits for commercial general liability and automobile liability). Use of
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personal automobile liability insurance coverage may be acceptable if evidence that the policy includes
a business use endorsement is provided.

PROFESSIONAL LIABILITY
[] Required X Not required

Professional liability insurance covering any damages caused by an error, omission or any negligent acts
related to the activities performed under this Grant by the Grantee and Grantee's contractors,
subgrantees, agents, officers or employees in an amount not less than $ per claim. Annual
aggregate limit may not be less than $ . If coverage is on a claims made basis, then either an
extended reporting period of not less than 24 months must be included in the professional liability
insurance coverage, or the Grantee must provide tail coverage as stated below.

NETWORK SECURITY AND PRIVACY LIABILITY
[J Required [X] Not required

Grantee must provide network security and privacy liability insurance for the duration of the Grant and
for the period of time in which Grantee (or its business associates, contractors, or subgrantees)
maintains, possesses, stores or has access to Agency or client data, whichever is longer, with a combined
single limit of noless than $ per claim or incident. This insurance must include coverage for third
party claims and for losses, thefts, unauthorized disclosures, access or use of Agency or client data
(which may include, but is not limited to, Personally Identifiable Information (“PI1"), payment card data
and Protected Health Information ("PH!")) in any format, including coverage for accidental loss, theft,
unauthorized disclosure access or use of Agency data.

POLLUTION LIABILITY
[[] Required [X] Not required

Poliution liability insurance covering Grantee’s or appropriate contractor or subgrantee’s liability for
bodily injury, property damage and environmental damage resulting from sudden, accidental, or
gradual pollution and related cleanup costs incurred by Grantee, all arising out of the Project activities
(including transportation risk) performed under this Grant is required. Combined single limit per
occurrence may not be less than $ . Annual aggregate limit may not be less than §

An endorsement to the commercial general liability or automobile liability policy, covering Grantee's,
contractor, or subgrantee’s liability for bodily injury, property damage and environmental damage
resulting from sudden, accidental,-or gradual pollution and related clean-up costs incurred by Grantee
that arise from the Project activities (including transportation risk) performed by Grantee under this
Grant is also acceptable.

DIRECTORS, OFFICERS AND ORGANIZATION LIABILITY
[] Required [X] Not required

Directors, officers and organization liability insurance covering the Grantee's organization, directors,
officers, and trustees actual or alleged errors, omissions, negligent, or wrongful acts, including improper
governance, employment practices and financial oversight - including improper oversight and/or use of
Grant Funds and donor contributions - with a combined single limit of no less than $ per claim.
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CRIME PROTECTION COVERAGE: EMPLOYEE DISHONESTY or FIDELITY BOND
L] Required (X] Not required

Employee dishonesty or fidelity bond covering loss of money, securities and property caused by
dishonest acts of Grantee's employees. Coverage limits may not be less than §

PHYSICAL ABUSE AND MOLESTATION INSURANCE COVERAGE

] Required [X] Not required

Abuse and molestation insurance in a form and with coverage satisfactory to the State covering damages
arising out of actual or threatened physical abuse, mental injury, sexual molestation, negligent: hiring,
employment, supervision, investigation, reporting to proper authorities, and retention of any person for
whom the Grantee, its contractors, subcontractors or subgrantees (“Covered Entity”) is responsible
including but not limited to any Covered Entity's employees and volunteers. Policy endorsement’s
definition of an insured must include the Covered Entity and its employees and volunteers. Coverage
must be written on an occurrence basis in an amount of not less than $ per occurrence. Any
annual aggregate limit may not be less than § . Coverage can be provided by a separate policy or
as an endorsement to the commercial general liability or professional liability policies. The limits must
be exclusive to this required coverage. Incidents related to or arising out of physical abuse, mental
injury, or sexual molestation, whether committed by one or more individuals, and irrespective of the
number of incidents or injuries or the time period or area over which the incidents or injuries occur,
must be treated as a separate occurrence for each victim. Coverage must include the cost of defense and
the cost of defense must be provided outside the coverage limit.

EXCESS/UMBRELLA INSURANCE

A combination of primary and excess/umbrella insurance may be used to meet the required limits of
insurance.

ADDITIONAL INSURED

All liability insurance, except for workers’ compensation, professional liability, and network security
and privacy liability (if applicable), required under this Grant must include an additional insured
endorsement specifying the State of Oregon, its officers, employees and agents as Additional Insureds,
including additional insured status with respect to liability arising out of ongoing operations and
completed operations, but only with respect to Grantee’s activities to be performed under this Grant.
Coverage must be primary and non-contributory with any other insurance and self-insurance. The
Additional Insured endorsement with respect to liability arising out of Grantee's ongoing operations
mustbe on ISO Form CG 20 10 07 04 or equivalent and the Additional Insured endorsement with respect
to completed operations must be on ISO form CG 20 37 04 13 or equivalent.

WAIVER OF SUBROGATION

Grantee waives, and must require its first tier contractors and subgrantees waive, rights of subrogation
which Grantee, Grantee's first tier contractors and subgrantees, if any, or any insurer of Grantee may
acquire against the Agency or State of Oregon by virtue of the payment of any loss. Grantee must obtain,
and require its first tier contractors and subgrantees to obtain, any endorsement that may be necessary
to affect this waiver of subrogation, but this provision applies regardless of whether or not the Agency
has received a waiver of subrogation endorsement from the Grantee or the Grantee’s insurer(s).
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TAIL COVERAGE

If any of the required insurance is on a claims made basis and does not include an extended reporting
period of at least 24 months, Grantee must maintain, and require its first tier contractors and
subgrantees, if any, maintain, either tail coverage or continuous claims made liability coverage, provided
the effective date of the continuous claims made coverage is on or before the Effective Date of this Grant,
for a minimum of 24 months following the later of (i) Grantee’s completion and Agency’s acceptance of
all Project activities required under this Grant, or, (ii) Agency or Grantee termination of Grant, or, iii)
the expiration of all warranty periods provided under this Grant.

CERTIFICATE(S) AND PROOF OF INSURANCE

At Agency's request, Grantee must provide to Agency a Certificate(s) of Insurance for all required
insurance. The Certificate(s) must list the State of Oregon, its officers, employees and agents as a
Certificate holder and as an endorsed Additional Insured. The Certificate(s) must also include all
required endorsements or copies of the applicable policy language effecting coverage required by this
Grant. If excess/umbrella insurance is used to meet the minimum insurance requirement, the Certificate
of Insurance must include a list of all policies that fall under the excess/umbrella insurance. As proof of
insurance, Agency has the right to request copies of insurance policies and endorsements relating to the
insurance requirements in this Grant. Grantee must furnish acceptable insurance certificates to:

CoronavirusReliefFund@oregon.gov or by mail to: Department of Administrative Services, Attention:

Coronavirus Relief Fund, 155 Cottage Street NE, Salem, OR, 97301 prior to commencing the work.
NOTICE OF CHANGE OR CANCELLATION

Grantee or its insurer must provide at least 30 days’ written notice to Agency before cancellation of,
material change to, potential exhaustion of aggregate limits of, or non-renewal of the required insurance
coverage(s).

INSURANCE REQUIREMENT REVIEW

Grantee agrees to periodic review of insurance requirements by Agency under this Grant, and to provide
updated requirements as mutually agreed upon by Grantee and Agency.

STATE ACCEPTANCE

All insurance providers are subject to Agency acceptance. If requested by Agency, Grantee must provide
complete copies of insurance policies, endorsements, self-insurance documents and related insurance
documents to Agency's representatives responsible for verification of the insurance coverages required
under this exhibit.
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EXHIBIT C
FEDERAL TERMS AND CONDITIONS

1. FEDERAL FUNDS

1.1. If specified below, Agency’s payments to Grantee under this Grant will be paid in whole or in
part by funds received by Agency from the United States Federal Government. If so specified
then Grantee, by signing this Grant, certifies neither it nor its employees, contractors,
subcontractors or subgrantees who will perform the Project activities are currently employed
by an agency or department of the federal government.

Payments X will [_] will not be made in whole or in part with federal funds.

1.2. In accordance with the Chief Financial Office’s Oregon Accounting Manual, policy 30.40.00.104,
Agency has determined:

Grantee is a subrecipient [_] Grantee is a contractor [_| Not applicable

1.3. Catalog of Federal Domestic Assistance (CFDA) #(s) of federal funds to be paid through this
Grant: 21.019

2. FEDERAL PROVISIONS

2.1. The use of all federal funds paid under this Grant are subject to all applicable federal regulations,
including the provisions described below.

2.2. Grantee must ensure that any further distribution or payment of the federal funds paid under
this Grant by means of any contract, subgrant, or other agreement between Grantee and another
party for the performance of any of the activities of this Grant, includes the requirement that
such funds may be used solely in a manner that complies with the provisions of this Grant.

2.3. Grantee must include and incorporate the provisions described below in all contracts and
subgrants that may use, in whole or in part, the funds provided by this Grant.

2.4. Grantee must comply, and ensure the compliance by subcontractors or subgrantees, with 41
U.S.C. 4712, Program for Enhancement of Employee Whistleblower Protection. Grantee must
inform subrecipients, contractors and employees, in writing, in the predominant language of the
workforce, of the employee whistleblower rights and protections under 41 USC § 4712.

In accordance with U.S. Treasury guidance - Grantee is subject to the following provisions, as
applicable.

For purpases of these provisions, the following definitions apply:
“Contract” means this Grant or any contract or subgrant funded by this Grant.

“Contractor” and “Subrecipient” and “Non-Federal entity” mean Grantee or Grantee’s
contractors or subgrantees, if any.

(A) 2 CFR §200.303 Internal Controls
(B) 2 CFR §§ 200.330 through 200.332 Subrecipient Monitoring and Management
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(C) Subpart F - Audit Requirements of 2 CFR §200.5XX

i Contractor must comply, and require any subcontractor to comply, with applicable audit
requirements and responsibilities set forth in this Contract and applicable state or federal law.

ii. If Contractor receives federal awards in excess of $750,000 in a fiscal year, Contractor is subject
to audit conducted in accordance with the provisions of 2 CFR part 200, subpart F. Copies of all audits
must be submitted to Agency within 30 days of completion.

iii. Contractor must save, protect and hold harmless Agency from the cost of any audits or special
investigations performed by the Secretary of State with respect to the funds expended under this
Contract. Contractor acknowledges and agrees that any audit costs incurred by Contractor as a result of
allegations of fraud, waste or abuse are ineligible for reimbursement under this or any other agreement
between Contractor and State.

(D) System for Award Management. Grantee must comply with applicable requirements regarding the
System for Award Management (SAM), currently accessible at https://www.sam.gov. This includes
applicable requirements regarding registration with SAM, as well as maintaining current information in
SAM. The Grantee also must comply with applicable restrictions on subawards ("subgrants™) to first-
tier subrecipients (first-tier "subgrantees”), including restrictions on subawards to entities that do not
acquire and provide (to the Grantee) the unique entity identifier required for SAM registration.

3. ADDITIONAL FEDERAL REQUIREMENTS

None.

DAS Grant v1, updated 20200513 P